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THE  INVESTIGATION  OF 
FREIGHT  CLAIMS 

Intbodcotion 

Until  recent  years  tliere  was  probably  no  greater  cause 
for  unfricndUuess  on  tiio  part  of  tbe  shipping  public 
towarij  the  carriers  than  the  failure  to  settle  promptly 
freight  claims  submitted  to  them  by  the  shippers.  It  was 
not  uncommon  for  claims  which  should  liave  been  settled 
on  sifiht  to  Im  held  up  for  six  montlis  or  a  year,  and  the 
shipper  or  claimant,  despairing  of  ever  receiving  a  settle- 
ment, would  clmrge  tiie  ainoont  off  to  Profit  &  Loss  and 
the  experience  to  education. 

The  ojiposing  factions,  however,  came  to  see  the  desira- 
bility of  co-operation  with  each  other  to  remove  as  far 
as  possible  cases  of  unusual  delay.  Today  there  is,  as  a 
whole,  very  little  occasion  for  complaint  on  the  score  of 
the  lime  consume^!  in  the  adjustment  of  claims. 

The  improvement  that  has  been  effected  is  probably 
most  forciiily  illustrated  by  the  following  remarks  of  Mr. 
J.  M.  Belleville,  Chairman  of  the  Freight  Claims  Com 
mittee,  National  Industrial  TralUc  I^eague,  representing 
some  80,000  shippers. 

Under  the  nld  conditions  it  was  but  Heldom  that  a  elaim  for 
either  loss,  dumugc  or  ovtivliargc,  was  adjusted  in  a  lesi  time 
tlian  90  <]a.^d.  and  ten  }'«aifi  at^,  we  conaidered  that  if  we  could 
get  an  average  of  scltli-inciits  in  8i.\  nioiitlis  it  waa  a  remarkable 
record.  Under  present  conditiona,  a  majority  of  what  we  call 
Araight  overchar)^  olaims;  that  is,  where  the  evidence  is  per- 
fectly clear  and  there  are  no  compIieationR.  are  Rettled  inside 
of  30  days,  and  the  writer  knows  of  a  number  of  conccnu  who 
have  iinit*  large  claim  aecount^  whose  rword  for  the  year  1910 
I  shows  an  average  under  60  dava  for  wtllcmcnt  of  claims  of  all 
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cit«8  tlie  iiii-iff  iiuinbers,  including  the  I.  C  C.  number 
of  the  publication  or  publications  oontainiiig  the  rate  or 
rates  between  the  points  in  (luestion. 

In  claims  involving  the  sliortage  of  a  shipment  at 
dostination,  the  investigator  assigned  to  that  class  of 
work  will  refer  to  the  "over,  short,  or  damage"  reports 
issued  by  various  agents  at  different  points  on  the  line. 
These  reports  siiow  llie  property  which  has  Wen  received 
by  the  agents  for  whidi  they  have  no  billing,  etc.,  and 
which  does  not  apparently  belong  at  their  station.  Re- 
ports from  connections  relative  to  through  package  cars 
are  likewise  recei%'ecL  These  ears  may  l)e  handled  over 
two  or  more  lines,  ami  frequently  the  shortage  can  be 
located  as  an  overage  at  some  other  point  and  it  only 
remains  to  order  the  goods  reforwarded  to  their  proper 
destination. 

In  claims  involving  the  destruction  or  damage  of 
property,  the  investigation  involved  is  much  more  com- 
prehensive than  that  employed  in  conne<;tion  with  other 
dasses  of  claims.  The  object  in  such  an  investigation 
is  to  ascertain  whether  the  shipper  or  the  carrier  or,  in 
the  event  that  there  are  two  or  more  carriers,  which  of 
the  carriers  is  primarily  responsible  for  the  damage  to 
or  loss  of  the  property.  H(»wevpr,  as  these  features  are 
more  fully  dealt  with  in  tlie  subsequent  portions  of  this 
treatise,  they  will  not  be  diseussed  at  this  time. 

The  investigation  department,  having  developed  that 
the  claims  as  rendered  are  valid,  certify  Us  that  fact 
and  pass  the  claims  to  the  revision  clerk,  who  prepares 
a  draft  in  favor  of  the  claimant  for  the  iwyment  of  the 
amount  involved.  The  claim  is  then  passed  to  the  ac- 
counting department  in  order  that  the  claim  number  may 
be  cliecke^l  and  charged  on  the  accounting  records  of  the 
shipment  The  purpose  of  this  is  to  avoid  the  possible 
payment  of  another  claim  on  the  same  shipment  and  to 
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servo  as  another  means  of  locating  tliis  particular  claim 
in  the  event  that  at  some  later  time  the  papers  should  be 
desired  for  some  particular  parpos«  and  the  umnber  is 
miknown. 

The  draft  is  then  sent  to  the  claimant.  This  concludes 
the  claim  in  so  far  as  the  claimant  is  concerned. 

Thb  Invkstioatiok  of  Claims 

As  stated,  claims  are  divided  into  three  classes,  viz., 
those  for  loss,  damage,  or  overcharge.  While  the  first 
two  are  related  in  tlie  sense  that  any  damage  is  neces- 
sarily a  loss,  they  may  be  properly  distinguished  from 
each  other,  as  the  attending  circumstances  are  not  iden- 
tical in  each  case.  For  example,  a  claim  for  loss  may  be 
discounted  hy  finding  the  shipment  at  some  other  station 
and  illling  the  shurtuge,  vvliich  in  moHt  instances  causes 
the  vdthdrawal  of  the  claim,  whereas  a  damage  of  any 
kind  represents  a  permanent  injury,  from  which  the 
shipper  has  BufTered  a  monetary  los.s  and  for  which  he 
demands  compensation. 

(a)  Claitns  for  Overcharge 

This  form  of  claim  is  the  easiest  to  adjust,  for  it 
involves  only  a  question  of  fact,  or,  iu  other  words,  what 
rate  was  in  effect  over  the  route  that  the  shipment  trav- 
eled at  Uie  time  that  it  moved  As  the  federal  require- 
ments compel  the  carriers  to  file  their  lates  with  the 
Interstate  Commerce  Connuisslon,  and  many  states  have 
followed  this  lead,  it  is  usually  quite  easy  to  determine 
the  rates  that  should  be  applied  to  the  shipment,  although 
modifying  circumstances  may  enter  into  individual  cases, 
as,  for  example,  tiie  disregard  of  the  shipper's  instruc- 
tions as  to  the  ronte  over  which  the  shipment  should  have 
been  forwarded. 
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within  thirty  days  it  should  be  considered  as  a  reasonable 
time  and  no  intcro-st  charges  should  be  assessed.* 

After  payment  has  been  niaile  to  the  claimant,  the  final 
disposition  of  the  claim  as  between  the  several  carriers 
participating  in  the  haul  can  be  held  in  abeyance  until 
the  necessary  evidence  as  to  the  responsibility  is  com- 
plete. 

In  Weight. — Claims  for  overcharge  in  weight  are,  in 
many  cases,  difficult  of  adjustment  and  require  exhaust-i 
ivo  investi^tion.     In  most  cases,  these  matters  are- 
reviewed  by  weighing  associations  having  jurisdiction  in 
the  territory  or  territories  tlirough  which  the  shipment 
traveletl  and  in  which  it  was  wcigho<I. 

The  circumstances  under  which  the  weights  are  ob-, 
tained  must  be  investigated  with  respect  to  the  conditio! 
of  the  sciUes  and  tlie  weather  at  the  time  of  weighing. 
The  condition  of  the  material  shipped,  i.  o.,  with  respect 
to  natural  shrinkage  or  the  accumulation  of  foreign  ma- 
teriaU  such  as  moisture,  ice,  or  snow,  must  be  determined. 

In  the  case  of  lumber  and  other  forest  products,  the 
manner  in  which  billed  and  the  dimensions  are  essential 
factors.  Whether  the  lumber  was  rough  or  dressed, 
green  or  dry,  must  also  be  taken  into  consideration. 

Throughout  the  country,  the  various  weigliing  associi 
tions  have  entered  into  wliat  are  known  as  weight  agr< 
meats  vith  many  sliippers  whose  activities  are  confined 
to  a  particular  braneli  of  commerce,  such  as  the  canning 
of  fish,  vegetables,  or  fruit,  or  the  manufacture  of  articles 
whidi  arc  of  a  uniform  size.  Shipments  from  these  firms 
are  accepted  on  the  basis  of  agreed  estimated  weights. 
If  the  car  should  be  weighed  en  route  and  the  charges 
raised  because  of  an  increase  in  the  billed  weight,  such 
charges  would  he  reduced  to  the  basis  of  the  agreed 
estimated  weight. 

"CoDfervnce  Ruling  461 
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The  installation  of  a  railroad  track  scale  involves  oon- 
sideraljle  expense  and  all  stations  are  not  equipped  with 
this  facility.  Owing  to  this  fact,  cars  not  infrequently 
move  from  the  point  of  origin  to  the  point  of  destination 
without  being  weighed.  To  provide  for  this  contingency, 
the  classification  committees  have  issued  comparatively 
complete  tables  of  estimated  weights,  indicating  the 
weight  per  foot  of  various  kinds  of  lumber,  the  M'eight 
per  cord  of  fuel  wood,  Uie  weight  per  cubic  yard  of  clay 
and  annlogous  articles,  the  weight  per  thonsand  of  lath 
and  shingles,  and  the  weight  per  barrel  or  other  standard 
package  of  such  articles  as  are  shipped  in  standard  pack- 
ages. The  weight  of  the  sliipmcnt  is  easily  ascei-tained 
hy  applying  these  estimated  weiglils  to  the  amount  in  the 
shipment  as  shown  in  the  shipper's  invoice. 

As  evidence  of  the  weight  claimed,  a  scale  certificate 
shoold  support  a  claim  for  overcharge  in  weight  if  the 
contents  of  the  car  are  weighed  in  wagon  loads  over 
wagon  scales.  In  the  event,  however,  that  the  contents 
of  the  car  are  not  weighed  but  the  weight  as  obtained  by 
the  carrier  is  evidently  erroneous,  the  average  weight  of 
a  given  quantity  of  the  material  should  be  ascertained 
and  a  copy  of  the  invoice  indicating  the  amount  of  the 
commodity  in  the  shipment  submitted  as  evidence  of  the 
error  in  the  carrier's  weight. 

(b)  Loss  and  Damage  Claims 


The  question  of  loss  and  damage  claims  has  assumed 
such  seriooii  proportions  that  it  has  been  the  subject  of 
an  exhaustive  study  at  the  bauds  of  the  General  Man- 
agers' Association.  Tliis  association  is  composed  of  the 
higher  executives  of  the  carriers  throughout  the  land. 
At  a  meeting  held  November  12, 1914,  the  following  reso- 
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within  thirty  days  it  should  be  considered  as  a  reasonable 
time  and  no  interest  charges  should  be  assessed.' 

After  payiaent  has  been  made  to  tlie  etainmiit,  the  final 
disposition  of  the  claim  as  between  the  several  carriers 
participating  in  the  haul  can  be  held  in  abeyance  until 
the  necessary  evidence  as  to  the  responsibility  is  com- 
plete. 

In  Weighi. — Claims  for  overcharge  in  weight  are,  in 
many  cases,  tlifficult  of  adjustment  and  require  exhaust- 
ive investigation.  In  most  cases,  these  matters  are 
reviewed  by  weighing  associations  having  jurisdiction  in 
the  territory  or  territories  through  wliich  the  shipment 
traveled  and  in  which  it  was  weiglied. 

The  circxunstanecs  under  wliich  the  weights  are  ob- 
tained must  be  investigated  with  respect  to  the  conditions 
of  the  seales  and  the  weather  at  the  time  of  weighing. 
The  condition  of  the  material  shijvped,  i.  e.,  with  respeet 
to  natural  shrinkage  or  the  accumulation  of  foreign  ma- 
terial, such  as  moisture,  ice,  or  snow,  must  he  determined. 

In  the  case  of  Imuber  and  other  forest  products,  the 
manner  in  which  billed  and  the  dimensions  are  essential 
factors.    Whether  the  Imnber  was  rough  or  dressedj 
green  or  dry,  must  also  be  taken  into  consideration. 

Throughout  the  country,  tlie  various  weighing  associa- 
tions have  entered  into  what  are  known  as  weight  agree- J 
ments  with  many  shippers  whose  activities  arc  confined 
to  a  particular  branch  of  commerce,  such  as  the  canning 
of  fidi,  vegetables,  or  fruit,  or  the  manufacture  of  articles 
which  arc  of  a  imiform  size.  Shipments  from  these  firms^ 
are  accepted  on  the  basis  of  agreed  estimated  weights. 
If  the  cor  should  be  weigher!  en  route  and  the  cliarges 
raised  because  of  an  increase  in  the  billed  weight,  saoh 
charges  would  be  reduced  to  the  basis  of  the  agreed 
estimated  weight 

'Cmference  Ralins  46^ 
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IvtioD  vm  adopted  and  transmitted  to  the  American 
Railway  Association: 

Whereas,  Frpight  1«»  and  damage  esoocdB  thirty  roUlioa  dol- 
lara  per  animm,  and  the  American  RaJlwa)^  Association  haa 
recently  iodicalcd  ih&l  th«rc  will  be  a  further  invrcasc  for  the 
carreiit  year ;  and 

VpTiercaa,  The  work  already  under  way,  and  which  is  yet  to 
be  taken  ui^  by  the  Amcnc-nn  Railway  Aasociatioa  Committee  on 
Pa«kinf{.  Marking,  and  Handling  of  Freight,  for  the  reduction 
and  prevention  of  thiti  freight  loss  and  damage  expense,  is  of 
such  importance  that  it  ahould  bo  expedited  as  much  aa  poadble ; 
therefore,  be  it 

Resolved,  It  is  the  sense  of  this  meeting  that  there  should  be 
aaaigncd  oxcltwivcly  to  the  Bcrvice  of  the  committee  one  or  more 
experts  in  the  handlini;  of  freiehl;  and  be  it  further 

Reaolvecl,  That  the  chairman  bo  inirtructcd  to  convey  thia  ex- 
pression to  the  American  Railway  Aestociation,  with  the  Iwpe 
that  the  latter  can  see  ita  way  clear  to  supplement  its  orgaouw- 
lioii  by  the  appointment  of  one  or  more  «uch  experts  to  devote 
their  entire  time  to  a  study  of  these  matters,  and  the  development 
of  infonuution  on  which  the  Committee  on  Packing,  Marking 
and  Handling  of  Freight  may  base  prompt  and  cffcetive  action. 

In  accord  with  tho  foregoing,  an  educational  campaign 
has  been  inaogorated  by  the  carriers  for  the  benefit  of 
their  employes  and  patrons  of  their  respective  lines.  The 
roads,  id  many  cases,  have  had  their  representatives  visit- 
factories  and  other  industrial  plants  and  confer  with  th* 
manufacturers  as  to  tlie  uiethods  eiiiiiloyed  by  them  in  the 
packing  of  their  freight. 

With  this  end  in  view,  Mr.  A.  C.  Kcnly,  Saperintendent 
of  Freight  of  the  Atlantic  Coast  Line  Railroad,  photo- 
graphed packages  rcachuig  their  deMiiintions  in  bad 
condition  and  sent  the  photographs  to  the  shippers  with 
a  pleasant  letter.  In  every  casi?  he  rewived  a  courteous 
reply.  Fiiiding  that  such  work  would  occupy  all  of  his 
own  time  as  well  as  that  of  many  assistants,  he  selected 
photographs,  which,  with  a  highly  readable  text,  were 
farmshed  in  pamphlet  form  by  the  General  Managers' 
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baiM,  entw.  bDtl«r,  sUm.  *nil  Hik.  Not*  («*4'>(i(llii  la  prexlmlt]'  i«  oil.  Tka 
•U  wtr  «■•*■•  ika  tM  01  buiiir  •4IIiMr  by  h>II1I*B  •'  br  Imparunx  lU  WMt. 
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Association  of  the  Southeast.  Many  complimentary  let- 
ters were  received,  particularly  from  sliippers,  and  50,000 
copies  were  sold  to  carriers  and  others.  An  ordor  came 
for  200  copies  from  the  Capetown  Government  Railways, 
Capetown,  South  Africa.  A  number  of  chambers  of  com- 
merce throughout  the  United  States  bought  copies  for 
distriliution  amonfi  tticir  own  members  and  large  retail 
houses,  for  distribution  in  their  shipping  df'parlmeiits. 
This  clearly  indicates  the  interest  that  is  exhibited  by  the 
shipping  public  in  this  phase  of  transportation. 

In  discussing  loss  and  damage  claims,  it  will  assist 
many  of  our  readers  to  make  a  study  of  the  handling  of 
Ll  C.  U  freight  as  given  on  page  23. 

In  order  that  the  reader  may  appreciate  the  necessity 
of  the  proper  packing  of  shipments,  two  illustrations  of 
freight  piled  in  a  freigtit  house  are  sho'K'n  herewith.  Not« 
particularly  (1)  that  very  heavy  articles  are  piled  upon 
very  insecure  packages  and  (2)  that  such  articles  as 
hides,  which  often  have  an  objectionable  odor,  are  piled 
near  to  such  articles  as  coffee,  which  are  subject  to  injury 
by  such  odors.  Shippers  should  study  these  pictures 
carefully  in  order  that  they  may  avoid  tlie  nmny  oppor- 
tunities for  damage  which  arise  from  conditions  similar 
to  those  shown  in  tlie  pictures.  The  carriers  have  to 
handle  a  great  variety  of  commodities  and  cannot  be  ex- 
pected to  see  that  every  kind  of  an  article  is  loaded  or 
stored  in  an  ideal  place. 

The  Freight  Claim  Association  rules  provide  that  the 
carriers  shall  take  record  of  nil  seals  placed  on  curs  and 
all  seals  removed  from  cars.  If  seals  arc  removed  by 
otiier  parties  than  the  carriers,  the  carriers  must  secure 
the  seal  record  as  near  as  possible  to  the  time  of  placing 
or  removing.  Seal  records  must  be  taken  on  all  cars  re- 
ceived and  delivered  at  junction  points  or  points  of 
interchange  with  connecting  lines. 
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An  imperfect  st^id  record  umy  be  defined  as  the  absence 
of  any  seal  or  l!u^  nhsi-nee  of  any  mark  on  the  seal.  The 
carrier  having  an  iniperft-ct  seal  record  is  usually  liable 
for  loss  or  shortage.  Imperfect  sealing  embraces  the 
absence  of  a  seal,  a  seal  improperly  applied,  a  broken 
!!cal,  nn  indistinct  impression,  a  blank  seal,  one  on  an 
insecure  door  fastening,  insecure  fastening  on  the  inside 
of  end  doors,  seals  applied  by  shippers,  custom  or  stale 
authorities,  or  regular  grain  inspe^-tors,  or  seals  applied 
on  freight  under  the  protection  of  locks. 

In  the  investigation  of  a  claim  for  los«  or  damage,  the 
investigator  obtains  a  complete  record  of  the  handling  of 
the  property  at  the  shipping  point,  the  transfer  point. 
and  the  point  of  destination,  securing  the  car  numbers  in 
wliich  the  shipment  was  handler!  and  the  seals  applied  at 
the  shipping  point  and  in  transit. 

The  essential  evidence  of  the  carrier's  liability  is  the 
report  of  the  destination  agent,  whicli  is  called  an  "O.  S. 
&  D.  report,"  the  letters  signifying  "Over,  Short  & 
Damaged."  In  all  cases  of  shortage  or  visible  damage, 
the  receiving  ageat  is  required  to  issue  one  of  these  re- 
ports, one  copy  of  which  is  sent  to  the  agent  at  tlie  point  j 
where  tlie  car  was  loailed  and  another  copy  to  the  freight  fl 
claim  agent  of  the  road.  The  loading  agent,  upon  tlie 
receipt  of  tlie  report,  investigates  the  case  and  endeavors 
to  furnish  billing  to  cover  the  shipment  or,  in  the  case 
of  damage,  to  fix  the  responsibility  and  make  his  report 
to  the  freight  claim  agent,  who  rc<|uires  the  information 

,  adjusting  the  cliiiin,  if  one  be  presented. 

Not  infrequently,  property  suffers  damage  by  reason 
of  the  fact  tliat  unclean  cars  are  used  for  the  loading  of 
merchandise  freight,  although  the  carriers,  through  the 
various  general  superintendents,  have  strictly  prohibited 
this  practice.    In  claims  arising  from  this  cause,  the  ex- 
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pen$e  is  charf^ealilc  to  the  carrier  at  faalt  and  is  not 
participated  in  by  other  carriers  involved  in  the  move- 
ment. 

Adjustment  of  CLArus  Bktwekn  Carriers 

Some  of  tlie  provisions  of  the  carriers  for  adjusting 
claims  among  themselves  are  as  follows: 

Claims  for  loss  located  by  imperfect  sealing  or  seal 
records  are  charged  to  the  carriers  having  such  imperfect 
seal  or  records. 

Claims  for  loss  or  damapo  duo  to  error  or  negligence 
on  the  part  of  the  employes  of  a  carrier  are  charged  to 
the  caiTrer  at  fault  tmlcss  contributory  negligence  is 
shown,  in  which  case  tlie  loss  is  ecjually  divided  between 
Uie  carriers  at  fault. 

Claims  for  loss  which  lia^e  been  developed  to  a  junc- 
tion point  by  check  of  the  receiving  carrier  are  divided 
as  follows :  60  per  cent  to  tho  delivering  carrier  and  40 
per  cent  to  the  receiving  carrier. 

Claims  for  loss  through  leakage  of  grain  or  grain 
products  or  through  damage  due  to  a  defect  of  the  car 
which  existed  at  the  time  of  loading  or  developed  during 
the  movement  of  the  shijHnent,  and  which  was  not  de- 
tected in  an  inspection  at  the  loading  or  junction  point, 
are  prorated  on  revenue  by  all  carriers  participating  In 
the  haul. 

Loss  from  open  ears  or  damage  to  property  trans- 
ported in  open  curs  is  prorated  on  revenue  from  the 
initial  point  of  shipment  to  the  final  destination. 

Tlie  loss  of  an  entire  package  from  a  car  under  the 
seals  of  the  station  where  the  property  was  last  checked 
in  full  is  prorated  as  follows:  ;M)  per  cent  to  the  loading 
carrier  and  20  per  cent  to  tho  unloading  carrier ;  the  re- 
maining 50  per  cent  is  prorated  on  revenue  from  the 
initial  point  of  shipment  to  the  final  destination. 
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Claims  for  concealed  damage  are  prorated  on  mileage 
from  the  point  of  shipment  to  the  point  of  destination. 

All  claims  for  damage  which  are  not  concealed  and 
which  do  not  exceed  $20  are  prorated  on  the  basis  of 
mileage  from  tho  point  of  shipment  to  the  final  destina- 
tion unless  the  junction  "break  bulk"  point  or  des- 
tination records  show  the  damage,  in  which  case  the 
claim  is  prorated  from  the  last  point  checked  in  good 
order  to  the  point  at  which  the  loss  is  discovered. 

Claims  involving  damage  to  perishable  freight  are  dis- 
tributed as  follows:  Damage,  except  freezing,  when  all 
roads  have  perfect  records,  is  prorated  on  mileage  from 
the  point  of  shipment  to  the  final  destination;  damage 
doe  to  improper  refrigeration  or  ventilation  is  divided 
equally  among  the  carriers  at  fault. 

Damage  or  pilferage  de\'eloped  by  check  of  the  receiv- 
ing carrior  at  the  junction  point  is  divided  eqaall] 
between  the  receiving  and  delivering  carriers. 

Claims  for  concealed  loss,  that  is,  where  the  record  of 
handling  is  apparently  clear,  if  delivered  in  good  order 
and  no  indications  of  robltery  exist,  most  lie  supported 
nith  an  allidavit  of  the  shipper  and  the  consignee.  Such 
claims  not  exceeding  $50  are  prorated  with  the  interested 
carriers  on  the  basis  of  revenue  from  the  initial  point  of 
shipment  to  the  final  destination,  seal  records  and  record 
of  handling  at  intermediate  points  being  also  taken  into 
consideration. 

Claims  for  concealed  loss  in  excess  of  $50  developing 
under  tlio  loading  scale  or  continuous  goals  are  prorated 
on  revenue  from  the  initial  pi»int  of  shipment  to  the  final 
destination. 

Claims  for  loss  of  an  entire  package  or  for  toss  of  part 
of  the  contents  of  a  package  must  be  supported  with  the 
paid  freight  bill,  carrying  a  notation  of  the  shortage,  and 
the  original  bill  of  lading  or  shipping  receipt     Such 
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plaims  when  not  excewliiig  $20  arc  proi-atpd  among  the 
carriers  on  mileage  from  the  point  where  the  shipment 
last  checked  in  good  order  to  the  point  where  the  loss  is 
discovered.  Damage  on  account  of  avoidable  delay  is 
charged  to  the  carrier  at  fault.  When  the  delay  is  with 
two  or  more  carriers,  each  carrier  is  charged  ^inth  such 
portion  as  the  delay  locate<I  with  it  bears  to  the  entire 
delay. 

If  the  claim  is  based  on  a  decline  in  the  market,  it  is 
apportioned  to  the  carriers  according  to  the  relation  that 
the  delay  with  each  carrier  bears  to  the  missing  market. 
The  time  consumed  in  excess  of  the  scheduled  service  is 
considered  as  delay. 

Tt  shonld  be  understood  that  the  ascertaining  of  re- 
sponsibility for  clauns  is  not  always  an  easy  matter,  as 
records  are  often  incomplete,  seal  records  missing,  ete. 

Kasdunq  L,  C.  L.  Fbeioht 
(a)  Arrangement  of  a  Freight  Uoiise 

To  enable  the  reader  to  fnllow  iiiteUigently  the  discus- 
sion relative  to  loss  and  damage  claims,  the  diagram 
shown  on  page  24  has  been  prepared,  illustrating  the 
tenninal  facilities  of  a  carrier  with  respect  to  outboimd 
merchandise  or  less- than -carload  traflic.  While  this  plan 
is  subject  to  variations,  it  is  nevertheless  commonly  em- 
ployed at  the  larger  cities  throughout  the  country. 

As  a  rule,  these  terminals  ore  situated  as  near  to  the 
heart  of  the  mercantile  district  of  the  city  as  possible. 
It  is  very  hard  for  competing  lines  to  overcome  an  ad- 
vantage of  tlii.«  kind  possessed  by  one  of  the  lines,  as 
the  question  of  cartage  and  transfer  from  depot  to  store 
has  for  some  time  occupied  the  attention  of  efficiency 
experts. 
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The  diapram  rHows  the  arrangonuMit  of  the  freight 
house  with  respect  to  the  receipt  of  freight  from  wagons 
or  trucks,  which  ninke  their  delivery  from  the  tail  gates 
of  the  wagoii!»  lo  the  various  doorways  of  the  freight 
house  which  face  the  wngon  yard.  After  the  shipment 
has  been  weighed  and  the  teamster  or  truck  man  has  been 
^vcD  a  receipt  for  the  property,  tlie  consignment  is 
trucked  into  the  particular  car  which  is  scheduled  to  go 
to  the  desired  destination. 

To  the  hfiginner,  the  arrangement  of  the  ear-loading 
yard  in  the  diagram  shou-n  on  page  24  might  convey 
nothing.  However,  each  of  the  cars  s^hown  tlioreon,  ac- 
L'ording  to  its  hicatiun,  indicates  that  it  is  for  the  accom- 
laofbtion  of  freight  to  (!|)«cirie<l  destinations.  Thus,  for 
example.  Car  1  on  Track  1  may  he  f<ir  freight  to  New 
Orleans,  Louisiana,  while  Car  1  on  Track  2  may  be  for 
freight  to  San  Francisco,  California,  via  Omaha  in  con- 
nection with  Uie  Union  Pacific  Knilway.  Car  1  on  Track 
3  may  l>e  for  freight  for  local  delivery  in  St.  Louis, 
MJHsouri.  Car  1  on  Track  4  may  he  for  local  delivery  at 
Cairo,  Illinois,  and  Car  1  on  Track  5  for  freight  to  Kan- 
kakee. Illinois,  and  way  points.  Cars  such  as  the  one  for 
Kankakee  are  knon-n  as  peddler  ears,  owing  to  the  fact 
thai  they  are  Ionrh>d  with  nuTchaiidise  destined  to  the 
smaller  stations  between  certain  points. 

Fhrom  the  specimen  loading  sheet  indicated  in  the  dia- 
gram, it  will  he  obsen'ed  that  usually  the  cars  on  the 
same  track  are  arranged  to  accommodate  freight  to 
destinations  in  the  same  territory;  hence,  in  the  evening, 
after  the  close  of  the  day's  business,  all  that  remains  to 
be  done  is  to  attach  the  engine,  couple  the  cars,  and 
despatch  the  train.  The  cars  destined  to  the  farthest 
poiutu  are  given  preference  over  the  cars  containing  local 
or  way.freicht,  inacmueh  an  this  business  is  highly  com- 
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petitive  and  the  retentioii  of  it  hinges  in  a  great  degree 
on  the  natnre  of  the  service  afforded. 

In  addition  to  the  information  shown  on  a  specimen 
loading  sheet,  there  is  a  spuce  providwi  opposite  each 
nnmbcr  shown  thereon  for  the  insertion  of  the  number  of 
the  car  ai^sigiuHl  to  that  partictilHr  track  and  location. 
This  loading  sheet  is  compiled  during  the  night  and  is 
distributed  to  the  various  receiving  clerks  in  the  morning 
when  they  report  for  duty  in  order  to  enable  them  to 
Indicnte  on  the  carrier's  copy  of  the  bill  of  lading  or  ship- 
ping ticket  the  car  into  winch  the  shipment  has  been 
loaded. 

fb)  Loading  Cars 

In  order  to  fix  the  responsibility  for  the  receipt  of 
goods,  the  carriers  have  adopted  the  system  of  number- 
ing the  various  doorways  in  their  freight  houses  in 
consecutive  order  and  the  receiving  clerk  dck'gated  to 
receive  freight  at  that  doorway  is  given  a  stump  having 
a  corresponding  number.  Thus,  if  any  question  arises 
relative  to  a  particular  shipment,  the  clerk  who  handled 
the  shipment  can  be  ascertained  without  difficuity.  Each 
receiving  office  has  its  crew  or  gang,  consisting  of  the 
receiving  clerk,  his  assistant,  a  scale  man,  and  one  or 
more  truck  men. 

To  follow  out  more  thoroughly  the  hnndling  of  a  ship- 
ment, it  might  be  ajipropriate  to  take  an  imaginary 
shipment  and  follow  it  through  nntil  placed  in  the  car  and 
ready  for  despatch. 

Assume,  therefore^  that  a  truck  or  dray  backs  up  to 
Door  1  and  delivers  three  shipments,  consisting  of  5 
crated  refrigerators  destined  to  Now  Orleans,  Louisiana, 
3  crated  refrigerators  destined  to  St.  Louis,  ilissouri, 
and  1  refrigerator  destined  to  Atlanta,  Georgia.    The 
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teamster  first  gives  his  shippin;?  directions  or  bill  of 
ladiiif;  to  the  receiving  clerk.  As  the  refrigerators  are 
removed  from  the  dray,  the  scale  man  calls  ofT  the  num- 
ber of  each  package,  its  description,  how  packed,  the 
name  of  the  consignee,  the  destination,  and  other  special 
marks.  The  receiving  clerk  checks  off  the  items  as  they 
are  given.  If  the  shipment  tallies  or  check.s  with  the 
shipping  directions  or  bill  of  lading  and  no  exceptions 
are  noted,  the  receiving  olerk  stamps  the  original  receipt 
nith  the  stamp  assigned  for  his  office's  ase.  Snch  a 
receipt  is  known  as  a  "clear  receipt." 

If  any  exceptions  are  noted  in  connection  with  the 
consignment,  such  as  evidence  of  clinfiing,  scratdiing, 
damage  by  moisture,  or  breakage  of  any  sort,  a  notation 
to  that  effect  would  be  placed  upon  the  receipt  given  the 
consignor  before  the  receiving  clerk  would  affix  his  stamp 
and  vnli<late  the  receipt. 

So  far  as  the  shipper  and  his  agent  (the  teamster)  are 
concerned,  Uiis  concludes  the  performance  of  their  duties, 
but  for  the  carrier  they  have  just  begun.  At  each  receiv- 
ing office  there  is  a  large  scale  and  the  first  step  is  to 
ascertain  the  weight  of  the  several  consignments.  The 
weight  having  been  asi'ertaine^t,  it  i»  noted  upon  the 
sliipping  receipt  and  the  receiving  clerk  then  indicates 
the  location  of  the  car  into  which  the  property  must  be 
loaded.  For  example,  the  New  Orleans  consignment  is 
to  be  loaded  in  Car  1  on  Track  1,  the  St  Louis  consign- 
ment in  Car  1  on  Track  3,  and  the  Atlanta  shipment  in 
Car  1  on  Track  4.  Tn  the  event  that  no  truck  man  is  at 
hand,  it  is  a  common  practice  to  mark  n-ith  chalk  on  the 
package  the  car  into  which  the  consignment  is  to  be 
trucked :  so  when  the  truck  man  returns  he  can  take  up 
the  next  consignment  and  tmck  it  to  the  proper  car. 

With  each  nm  of  cars,  that  is,  cars  placed  alongside  of 
each  otli(<r,  there  is  an  employe  designated  as  a  stow  man. 
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whose  duties  are,  in  pari,  to  stow  systematically  the 
latiings  of  the  various  ears  to  the  best  advantage,  hav-ing 
Ui  mind  the  pffective  utilization  of  car  space  and  the 
safety  of  the  goods. 

From  the  loading  sheet  indicated  in  the  diagram  on 
page  26,  it  will  be  observed  that  there  are  two  carti  For 
New  Orleans,  viz.,  Car  1  on  Track  1  and  Car  2  on  Track  1, 
and  that  tliere  are  three  cars  for  St.  Louis,  viz..  Car  1  ou 
Track  3,  Car  2  on  Track  3,  and  Car  3  on  Track  3.  The 
stow  men  of  those  particular  runs  would,  in  the  case  of 
the  refrigerators,  load  them  into  the  car  best  suited  for 
their  aceoniniodation,  indicaling  on  the  receipts  any 
change  which  may  1k>  made  in  the  ear  number. 

With  the  proper  loa<lirtg  of  the  shipment,  the  transac- 
tion is  completed,  in  so  far  as  the  receiving  house  is 
concerned.  The  shipping  receipt  is  then  sent  to  the  office 
in  order  that  the  slupmoiit  may  he  waybilled  and  the 
charges  for  its  transportation  computeil.  The  waybill  is 
a  form  that  is  generally  employed  to  show  the  agent  at 
the  point  of  destination  from  what  station  the  shipment 
was  billed,  the  nnnie  of  the  shipper,  the  name  of  the  con- 
signee, the  weiglit  of  the  shipment,  the  rate  per  100 
poonds,  the  car  number  into  which  the  shipment  was 
loaded,  the  date  of  shipment,  and  the  total  amount  of 
charges.  From  this  the  agent  prepares  an  expense  bill,  a 
notice  of  which  is  sent  to  the  consignee  in  order  that  he 
may  arrange  for  payment  and  the  claiming  of  the 
property. 

(c)  Errors  in  Loading 


Snppose,  for  example,  that  the  truck  man.  in  trucking 
one  of  the  St.  Louis  refrigerators,  deposited  it  in  Car  1 
on  Track  2  and  that  his  error  was  not  deteoto<l  by  tha 
stow  roan.    This  car,  as  may  be  noted,  is  destined  to  San 
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Francisco,  in  connoction  uith  the  Union  Pacific  Kuilwaj 
The  result  of  this  error  would  be  that  the  St,  Lonls 
in  which  the  shipment  is  supposvilly  lomltHl  will  chc 
one  refrigerator  short,  while  the  Sjui  Friuicisco  car  wij 
check  oue  refrigerator  over.    Both  of  tliese  facts,  h< 
ever,  are  reported,  as  soon  as  know^l,  to  the  freight  daim 
department  and,  as  before  stated,  stiortages  are  oftam 
located  as  overages  at  other  points.    In  many  cases,  ho^^ 
ever,  owing  to  the  fact  that  cars  may  be  transferred  en  i 
route  several  times,  ami  owing  to  the  absence  of  identify- 
ing marks  on  tlie  j^uoku^'e,  overages  caiwot  be  applied  to 
shortages.    From  time  to  time  the  carriers  hold  sales  at  \ 
which  unclaimed  and  unidentified  property  is  sold  at 
aaction. 

The  platform  indicated  in  the  diagram  uf  the  freight 
house  shown  on  page  24  is  usually  employed  in 
hamlliiig  of  frei;;lit  which  is  In^i  large  or  which  it  is  incoi? 
venient  to  handle  through  Uie  house,  such  as  hea^'y  ma- 
chinery. For  the  accommodation  of  such  traffic,  a  derrick 
or  hoist  is  installed  to  facilitate  th(>  handling  of  go< 
of  this  character. 

Upon  the  completion  of  tlie  day's  business,  the 
doors  are  closed  and  sealed  with  seals  approved  for 
by  the  particular  lines.  As  the  seal  has  considerable  im- 
portance attacbe<l  tf>  it  in  eonnection  witli  the  apportion- 
ment of  damages  among  the  several  carriers,  a  brief 
statement  as  to  its  use,  method  of  application,  and  identi- 
fication is  necessary.  The  most  common  form  of  car 
seal  is  a  thin  piece  of  tin  about  half  an  inch  in  width  and 
8  or  10  inches  in  length,  having  in  one  end  a  soft  lead 
rivet  which  fits  through  a  hole  in  the  opposite  end  and 
which,  when  passed  through  the  staples  of  the  tin  used  to 
secure  the  hasp  of  the  door  to  the  door  sill,  is  pressed 
(hit  by  means  of  a  steel  press.  Tliis  press  imprints  on  the 
soft  lead  a  number  and  this  nombcr  identifies  the  station 
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at  which  the  seal  wae  applied  and  prevents  the  wi^ 
drawal  of  the  tin  unless  the  seal  is  broken  and  removedi 

There  are  many  other  Muds  of  seals  used,  but  they  ati 
serve  the  same  purpose.  The  question  might  arise  as  to 
why  the  use  of  strong  locks  could  not  be  employed.  Con- 
sidering the  number  of  freight  cars  and  the  long  journeys 
which  are  sometimes  accomplished,  the  difliculty  of 
having  the  keys  for  the  locks  on  hand  at  the  time  they 
were  wanted  almost  precludes  the  possibility  of  their  em- 
ployment, although  goods  shipped  in  bond  are  in  cars 
which  are  locked  with  custom  house  locks.  The  keys  for 
these  locks  are  sent  to  the  custom  collector  at  the  point 
to  which  the  cars  are  consigned.  While  this  means  can 
be  employed  with  a  fair  measure  of  success  to  a  small 
branch  of  traffic  such  as  this,  it  is  doubtful  whether  the 
method  could  be  extended  without  serious  consequences. 

When  one  stops  to  consider  the  fact  that  these  freight 
houses  are  in  some  cases  many  thousands  of  feet  in 
length  and  that  thousands  of  shipments  are  handled  each 
day  in  the  larger  receiving  stations,  it  is  not  so  remark- 
able that  shipments  go  astray.  On  the  other  hand,  it  is 
more  remarkable  that  there  are  not  more  astray  ship- 
ments than  there  are. 
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I.    FOEEWOBD  AND  SCOPE  OF  THIS  TREATISE 

1.      FOREWOBD 

There  is  probably  no  point  of  contact  b«tw«en  the 
common  carriera  of  the  country  and  the  shipping  pnblio 
which  baa  given  rise  to  more  controversy  and  has  been 
the  cause  of  more  diasatisfaction  with  the  carriers  than 
that  arising  oat  of  the  collection  of  what  are  commonly 
called  "freight  claims."  It  is  probably  just  as  true 
that  there  ought  to  be  no  transaction  between  the  ship- 
ping public  and  the  carriers  easier  of  adjustment  than 
such  claims. 

There  was  a  time  in  the  history  of  American  railroads 
vhen  the  claim  department  was  the  only  one  in  the  effi* 
dency  of  which  the  carrier  had  little  or  no  interest,  ex- 
cept in  its  ability  to  pay  as  few  oloims  as  possible,  and 
in  what  is  known  in  the  yernacutar  as  "stalling  off"  the 
remainder  until  the  claimant,  despairing  of  ever  securing 
redress,  abandoned  the  attempt.  Needless  to  say,  this 
attitude  upon  the  part  of  the  carriers  was  not  productive 
of  sympathetic  and  cordial  relations  between  them  and 
their  onstomcrs,  the  shipping  public. 

fortunately  for  all  concerned,  there  baa  been,  within 
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the  decade  just  past,  a  radical  change  in  the  attitnda 
of  the  carriers  upon  the  subject  of  claims.  The  enormoua 
sums  of  money  which  carriers  bavo  and  are  paying  out 
every  year  on  claims,  the  constant  annoying  friction  be- 
tween stiipper  and  carrier  in  addition  to  the  serious 
financial  aspects  of  the  sitoation^  have  brought  about  a 
realization  that  the  manner  in  vhich  claims  arc  bandied 
has  a  direct  and  important  bearing  on  the  attitude  of  the 
shipping  public  toward  the  carrier,  and  tbu8  ver)*  directly 
on  the  success  or  failure  of  the  struggle  of  the  various 
lines  and  systems  to  retain  old  and  acquire  nev  busi- 
ness. Many  other  causes,  a  discussion  of  which  is  im> 
possible  and  unnecessary  in  this  treatise,  have  contrib- 
uted to  the  result  that  at  the  present  time  the  carriers  of 
the  country,  on  the  whole,  are  maldng  an  honest  and 
efficient  endeavor  to  handle  claims  expeditiously,  and 
with  a  view  toward  bringing  about  a  fair  determination 
and  adjustment  of  the  righta  of  the  parties. 

It  has  been  stated  above  that  of  the  various  questions 
arising  between  the  shipper  and  the  carrier  none  should 
be  easier  of  adjustment  than  a  claim  by  the  shipper 
against  the  carrier  for  loss,  damage,  or  overcharge  to 
freight  The  reason  is  that  when  the  carrier  accepts  a 
shipment  for  traDsportatton,  it  thereupon  undertakes  to 
transport  that  shipment  from  the  point  of  origin  to  the 
point  of  destination,  within  a  reasonable  time,  and  to  de- 
liver the  shipment  in  good  condition  (or  at  least  in  the 
same  condition  as  received).  This  is  done  under  a  clear 
and  explicit  contract  which,  taken  with  the  duties  and 
obligations  placed  upon  it  by  law,  governs  and  controls 
where  there  is  a  breach  by  either  party. 

Now,  if  during  the  course  of  transportation  the  ship- 
ment is  lost  or  damaged  or  there  is  delay  which  gives 
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rise  to  damage,  or  if  the  charge  for  the  service  per- 
formed  is  incorrect,  or  imlawful,  it  simply  devolves  upon 
the  shipper  or  the  consignee,  as  the  case  may  be,  to  pre- 
sent to  the  carrier,  in  the  form  of  a  claim,  the  facta,  in 
proper  form  and  properly  verified,  together  with  a  state- 
ment of  the  damage  incurred,  so  that  the  carrier  may 
have  before  it  all  the  relevant  matters  necessary  to  in- 
vestigate and  verify  the  alleged  breach  of  its  contract 
of  carriage  and  to  determine  its  liability  therefor.  A 
claim  and  the  facts  with  reference  thereto  being  placed 
before  the  carrier,  it  usually  is  an  easy  matter  for  it  to 
investigate  and  verify  the  facts  set  up  by  the  claimant 
aa  constituting  a  breach  of  the  carrier's  contract;  and 
then,  having  the  facts  before  it,  to  determine  whether 
or  not  the  claim  i»  one  which  it  is  under  any  obligation 
to  pay.  Of  course,  the  determination  of  this  question 
involves  legal  questions  as  to  whether  or  not  the  facts 
in  tlie  claim  constitute  a  breach  of  the  carrier's  con- 
tract for  which  it  is  liable  to  the  shipper,  and  the  further 
questions,  the  breach  of  the  contract  being  established, 
of  the  amount  of  the  damage  and  how  it  is  to  be  ascer- 
tained or  computed. 

2.    ScoPB  or  Tuis  Tbeatisb 

A  discnssion  of  the  latter  questions  is  entirely  without 
the  scope  of  this  treatise.  Such  a  discussion  will  be 
found  in  the  treatise  on  "Law  of  Carriers  of  Goods," 
which  constitutes  a  part  of  this  course.  The  object  of  this 
treatise  is  to  explain  the  proper  manner  of  making  up, 
presenting,  and  collecting  claims  against  common  oar- 
riers,  involving  loss,  damage,  or  overcharge  to  shipments. 
We  start  with  the  assumption  that  the  shipper  has  a 
valid  claim  against  the  carrier  for  violation  of  the  oon- 
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tract  of  carriage,  and  ia  concerned  merely  with  present- 
ing, in  non-tectinical  form,  the  nature  and  contents  of 
Ike  varioua  documents  which  should  be  filed  in  substan- 
tiation of  a  claim  and  the  reasonn  why  these  documents 
are  necessary,  together  with  suggestions  with  reference 
to  wbat  might  be  called  the  tactics  of  handling  freight 
claims.* 

It  must,  therefore,  be  clear  at  the  outset  that  tbla  ia 
not  primarily  a  legal  treatise  on  the  relation  between  the 
shipper  and  the  carrier,  or  a  discussion  of  the  various 
duties,  rights,  and  remedies  arising  therefrom;  and, 
therefore,  such  staiements  of  late  as  it  may  be  necessary 
to  make  in  order  to  explain  the  various  steps  involved 
in  properly  presenting  a  claim  mli,  of  necessity,  be  gen- 
eral in  their  character  and  must  not  be  taken  to  be  a  full 
and  complete  exposition  of  the  subject  matter.  Neither 
is  it  within  the  scope  of  this  treatise  to  discuss  various 
other  matters  more  or  loss  intimately  related  to  the  prep- 
aration and  collection  of  freight  claims,  as,  for  example, 
measures  of  prevention  both  upon  the  part  of  the  car* 
rier  and  of  the  shipper,  the  proper  description  of  freight 
shipments,  the  packing  and  handling  of  freight,  and  the 
checking  of  shipment^  rates,  tariffs,  and  classifica- 
tions. These  subjocta,  and  others  similarly  related  more 
or  less  directly  to  Uie  subject  of  this  treatise,  are  covered 
in  other  treatises  in  tliis  course. 


>Fbr  til*  benefit  of  Um  K«der  wlio  tn»y  not  htrc  pe«D  a  frelstit 
ctalm.  «•  tliow  In  Appendix  A  o(  i1>In  irmlbf.  »<>iix>  of  tti*  dooMMnta 
Rod  com«|MnMlMicc  >n  conncMloD  wllb  (b«  bmHlllnc  of  a  Irptcal  cUln. 
We  would  sDCK««t  that  th«  mtdrr  rcfvr  ta  Iblt  apiwdillx  rrom  tItM 
to  tlina  In  rMdlng  tli<*  nqulrcineaU  for  th«  bandllnc  of  clainia  bem 
•tt  fonb,  bMrlne  In  nitiid.  of  mDniK  llial  tverj  dolm  Is  aomcwfaat 
dlff«rnit  from  t\«sy  Mh«r  <Jalra  uimI  tbut  circiunvtaiMta  nitrr  tbe 
pncvdoi*  In  tlw  adJtwUicbt  of  ereii  clatma  whlcli  eeeni  to  be  Idaottcul, 
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n.    CLAIMS  FOR  LOSS 

1.    Total  Loss  of  Shipmeitt 

Claims  for  total  loss  of  a  shipment  arise  whore,  aft«r 
the  sliipment  has  been  tendered  and  accepted  by  the 
carrier  and  a  bill  of  lading  issued  therefor,  in  the  course  of 
the  transportation  the  shipment  becomes  wholly  lost  so 
that  the  carrier  is  nnable  to  make  delivery;  or  where, 
dnring  the  course  of  the  transportation,  the  shipment  is 
either  wholly  destroyed  or  is  so  damaged  as  to  make  it 
worthless.    (See  Sections  20  and  21,  Pomerene  Law.) 

(a)  By  Whom  CUiim  May  Be  Presented 

A  claim  for  total  loss  should  be  presented  by  (1)  the 
consignor,  where  the  consignor  is  still  the  owner  of  the 
shipment,  that  is,  where  the  title  to  the  shipment  has  not 
been  transferred  to  the  consignee  at  the  time  of  delivery 
of  the  shipment  to  the  carrier,  or  (2)  the  consignee,  where 
the  title  to  the  shipment  is  in  the  consignee  and  where 
the  consignee  is  the  owner  of  the  shipment. 

The  general  mle  is,  that  delivery  to  the  carrier,  in  the 
abaenco  of  notice  to  the  contrary,  is  presumed  to  be  de- 
liTery  to  the  consignee;  that  is  to  say,  the  consignee  is 
presumed  to  be  the  owner  of  the  goods  and,  therefore,  is 
entitled  to  present  a  claim.  It  is  important  in  present- 
ing claims  that  the  claimant's  right  and  title  to  the  goods 
and,  therefore,  his  right  to  present  the  claim,  be  estab- 
lished. Ordinarily,  possession  of  the  bill  of  lading,  prop- 
erly endorsed  where  an  endorsement  would  be  necessary 
to  explain  its  possession,  is  an  indication  of  ownership, 
although  possession  of  a  hill  of  lading  is  not  conclusive. 
The  st&tntes  of  many  states  require  the  carrier  to  deliver 
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the  sbipmeni  which  it  covers  and  is  prima  facie  proof 
that  the  goods  were  delivered  to  the  carrier.  The  doo- 
ament  also  contains  other  necessary  information  with 
regard  to  claims,  such  as  the  points  of  origin  and  desti- 
nation, the  routing,  the  rat«  on  which  the  charge  for  the 
service  is  based,  the  nature  and  contents  of  the  shipment, 
the  weight  and  the  amount,  and  the  amount  of  the  freight 
charge  if  freight  charges  have  been  prepaid.  Fuller 
explanation  of  the  bill  of  lading  wilt  be  found  in  the  trea^^ 
tise  on  that  subject  H 

Another  document  which  should  be  filed  iu  support  of 
a  claim  is  (3)  the  paid  freight  bill,  because  tbo  amount 
of  the  freight  charges  on  a  shipmt^nt  upon  which  claim 
is  made  for  total  loss  is  an  clement  of  the  damages;  that 
is,  the  claimant  is  entitled  to  a  return  of  the  freight^ 
charges  paid.  (4)  A  certified  copy  of  the  invoice  is  often 
required  on  shipments  moving  prior  to  Juno  1,  1915,  as 
under  the  third  section  of  the  uniform  bill  of  lading  io^ 
general  use  prior  to  that  date,  it  was  provided  that  tbflfl 
amount  of  any  loss  or  damage  for  whicli  a  carrier  should 
be  liable  fihoutd  be  computed  on  the  basis  of  the  value  of    ' 
the  property  at  tbo  time  and  place  of  shipment,  which 
should  be  the  bona  fide  invoice  value  thereof  to  the  con- 
signee, unless  a  lower  value  had  beeu  agreed  upon  or  was 
determined  by  the  tariff  upon  which  the  rate  was  based, 
in  which  case  the  lower  value  would  be  the  maximum 
amount  to  be  recovered.    Such  an  invoice  or  copy  thereoi 
should  be  certified  by  the  party  rendering  the  same. 

The  Cummins  Amendment  to  tlie  Interstate  Conune 
Act,  which  became  effective  June  1, 1915,  prohibited  limi- 
tations of  value  in  any  form  whatsoever.    It  waa  con- 
sidered that  the  invoice  value  clause  in  the  bill  of  lading  j 
was  a  limitation  in  violation  of  this  amendment,  and  ifiJ 
was,  therefore,  eliminated  so  that  under  the  present  form    ' 
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of  the  uniform  bill  of  lading  it  is  provided  in  the  third 
Bectioa  thereof  that  "all  claims  for  loKS'or  damage  should 
be  based  on  the  value  of  the  property  at  the  time  and 
place  of  shipment,"  Under  this  provision  it  will  be 
necessary  to  submit  an  affidavit  by  the  proper  party, 
which  shonid  show  tlie  value  of  tlie  property  lost  or 
damaged  at  the  time  the  shipment  was  made. 

(5)  ^n  affidavit  of  non-delivery  of  the  shipment  is  not 
absolutely  necessary,  for  the  reason  that  the  records  of 
the  agent  at  destination  should  indicate  whether  or  not 
a  particular  shipment  has  been  received  there.  Inasmuch, 
however,  as  the  object  of  presenting  a  claim  is  to  have  it 
allowed,  it  is  always  good  policy  to  present  claims  in  the 
strongest  possible  manner.    In  view  of  the  fact  that  the, 
records  of  the  railroad  agent  are  not  always  complete' 
and  accurate,  as  a  matter  of  policy  and  of  precaution  it 
is  suggested  that  an  affidavit  of  non-receipt  be  attached 
to  the  claim.    An  affidavit  of  noa-delivory  should,  of 
course,  be  made  by  tbe  consignee  or  party  in  charge  of' 
shipping  irrespective  of  whether  the  claim  is  being  pre- 
sented by  the  consignee  or  the  consignor. 

(c)  Amount  of  Claim* 

Tho  amount  which  can  be  recovered  for  the  total  losaj 
of  a  shipment  depends  upon  conditions  in  the  individual 
case.    What  is  here  said  should  be  taken  only  as  gener- 
ally suggestive. 

Invoice  Value.— Where  claim  is  filed  to  recover  for 
tbe  total  loss  of  a  shipment  which  was  made  under  tha, 
uniform  bill  of  lading  in  use  prior  to  June  1,  1915,  the* 
amount  of  the  claim  should  be  limited  to  the  bona  fide 
invoice  price  to  the  consignee  plus  freight  charges,  if  pre- 
paid, at  the  time  and  place  of  shipment  unless  the  other 
conditions  set  forth  in  section  3  of  that  form  of  bill  of 

•Dm*  &9t  Applr  ta  live  *t«ck,  which  1*  lr«»ted  on  p«b«  11. 
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It  should  be  noted,  however,  that  under  the  amend- 
ment of  August  9  ordinary  livestock  was  specifically 
excepted,  so  that  on  this  class  of  freight  it  is  still  the  law 
that  all  limitations  of  value  are  invalid. 

With  reference  to  claims  made  on  shipments  in  intra- 
state transportation,  it  should  be  ascoilaioed  what  the 
ooorts  of  the  particular  state  in  which  the  shipment 
moved  have  held  on  this  question,  and  the  amount  of  the 
claim  should  be  fixed  in  accordance  with  the  holdings, 
that  ia,  whether  the  conrts  have  either  sustained  or 
repudiated  released  valuation  contracts.  In  a  large 
number  of  the  states  carriers  are  forbidden  by  statute 
to  limit  by  contract  their  common  law  liability,  with 
respect  to  the  amount  which  can  be  recovered  for  loss 
or  damage  to  goods  delivered  to  them  for  transporta- 
tion; and  the  Supreme  Courts  of  most  of  the  states 
wherein  such  statutes  prevail  have  held  that  a  released 
valuation  clause  in  the  bill  of  lading  or  shipping  contract 
is  a  limitation  of  the  carriers '  common  law  liability,  and, 
therefore,  is  nnlawful  and  non-enforcible.  Briefly 
stated,  the  common  law  liability  of  a  common  carrier  for 
loss  or  damage  to  shipments  is  that  it  is  absolutely  liable 
for  all  loss  or  damage  suffered  by  a  shipment  after  de- 
livery to  it  for  transportation,  except  loss  caused  by  the 
shipper,  the  act  of  God,  the  public  enemy,  or  that  which 
is  a  result  of  the  inherent  vice  of  the  thing  shipped. 

Conversion. — In  cases  where  a  shipment  is  converted 
by  the  carrier,  that  is,  (1)  where  a  carrier  has  unlaw- 
fully appropriated  the  property  to  its  ovn  use,  or  (2) 
where  the  carrier  disposes  of  the  shipment  in  a  manner 
that  amounts  to  conversion,  the  bill  of  lading  basis,  what- 
ever it  is,  will  govern  the  amount  of  any  claim  made  for 
the  value  of  the  property.  Until  very  recently  it  had 
been  held  that  in  such  a  case  a  claimant  was  entitled  to 
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the  value  of  the  propei-ty  at  the  time  and  place  of  the  con- 
versioD,  but  the  Supreme  Court  of  the  United  States  has 
now  held  that  even  in  caae  of  a  conversion  the  provisions 
of  the  contract  of  shipment,  with  reference  to  the  amount 
to  be  paid,  will  govern  and  that  there  can  be  no  recov- 
ery in  excess  of  that  amount.  It  is  to  be  understood  that 
this  applies,  however,  only  to  interstate  shipments.  On 
intrastate  shipments  the  local  rule  will  govern  and  in 
most  such  cases  the  claimant  is  entitled  to  the  value  of 
the  property  at  the  time  and  place  of  the  conversion. 

An  example  of  (1)  is  where  coal  is  confiscated  for  the 
use  of  tlie  carrier  while  in  transit.  An  example  of  (2)  is 
where  the  carrier  delivers  the  shipment  to  someone  not 
entitled  to  receive  it,  or,  in  other  words,  to  anyone  who 
is  not  the  consignee  or  his  agent  or  the  holder  of  the  bill 
of  lading  properly  endorsed. 

2.    pABTUL  Loss 

Claims  for  partial  loss  of  a  shipment  arise  where  only 
a  part  of  a  shipment  is  delivered  and  the  carrier  cannot 
account  for  the  remainder. 


(a)  By  Whom  Claim  J/oy  Be  Presented 

A  clum  for  partial  loss  may  be  presented  by  (1)  the 
consignor  or  (2)  the  consignee.  The  question  as  to  who 
is  entitled  to  present  a  claim  for  partial  loss  is  fully 
covered  under  the  same  subheading  imder  the  general 
subject  of  "Claims  for  Total  Loss,"  and  need  not  be 
repeated  here. 

(b)  Documents  Filed  in  Support  of  Claim 

A  claim  for  partial  loss  should  be  supported  by  (1) 
the  biil  of  lading,  for  the  reasons  heretofore  given  ;(2)  the 
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paid  freight  bill;  (3)  the  certified  copy  of  tke  invoice 
on  shipments  moving  prior  to  June  1, 191S,  or  an  affidavit 
showing  the  value  at  time  and  piece  of  shipment  on  sbip- 
mente  moving  subsequent  to  that  dat«;  (4)  an  affidavit 
of  loss  and  itemised  bUls  for  the  particular  part  of  the 
shipment  lost  (the  latter  should  be  specific  and  should  be 
made  by  the  consignee) ;  and  (5)  the  notation  of  loss  on 
the  freight  bUl.  When,  npon  delivery,  it  is  ascertained 
that  part  of  a  shipment  is  missing,  the  party  receiving 
the  good»  should  iii^^ist  on  the  presence  of  the  carrier's 
agent  and  should  demand  that  the  notation  on  the  freight 
bill  state  the  exact  amount  or  portions  of  the  shipment 
which  are  missing.  While  the  abflence  of  such  a  notation 
is  not  conclusive  proof  that  the  entire  shipment  was 
delivered,  its  presence  is  exceedingly  good  evidence  of  the 
loss  and  will  tend  to  facilitate  greatly  the  payment  of  the 
claim  by  the  carrier.  If  no  such  notation  was  secured, 
its  absence  i^hould  be  explained  when  the  claim  is  filed. 
In  no  case  where  a  shipment  is  received,  part  of  which 
is  missing,  should  a  clear  receipt  be  g^ven  for  the  entire 
shipment  While  it  is  also  true  that  a  clear  receipt  is 
not  conclnsive  proof  that  the  entire  shipment  was  re- 
ceived, it  is  presumptive  evidence  of  perfect  delivery 
which  must  be  rebutted  by  the  claimant  before  the  rail- 
road claim  departinent  will  allow  the  claim. 

(c)  Amount  of  Claim 

The  considerations  governing  the  amount  which  the 
claimant  is  entitled  to  recover  for  a  partial  loss  of  a  slup- 
ment  are  the  same  as  set  forth  nnder  this  heading  in  the 
similar  section  relating  to  claims  covering  total  loss; 
bnt  it  shoald  be  noted  that  it  is  of  great  importance 
'vhere  settlement  is  requested  on  the  basis  of  the  invoice 
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Taloe,  or  value  at  time  and  place  of  shipment,  that  tlie 
items  covering  the  particular  portions  of  the  shipment 
which  are  missing  should  be  specifically  set  forth  in  the 
affidavit  of  loss  and  itemized  bill  rendered.  The  item  for 
return  of  freight  charges  should  be  based  on  the  pro- 
portion of  Uie  freight  charges  covering  the  portion  of 
the  shipment  which  is  missing  and  for  which  claim  is 
filed ;  that  is  to  say,  if  the  claim  is  filed  for  partial  loss 
of  a  shipment  of  grain,  the  freight  charges  will  have  been 
baaed  on  Uie  weight  of  the  shipment.  Tlierefore,  the  pro- 
portion of  the  freight  charges  which  the  claimant  is 
«ntitled  to  recover  will  be  on  that  portion  of  the  total 
freight  charge  which  is  equivalent  to  the  chaise  for  the 
■weight  of  the  grain  lost. 

(d)  Leakage 

"Where  claims  for  partial  loss  arise  out  of  leakage  in 
transit,  it  is  necessary  to  present  certain  additional  docu- 
ments than  those  already  menUontHl.  Owiug  to  the  dif- 
ficulty of  ascertaining  the  exact  amount  of  loss  occasioned 
by  leakage,  many  of  the  states  have  enacted  statutes 
which  define  strictly  the  duties  and  obligations  of  the 
carrier  with  respect  to  the  class  of  shipments  where  such 
loss  usually  arises,  and  also  the  method  by  which  claims 
of  this  <diaracter  should  be  supported  and  the  documents 
that  it  is  necessary  to  present  in  substantiation  thereof. 
It  is  impossible  in  this  treatise  to  include  a  digest  of  these 
various  statutes,  as  they  usually  differ  in  various  details 
in  the  several  slates.  It  is  therefore  suggested  that  in 
preparing  claims  of  this  character  the  particular  law 
governing  be  consulted  for  guidance. 

Grain, — ^In  cases  of  loss  of  grain  occasioned  by  leakage 
or  any  other  cause,  where  no  invoice  has  been  rendered, 
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in  order  to  arrive  at  the  amount  to  be  claimed,  the  gen- 
eral principles  hereinbefore  stated  under  that  heading 
should  b«  followed,  and  to  snbstantiate  the  araouut  the 
market  reports  at  the  point  of  destination  at  the  time  of 
arrival,  or,  if  the  claim  is  one  for  both  loss  and  delay, 
the  time  the  shipment  should  have  arrived  should  be  sub- 
mitted. If  market  reports  are  not  available,  then  the 
sates  reports  covering  the  particular  shipment  should 
be  submitted,  properly  verified.  If  sales  reports  oover- 
iug  the  shipment  cannot  be  bad,  receipts  or  affidavits 
setting  forth  the  amount  received  for  that  portion  of  the 
shipment  which  was  delivered  when  sold,  should  be  in- 
cluded with  the  other  documents  filed  with  the  claim. 
Claims  for  partial  loss  of  grain  should  also  be  supported 
by  an  affidavit  of  loading  weight  and  such  affidavit 
should  be  made  by  the  party  who  loaded  the  grain.  Also 
a  certificate  of  the  weighmaster,  if  such  officer  exists  at 
the  point  of  destination,  and  if  such  a  certificate  cannot 
be  procured,  the  aflidavit  of  the  person  unloading  the 
shipment  as  to  the  weight  unloaded  should  be  substi- 
tuted. In  the  state  of  Illinois,  under  the  statutes,  it  is 
the  duty  of  the  agent  at  the  loading  station  to  verify  the 
loading  weights,  and  in  all  cases  this  verification  should 
be  procured  and  noted  on  the  bill  of  lading,  so  far  as 
interstate  shipments  arc  concerned;  however,  the  pro- 
visions of  the  Pomereue  Law  in  Appendix  D  should  be 
borne  in  mind 

Liquids.—ln  addition  to  the  documents  listed  and  nec- 
essary to  be  supplied  in  support  of  claims  for  leakage  of 
grain,  in  the  case  of  le-akage  of  liquids,  a  ganger's  oeiw 
tificate  covering  the  quantity  loaded  at  the  point  of  origin 
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and  the  quantity  received  at  the  point  of  destination 
should  be  added.  Wliere  the  shipment  was  not  gauged  by 
an  oAicial  gauger  at  eittier  point  or  at  one  or  the  other 
points,  the  affidavits  of  the  parties  loading  and  unloading 
should  be  supplied. 

(e)  Concealed  Loss 

In  connection  with  the  ase  of  the  terms  "concealed 
loss"  and  "concealed  damage,"  it  would  be  well  to  state 
that  these  terms  indicate  that  the  loss  or  damage  is  of 
such  nature  that  it  would  not  be  evident  upon  delivery  by 
the  carrier  to  the  consignee.  In  the  case  of  a  consign- 
ment of  shoes  packed  in  cases,  all  tlie  packages  might  be 
in  apparently  good  order  when  consignee  took  delivery 
from  the  railroad  company,  but  when  the  cases  were 
unpacked  in  the  consignee's  plant,  it  would  be  found 
that  a  pair  of  shoes  had  been  removed  from  each  case. 
In  another  case  a  shipment  of  china  might  be  received 
in  apparently  good  order  go  far  as  the  external  appear- 
ance of  the  package  was  concerned,  but  upon  opening  the 
packages  it  might  be  found  that  the  entire  contents  were 
broken.  With  this  explanation,  the  following  statements 
will  be  easily  understood,  as  the  carrier  is  more  or  less 
obliged  to  be  governed  by  the  statements  of  the  consignee. 

In  view  of  the  opportunities  for  fraud  on  the  carrier 
in  claims  for  concealed  loss  and  of  their  natural  reluctance 
to  allow  such  claims  unless  substantiated  beyond  a  rea- 
sonable doubt,  it  is  of  the  utmost  importance  that  claims 
for  such  loss  be  supported  by  the  most  complete  and  con- 
vincing evidence.  In  the  very  nature  of  the  case,  it  is 
exeeftdingly  difficult  for  a  carrier  to  verify  such  alleged 
losses.  Therefore,  such  must  be  supported  by  clear  and 
detailed  affidavits  of  the  shipper  as  to  the  condition  of 
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the  goods  and  packages  shipped  and  of  the  contents  of 
the  various  packages  if  the  shipment  cousists  of  a  num- 
ber of  separate  articles,  also  by  affidavits  of  any  parties 
who  handled  the  shipmenta  after  it  left  the  shipper  and 
before  delivery  to  the  carrier.  If,  from  the  nature  of  the 
shipment,  there  could  have  been  bd  opportunity  for  pil- 
fering or  tampering  while  in  the  custody  of  the  drayman 
at  either  end,  affidavits  should  be  secured  from  him  and 
included  in  the  claim  to  the  effect  that  the  packages 
were  not  tampered  with  while  in  his  possession.  The 
affidavit  of  the  party  receiving  the  goods  should  be  clear 
and  explicit  as  to  the  contents  of  the  packages  when 
opened  and  also  as  to  the  fact  that  there  was  no  oppor- 
tunity  for  tampering  or  pilfering  during  the  period  be- 
tween the  delivery  by  the  carrier  and  the  time  when  the 
packages  were  opened  and  when  the  loss  was  discovered. 

in.    CLAIMS  FOR  DAMAGE 

Claims  for  loss  have  been  considered  both  with  respect 
to  claims  for  total  loss  and  claims  for  loss  of  any  part 
of  a  shipment  Under  the  present  heading  will  be  con- 
sidered exclusively  claims  for  damage  to  a  shipment,  it 
being  assumed  that  the  entire  shipment  arrived  at  des- 
tination. 


(a)  By  Whom  Claim  May  Be  Presented 

A  claim  for  damage  may  be  presented  by  (1)  the  con- 
signor or  (2)  the  consignee.  The  statements  governing 
the  presentation  of  claims  for  loss  by  either  the  con- 
signor or  the  consignee  are  also  applicable  to  all  claims 
that  may  be  made  for  damage  to  a  shipment;  in  other 
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wordft,  the  ownership  of  the  shipment  determines  by 
whom  the  claim  is  presented. 

(b)  Documents  FUed  in  Support  of  Claim 

A  claim  for  damage  should  be  supported  by  (1)  the 
original  bill  of  lading  or  indemniti/  bond,  (2)  the  paid 
freight  b3i,  and  (3)  a  certified  copy  of  the  invoice  and 
an  itemized  biU  for  the  damage  on  shipments  moving 
prior  to  June  1, 1915,  or  an  affidavit  showing  the  value  at 
iime  and  place  of  shipment  on  shipments  moving  subse- 
qnently  to  that  date.  The  reasons  for  requiring  the  sub- 
miMion  of  these  documents  have  been  set  out  under 
the  heading  of  "Claims  for  Loss."  The  reason  for 
the  submission  of  these  documents  in  claims  for  dam- 
ages are  precisely  the  same.  There  should  also  be  sub- 
mitted (4)  an  affidavit  from  the  shipper  certifying  to  the 
good  condition  of  the  goods  when  delivered  to  the  car- 
rier and  (5)  an  affidavit  from  the  consignee  or  party 
who  unpacks  the  goods,  setting  forth  the  damaged  con- 
dition of  the  shipment  when  delivered  to  him.  A  nota- 
tion sbould  be  made  on  the  freight  bill  by  the  agent 
specifying  Uie  nature  of  the  damage.  The  amount  which 
may  be  billed  should  also  be  submitted  in  confirmation 
of  the  claim.  Where  the  damage  to  the  shipment  is 
apparent  at  the  time  it  is  received,  a  careful  inspection 
should  be  made  of  the  goods  by  tlie  consignee,  and  be 
should  insist  on  the  presence  of  the  carrier's  agent  at 
the  time  this  inspection  is  made.  A  shipment  received  in 
a  damaged  condition  should  never  be  receipted  for  as 
being  in  perfect  condition;  while  it  is  not  absolutely 
necessary  that  the  agent  make  a  notation  on  the  freight 
bill  as  to  the  amount  of  damage  done,  still  this  sort  of 
evidence,  when  presented  by  the  claimant,  is  almost  con- 


80 


PBEIOHT  CLAIMS 


elusive  as  to  the  damage.  A  receipt  given  by  the  claim- 
ant showing  that  the  shipment  was  received  in  good  condi- 
tion is,  of  coarse,  prima  facie  evidence  of  that  fact,  and 
where  thia  aort  of  receipt  has  been  given,  it  is  incumbent 
Dpon  the  claimant  to  show  by  other  proof  that  the  ship- 
ment was  not,  as  a  matter  of  fact,  in  good  condition,  but 
was  damagwl  to  the  amount  claime<l.  It  fjonietimes 
happens  that  tho  records  of  the  carrier's  agent  at  desti- 
nation will  show  the  amount  and  character  of  the  damage 
whore  a  shipment  arrives  in  that  condition;  but  these 
records  are  not  dependable,  and  the  consignee  should, 
in  all  cases,  insist  that  a  "bad  order"  notation  be  made 
on  the  freight  hill. 

(c)  Amottnt  of  Claim 

The  amount  for  which  a  claim  for  damage  should  be 
presented  is  goverued  by  exactly  the  same  general  rules 
that  were  laid  down  previously  under  the  similar  head- 
ing relating  to  claims  for  total  loss,  the  amount  being  de- 
pendent on  whether  the  shipment  travelled  under  a 
released  valaation  or  under  the  uniform  bill  of  lading, 
whether  or  not  it  was  an  interstate  shipment,  and  all 
other  points  brought  out  in  that  paragraph.  It  should  be 
noted,  however,  that  the  freight  charges  on  a  shipment 
whioh  has  been  damaged  do  not  always  constitute  an  item 
of  damage  to  which  the  claimant  is  entitled  when  present- 
ing a  claim.  In  cases  where  the  shipment  has  been  so 
damaged  as  to  be  a  total  loss,  the  freigttt  charges  which 
have  been  paid  are  a  proper  item.  In  claims  for  damage 
it  is  apparent  that,  if  the  contract  of  transportation  has 
been  fulfilled  by  the  carrier,  it  is  entitled  to  the  freight 
charges  which  it  has  earned,  the  claimant  being  allowed 
only  an  amount  which  will  compensate  him  for  the  damage 
done  to  the  shipment. 
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(d)  Claims  for  Damage  to  Livestock 

A  separate  section  is  given  to  damage  claims  of  tbia 
character,  for  the  reason  that  a  carrier's  liability  for 
snch  damage  is  somewhat  different  from  its  liability  for 
damage  to  inaminate  freight,  and  for  the  further  reason 
that  different  documents  are  required  in  confirmation 
of  any  claim  for  such  damage,  a  different  degree  of  care 
being  required  on  the  part  of  Uie  carrier.  No  bill  of 
lading  is  usually  issued  to  cover  shipments  of  livestock. 
The  stock  travels  tinder  what  is  known  as  a  livestock 
contract,  to  which  the  shipper  and  the  carrier  are  parties, 
and  which  contains  rules  and  regulations  govemiug  the 
rate  to  be  charged,  the  value  of  the  stock  which  is  declared 
by  the  shipper,  and  in  some  instances,  the  oare  to  be  given 
the  stock  while  in  transit. 

A  Claim  for  Damage  to  Livestock  May  Be  Presented  6y 
(1)  the  consignor  or  (2)  the  consignee.  In  practically 
every  instance,  claims  for  damage  to  livcetoek  arc  pre- 
eented  by  tlie  consignor,  for  the  reason  that  this  sort  of 
shipment  is  usually  made  for  the  purpose  of  sale,  the| 
sale  being  conducted  by  commission  men  for  account 
of  the  ooDsignor,  return  being  made  by  them  to  him. 

A  Claim  for  Damage  to  Livestock  Should  Be  Sup- 
ported by  (1)  the  original  livestock  contract  or  (2)  the 
paid  freight  bUl.  These  documents  are  necessary  for 
the  reasons  heretofore  stated,  the  livestock  contract  ful- 
filling the  same  refpiirements  in  a  claim  for  damage  to 
stock  as  are  fulfilled  by  the  bill  of  lading  in  claims  on 
Inanimate  freight.  There  should  also  be  submitted  (3) 
on  affidavit  by  the  consignor  which  should  cover  the  con- 
dition of  the  stock  when  loaded,  their  weight  if  it  has 
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been  ascertained,  the  purpose  for  which  the  stock  was 
intended,  and  the  kind  of  stock  of  which  the  shipment 
consisted;  (4)  ait  a^davit  by  the  consigtiee  setting  forth 
the  condition  of  the  stock  when  unloaded,  showing  the 
weight  if  the  weight  has  heen  ascertained,  and  also  the 
atnonnt  and  character  of  the  damage ;  (S)  a  certified  copy 
of  tjie  account  of  sale  covering  the  particular  shipment 
on  which  the  claim  for  damage  is  made,  and  also  receipta 
or  bills  covering  such  items  of  damage  as  extra  feed, 
etc.;  and  (6)  market  reports  showiug  the  prices  the  stock 
would  have  brought  had  it  arrived  in  good  condition. 

In  all  shipments  of  livestock  there  is  a  certain  amount 
of  shrinkage  which  must  be  regarded  as  inevitable  and 
for  which  no  damage  can  properly  be  claimed,  for  the 
reason  that  it  in  not  cautieil  by  the  carrier,  but  results 
from  the  natural  tendency  of  the  animals  to  shrink  during 
transportation.  The  amount  of  such  shrinkage  cannot, 
of  course,  be  positively  stated ;  bnt  it  has  been  variously 
estimated  at  from  2  tn  3  per  cent  of  the  total  weight  of 
the  shipment.  It  will,  of  course,  vary  under  different 
conditions. 

Amount  of  Claim. — The  amount  which  a  claimant  is 
entitled  to  recover  for  damage  to  a  shipment  of  livestock 
is  also  arrived  at  in  a  different  manner  from  the  amount 
recoverable  on  a  claim  for  damage  to  inanimate  freight 
There  is  usually  no  invoice  rendered,  and  tbe  amount  of 
damage  is,  in  most  cases,  computed  by  subtracting  the 
amount  received  for  the  stock  in  the  condition  in  which 
it  arrived  and  was  sold  from  the  amount  which  could 
have  been  realized  for  it  at  the  time  it  should  have 
arrived  and  in  good  condition. 

In  cases  where  livestock  is  killed  in  transit  the  measure 
of  damage  is  still  different.    Under  the  law  as  it  existed 
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prior  to  June  1,  1915,  the  claimant  in  such  a  case  was 
entitled  to  only  the  released  value  of  the  property  where 
a  release  was  executed,  and  such  released  valae  was  based 
on  a  reduced  rate  published  by  the  carrier  in  its  tariffs 
on  file  with  the  Interstate  Commeroe  CommlssioiL  As 
■we  have  said,  the  Cummins  Amendment  to  the  Interstate 
Commerce  Act,  which  became  c£fcctive  June  I,  1915, 
abolished  all  limitations  of  value  so  far  as  they  pertained 
to  livestock. 

It  is  the  present  custom  of  the  carriers  to  require  a 
statement  by  the  shipper  at  the  time  of  shipment,  which 
presumably  shows  the  actual  value  of  the  stock  at  the 
time  it  is  shipped.    If  in  case  of  a  total  loss  a  shipper 
should  claim  that  the  value  inserted  in  the  contract  was 
not  the  actual  value,  he  would  onder  the  present  law  be 
entitled  to  recover  in  a  lawsuit  whatever  the  actual  value 
waa,  l?nt  in  so  doing  he  would  be  contradicting  his  deo-j 
laration  of  value  made  under  the  livestock  contract  and 
might  be  liable  criminally  under  Section  10  of  the  Act 
to  Regulate  Commerce  (Seo  page  39),  inasmuch  as  at 
the  present  time  the  carriers  have  gradnatod  rates  for 
the  transportation  of  livestock  ba«ed  upon  the  actualj 
valoe  declared  by  the  shipper  at  the  time  the  shipment' 
is  made. 


(e)  Claims  for  Daatxage  Caused  hy  Dday 

The  scope  of  this  section  is  intended  to  cover  the  dam- 
age suffered  hy  delay  as  distinguished  from  physical 
damage  to  the  shipment  itself,  that  is,  the  entire  amount 
of  the  damage  the  shipment  suffers  a.s  a  result  of  the 
delay,  the  shipment  itself  travelling  without  exception , 
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BO  far  as  physical  condition  is  conoemecL  There  are 
frequent  occasions  where  a  shipment  suffers  both  physical 
damage  and  damage  resulting  from  delay ;  for  instance, 
grain  is  frequently  damaged  in  transit  by  becoming  wot, 
overheated,  or  mixed  with  other  substances.  Livestock 
frequently  suffers  from  excessive  shrinkage  and  physical 
deterioration  resalting  from  delay,  as  well  &s  from  a 
drop  in  the  market.  In  such  cases  claim  should  bo  made 
for  damage  covering  both  the  physical  depreciation 
suffered  by  the  shipment  and  the  damage  resulting 
from  a  drop  in  the  market  where  the  shipment  was  in- 
tended for  sale.  The  measure  of  damages  in  such  cases 
is  tbo  difference  between  the  amount  which  the  shipment 
was  worth  in  good  condition  on  the  date  on  which  it 
shoald  have  arrived,  and  what  was  actually  received  for 
-  it  or  what  could  have  been  received  for  it  on  the  date  and 
in  the  condition  in  which  it  did  arrive. 

A  Claim  for  Damage  Due  to  Delay  Shovld  Be  Sup- 
ported by  ( 1)  the  original  bill  of  lading  or  substitute  con- 
tract and  (2)  the  paid  freight  bSl.  Theee  dooaments  are 
necessary  for  the  reason  heretofore  given.  There  should 
also  be  submitted  (3)  the  market  reports  showing  the 
valne  of  the  commodity  on  the  date  it  should  have  arrived, 
this  document  being  necessary  only  in  cases  where  the 
shipment  was  made  for  the  purpose  of  sale;  (4)  a  report 
of  the  sale  as  made  showing  the  price  actually  received  for 
the  shipment;  and  (5)  an  itemized  bill  roprosentrng  the 
difforenoo  as  shown  in  the  market  reports  covering  the 
dates  when  the  shipment  should  have  arrived  and  when 
it  did  arrive.  If  the  market  reports  and  a  report  of  the 
sale  are  not  available,  affidavits  should  he  furnished 
ccrvering  the  price  which  could  have  been  realized  had  the 
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shipment  arrived  on  time  and  tlie  price  actually  received 
therefor  at  the  time  it  did  arrive.  The  later  affidavit 
should  be  made  by  the  person  to  whom  the  goods  were 

Bold 

Atnouni  of  Claim. — The  amount  the  claimant  is  entitled 
to  recover  in  almost  all  cases  where  delay  ia  the  basis  of 
the  claim  is  the  difference  in  the  market  price  or  value  of 
the  ahipmeut  at  the  time  it  should  have  arrived  and  the 
price  or  value  it  actually  brought  or  had  at  the  time  U 
arrived.  The  only  exception  to  this  rale  is  a  case  where 
the  goods,  instead  of  being  intendwl  for  sAle,  are  intended 
for  use,  in  which  event  tlie  measure  of  damages  is  the 
reasonable  value  of  the  use  of  the  article  during  the  time 
of  the  delay. 

The  time  which  a  movement  should  consume  in  order 
that  it  may  not  be  subject  to  liabili^  for  delay  is  the 
reasonable  time  consumed  in  covering  the  distance  be- 
tween the  points  of  origin  and  destination.  Unless  a 
carrier  specifically  contracts  or  makes  time  an  element 
as  a  basis  for  particular  rates  and  classifications  con- 
tained in  its  published  tariffs,  it  does  not  undertake  U> 
move  a  shipment  in  any  particular  time  or  the  quickest 
possible  time  and  is  therefore  liable  only  for  failure  to 
transport  a  shipment  in  reasonable  time,  which  is  equiva- 
lent to  saying  Uiat  the  carrier  is  liable  only  for  nnreason- 
able  and  excessive  delay.  This  subject  is  treated  in  more 
detail  in  the  treatise  on  "Laws  of  Carriers  of  Goods." 

A  form  to  be  used  in  filing  loss  or  damage  olaima  ia 
here  shown.  This  form  may  be  modified  to  meet  indi- 
vidual needs. 

A  number  of  firms  have  these  forms  printed  in  quon- 
titiee  for  use  of  their  claim  departments,  thus  saving 
a  considerable  amount  of  clerical  labor  and  expense. 
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VOBM  FOB  LOSS  OR  OAMIOB  CLAIM 

Claim  No 

PUed , 

(DaU) 

R.  K.  Co. 

Dr.  to 


(Kame  of  Claimant) 

Total  Amount,  # 

•LoM,  aecount  damage. 

(Here  set  forth  itemized  statement  of  loss  or  daioage.) 
Papers  attached : 

1.  Orisioal  bill  of  lading  or  ahipping  reoeipt. 

2.  Paid  freight  bill. 

3.  Itemized  bill  of  claimant. 

4.  Orifritial  iuvoicu  or  attested  copy. 

5.  Reoeipted  bill  of  the  party  who  made  rcpaJra  (if  claim 

r^nsents  repaira). 

6.  Ltveatock  claims :    Original  account  of  sales. 

7.  (Or  whatever  other  document  may  be  attached.) 


(Signature  of  Claimant) 
IV.    OVERCHARGE  CLAIMS 

An  overcharge  claim  may  arise  as  the  result  of  one  of 
several  thing?:  an  error  in  rate,  that  is  to  say,  an 
erroneous  application  by  the  agent  or  shipper  of  the  rate 
attributable  to  the  particular  shipment;  an  erroneous 
classification,  that  is,  a  misconception  on  the  part  of  the 
shipper  or  of  the  agent  as  to  which  cIassi6catioD  applies 
to  a  particalar  shipment;  a  straight  overcharge  on 
weight,  whidi  results  where  a  greater  weight  than  the 
actual  weight  is  taken  as  the  basis  for  the  charge  or 
where  freight  is  collected  on  more  than  tho  amount  billed. 

In  connection  with  overcharges  by  the  carriers,  we 
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vould  here  suggest  that  it  is  often  possible  to  have 
such  overcharges  adjusted  without  the  necessity  of  filing 
a  claim.  Many  errors  in  billing  charges  are  clearly  mis- 
takes,  and  a  little  oo-operation  between  shippers  and 
carriers  in  adjusting  these  differences  will  do  much  to 
lighten  the  work  of  both.  Errors  in  extension  arc  quite 
frequent  on  expense  bills  and  it  is  only  necessary  to  take 
the  matter  up  with  the  local  agent  to  have  the  matter 
adjusted,  if  not  before  the  payment  of  the  bill,  at  least 
within  a  reasonable  time  after,  by  the  carrier  making  a 
refund.  In  other  cases  the  carrier  may  have  billed  a  ship- 
ment as  collect,  when  as  a  matter  of  fact  it  was  prepaid 
at  the  originating  point,  and  the  submitting  by  the  con- 
signee of  prepaid  bill  of  lading  or  paid  expense  bill  will 
enable  the  carrier  to  adjust  the  matter  within  a  very  short 
time.  Errors  sometimes  arise  entirely  from  the  applica- 
tion of  an  erroneous  rate  which  is  immediately  evident 
(*nd  will  bo  adjusted  simply  by  calling  the  carrier's 
attention  to  the  matter.  Adjustment  of  overcharges  in 
the  manner  above  suggested  generally  means  a  consider- 
able saving  of  time  and  expense,  as  the  natural  routine  of 
a  claim  is  such  that  some  additional  time  is  consumed  in 
handling  even  the  simplest  matter. 

The  subjects  of  tariffs,  classifications,  rooting,  etc.,  are 
not  within  the  scope  of  this  treatise,  and  reference  should 
be  had  to  the  other  treatises  in  this  course  covering  these 
subjects.  The  legal  basis  of  an  overcharge  claim  rests 
in  the  fact  that  there  can  be  only  one  lawful  charge  for 
any  particular  shipment  as  billed,  classified,  and  routed. 
Therefore,  the  problem  is  to  ascertain  what  tariff  and 
classifications  govern  the  shipment  in  question.  These 
being  ascertained,  it  is  a  simple  matter  to  compute  the 
correct  charge.    If  the  amount  paid  differs  one  way  or 
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the  other,  it  is  the  dut}-  of  the  carriers  either  to  refund 
if  the  result  is  an  overcharge  or  to  coHect  the  difference 
if  the  result  is  an  undercharge.  To  establish  his  claim  for 
an  overcharge  the  claimant  has  onljr  to  show  by  the 
means  hereinbefore  set  forth  that  the  amount  paid  was 
more  than  tlie  amount  lawfully  due  under  the  carriers' 
tariffs.  Inasmuch  as  the  rates  charged  by  the  carriers 
for  particular  services  are  under  the  constant  scrutiny 
of  the  Interstate  Commerce  Commission  for  the  purpose 
of  enabling  that  body  to  ascertain  whether  or  not  the 
carriers  are  making  unlawful  discriminations,  there  will 
be  no  difficulty  in  the  collection  of  overcharge  claims 
when  properly  presented  and  substantiated.  The  pub- 
lished tariffs  of  the  carriers  constitute  the  sole  basis  upon 
which  it  is  permitted  to  charge  for  sendees  rendered. 
Therefore,  it  is  of  particular  importance  in  the  presen- 
tation of  overcharge  claims  that  the  tariff  authority  relied 
upon  in  substantiation  of  claims  be  dearly  and  accurately 
stated.  It  should  also  be  kept  in  mind  that  no  claim 
against  a  carrier  for  damage  resulting  from  a  misquotn- 
tion  of  rate  can  be  collected.  The  U.  S.  Supreme  Court 
has  held  that  shippers  are  presumed  under  the  law  to 
know  what  the  published  tariffs  contain. 

On  the  question  of  overcharge  in  weight,  however, 
complications  sometimes  arise.  On  carload  shipments  of 
lumber  and  coal,  for  example,  the  marked  tare  weight  of 
the  car  is  almost  entirely  used  in  arriving  at  the  net 
weight  of  the  shipment,  upon  which  the  charges  are 
asseesed,  and  this  tare  weight  of  the  car  is  very  fre- 
quently erroneous.  Also,  charges  on  weights  are  very 
often  assessed  In  accordance  with  the  marked  minimum 
weight  of  a  shipment  which  a  car  will  hold,  this  method , 
of  aniviDg  at  a  rate  being  provided  for  in  most  cases  | 
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by  tariff,  but  very  often,  as  a  matter  of  fact,  the  car  will 
not  hold  as  much  as  the  stated  weight,  which  will  result 
in  an  orercharge.  A  shipment  shoald  always  he  weighed 
at  point  of  origin  and  the  actual  weight  inserted  on  the 
bill  of  lading,  together  with  a  notation  signed  by  the 
agent  of  the  carrier  that  tbe  car  is  loaded  to  full  visible 
capacity,  as  these  are  the  only  circumstances  under  which 
such  claima  will  ever  be  allowed.  In  shipments  of  lum- 
ber, especially,  estimated  weights  are  largely  used  in 
arriving  at  the  total  weight  of  a  shipment,  as  the  weight 
of  lumber,  when  shipped,  depends  a  great  deal  on  the 
way  in  which  it  is  cut,  on  its  condition  (wliether  drj'  or 
wet),  and  other  things.  It  is  very  desirable  iu  shipmenta 
of  tliis  kind  that  the  abipments  bo  weighed  as  many  times 
as  possible  in  transit  so  that  a  correct  average  weight 
can  be  arrived  at.  In  presenting  claims  a  record  of  the 
various  weighings  should  be  included  if  possible. 

(a)  By  Whom  Claim  May  Be  Presented 

A  claim  for  an  overcharge  may  be  presented  by  (1)  the 
consignor  or  (2)  the  consignee,  depending  on  which  pays 
the  freight  charges.  Claims  for  overcharge  should  be 
presented  by  whoever  paid  the  freight,  whether  it  be  the 
consigiior  or  the  consignee. 


ih)  Documents  Filed  in  Support  of  Claim 

A  claim  for  an  overcharge  should  be  supported  by 
(1)  the  oriffittai  bill  of  lading  or,  if  the  oripnal  bill  of 
lading  ts  not  available,  the  shipping  receipt  or  an  indem- 
nity bond  in  the  event  of  the  claimant's  inability  to 
fnmish  eitJier  one  or  the  other  documents;  (2)  the  paid 
freight  bUl,  which  is  an  absolutely  necessary  dooument. 
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aa  it  is  evidence  of  the  amouut  of  freight  paid ;  (3)  a  dU^ 
tion  to  the  tariff  authority  in  support  of  the  claim  if  the 
overcharge  claim  is  based  on  an  error  in  rate  or  classifi- 
cation; and  (4)  the  original  invoice  for  the  purpose  of 
showing  weights,  or  an  affidavit  of  tlie  shipper  if  the  claim 
is  for  an  overcharge  in  weight.  A  bill  of  lading  is  not  an 
absolutely  neces&ary  document  on  an  overcharge  claim, 
OS  practically  the  only  purpose  which  it  serves  is  to  show 
the  date  of  shipment,  and  by  that,  the  rate  in  effect  at 
the  time  the  shipment  moved. 

A  form  to  be  ased  in  filing  overcharge  claims  is  here 
shown.  This  foi-m  may  be  modified  to  meet  individual 
needs. 

FORM  FOR  CbAIM  FOR  OVEKCHARQE 

Claim  No 

(Name  of  Claimaiit) 

Pro.  No 

Against B.  R.  Co. 

Date  of  Claim 

No.  of  Car Shipped  by 

Initiila  of  Csr Prom    

No.  of  WaybiU Shipped  to 

Date  of  Waybill At   1 . 

Weight  charged Rate  charged Amomit  charged. ... 

Weight  Bhoutd  be... Rate  shonld  be Amount  should  be 

Amount  of  Claim 

Papers  attached : 

1.  Original  bill  of  lading. 

2.  Paid  trt-if^t  bill. 

3.  Itemized  bill  of  claimant. 

4.  Original  invoice,  or  attested  eopy,  minus  prices. 

(If  overcharge  in  weight.) 
C    Reference  to  tariff  number  authorizing  claimed  rate. 
(If  overcharge  in  rst«.) 


(Signature  of  Claimant:} 
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V.    GENERAL  SUGGESTIONS 
1.    Cl^iu  DepabtmentMbthods  op  Hakoung  Claims 

Upon  receipt  of  a  claim  in  a  railroad  claim  depart* 
ment  oflice,  it  is  first  handled  by  a  clerk  who  attaches  a 
fileback  to  ibo  pap«r8,  clasaifieit  it,  gives  it  a  file  number, 
arknowledges  receipt,  and  examines  the  papers  sub- 
mitted for  the  purpose  of  ascertaining  whether  or  not 
the  various  documeuls  which  the  carrier  reqnirea  in  enb- 
stantiation  of  the  claim  are  present.  If  any  of  the  doca* 
ments  which  have  been  eimmcratod  in  the  foregoing  aec- 
tions  of  this  treatise  are  absent,  it  fretjnently  happens 
that  the  claim  will  be  declined  on  that  gronnd.  Such  a 
declination,  however,  should  not  be  accepted,  but  the 
missing  documents  should  be  supplied  and  the  claim 
again  urged  upon  the  attention  of  the  department.  The 
fact  that  the  claim  department  sometimes  takes  advan- 
tage  of  the  failure  of  tlie  claimant  to  present  all  docu- 
ments required  in  substantiation  of  the  claim  illustrates 
the  very  great  importance  of  using  care  in  the  prepara- 
tion of  claims  and  of  seeing  to  it  that  the  various  docu- 
ments which  have  hereinbefore  been  sot  forth  are  ia- 
clndcd  in  the  first  instance.  A  delay  of  at  least  two 
weeks  will  thus  be  avoided  and  extra  work  on  the  part 
of  all  saved. 

If  an  acknowledgment  of  the  receipt  of  the  claim  is 
not  received  within  a  comparatively  short  time,  a  letter 
should  be  dispatched  requesting  information  as  to 
whether  or  not  the  claim  was  received  and  insisting  upon 
acknowledgment. 

After  the  abov«  preliminaries  have  been  attended  to, 
the  claim  will,  in  dne  conrse,  come  before  some  one 
higher  in  the  department  whose  duty  it  is  to  start  the 
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iavestigation  of  the  claim.  Many  claimants  are  nnd«r 
the  impression  that  the  cAiriers  should  pay  a  claim  sol 
mitte<!  in  proper  form  and  properly  substantiated  imm*-^ 
dlatety  upon  receipt.  The  claimant  knows  that  be  haa 
a  valid  claim  and  finds  it  difficult  to  ondorstand  why  the 
earner  will  not  immediately  acknowledge  and  pay  it 
when  completely  and  properly  presented.  Whatever  the 
reasons  may  have  been  in  the  past,  the  reason  now  is 
that  carriers  are  compelled  by  law  to  investigate  thor- 
oughly claims  before  paying  the  same.  It  is  apparent 
that  if  the  rale  wore  otherwise,  there  woold  bo  innumer- 
able opportunities  for  discrimination  in  favor  of  oertoia 
shippers  nnder  the  device  of  payment  of  claims.  Only 
recently  a  number  of  prominent  eastern  roads  were  very 
heavily  Bned  for  precisely  this  practice.  Inasmuch  as 
carriers  are  compelled  to  keep  all  of  their  accounts  in 
accordance  with  the  methods  prescribed  by  the  Inter- 
etat«  Commerce  CommissioD,  and  inasmuch  as  the  records 
and  acconnta  of  the  carriers  are  always  open  to  the  in- 
spection of  the  investigators  of  the  Commission,  and  in- 
asmuch as  the  Commission,  as  a  matter  of  fact,  exerdses 
a  very  close  and  careful  scrutiny  on  the  revenues  and 
disbursements  of  the  carriers,  it  is  easy  to  understand 
why  the  carrier  refneea  to  pay  claims,  however  just  they 
may  appear,  without  a  thorough  and  complete  investi- 
gation. 

As  the  carriers'  methods  of  handling  freight  claims 
are  fully  explained  in  The  Investigation  of  Freight 
Claims,  the  subject  will  not  bo  given  further  consideration 
here.  The  reader  will  do  well  to  make  a  study  of  the 
above-mentioned  treatise,  as  it  will  aasist  him  in  handlinif 
claima  more  profictently. 
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In  view  of  the  fact  that  certain  of  the  docomenta  such 
as  paid  freight  bills  and  bills  of  lading  cannot  be  re- 
placed escept  by  certified  copies  ia  the  event  that  the 
ori^nal  set  is  lost,  it  is  important  that  claim  papers  be 
secnreij-  fastened  together  by  some  device  other  than 
pins  before  papers  are  submitted  to  the  carriers. 

2.    Details 

Since,  during  the  course  of  an  investigation  claim 
papers  go  tlirougb  many  hands  and  are  frequently  sent 
to  the  claim  departments  of  otlier  roads,  there  is  danger 
of  their  becoming  lost  or  misplaced.  All  documents  filed 
with  Uie  claim  should,  therefore,  always  be  prepared  in 
duplicate  and  a  complete  set  retained  by  the  claimant 
for  his  own  convenience  for  purposes  of  reference  and 
to  enable  him  to  supply  the  carrier  witli  a  duplicate  set 
in  case  the  originals  beeome  lost 

"When  a  claim  is  declined  the  claimant  is  entitled  to  a 
return  of  all  the  original  papers  submitted. 

In  all  correspondence  with  claim  departments  it  is 
important  to  quote  accurately  the  railroad  claim  num- 
ber. Much  delay  will  be  saved  if  this  is  done,  as  refer- 
ence to  the  claim  by  number  under  the  system  universally 
used  in  railroad  claim  offices  is  much  more  easy  and  expe- 
ditious  than  by  any  other  method. 


8.    Pbomptkbss  in  Filing  Claims 

Bills  of  lading  and  shipping  contracts  usually  spe- 
cifically provide  the  time  within  which  claims  may  be 
filed.  On  shipments  moving  prior  to  Juno  1,  1915,  the 
date  of  the  original  Cummins  Amendment  to  the  Inter- 
state Commerce  Act,  these  stipulations  in  contracts  of 
shipment  as  to  the  time  in  which  claims  should  be  pre* 
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sented  were  valid  and  enforcible,  and  a  failure  by  the 
olaimant  to  present  his  claim  within  the  time  allowed 
woald  be  a  valid  defense  to  the  claim.  The  Cummins 
Amendment  referred  to  provides  that  there  shall  be  no 
fihorter  period  for  giving  notice  of  claim  than  ninety 
days,  but  farther  provides  that  if  the  loss,  damage,  or 
injury  complained  of  was  due  to  delay  or  damage  while 
being  loaded  or  unloaded  or  damage  in  transit  by  care- 
letisuess  or  negligence,  then  no  notice  of  claim  or  filing 
of  claim  shall  be  required  as  a  condition  precedent  to 
recovery.  It  will  be  noted  that  on  shipments  moving 
after  this  amendment  became  effective,  the  carrier  would 
have  to  have  a  perfect  defense  on  the  merits  in  order  to 
take  advantage  of  tlie  time  limit  for  filing  claims.  In 
other  words,  there  is  no  obligation  upon  a  shipper  to  file 
a  claim  within  the  time  allowed  if  the  loss  or  damage 
complained  of  arises  from  any  of  the  causes  mentioned, 
and  inasmuch  as  such  causes  include  practically  all  causes 
which  would  operate  to  make  a  carrier  liable  for  the 
loss,  this  provision  is  practically  of  no  effect,  and  it  is 
suggested  that  failure  to  file  within  the  time  allowed 
be  not  accepted  by  the  claimant  as  a  ground  for  declina- 
tion of  a  claim  by  the  carrier.  Nevertheless,  it  is  adWs- 
able,  as  a  matter  of  policy,  to  present  claims  as  promptly 
as  possible. 

With  reference  to  the  time  for  filing  claims,  a  dis- 
tinction must  be  noted  between  claims  arising  out  of  inter- 
state and  intrastate  shipments.  With  respect  to  the 
latter,  the  courts  of  most  states  have  held  that  clauses  in 
bills  of  lading  and  shipping  contracts  requiring  claims 
to  be  filed  within  a  definite  period,  or  disclaiming  liability 
if  not  so  filed,  are  limitations  of  the  common  law  liability 
of  the  carrier  and,  therefore,  unlawful  and  non- 
erCorcible. 
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Hnch  confusion  exists  in  the  toinds  of  many  claimants 
as  to  just  what  damages  can  be  recoverod  whore  ship- 
ments have  been  lost  or  damaged.  Most  of  what  is  im- 
portant in  this  connection  has  already  been  covered  under 
the  subhead  "Amount  of  Claim"  under  the  various 
classes  of  claims  treated  in  this  treatise;  but  for  the  gen- 
eral information  of  the  student  it  ie  deemed  advisable 
to  explain,  in  a  general  way,  the  distinction  between  the 
elements  of  damage  which  can  be  recovered  from  a  car- 
rier and  those  which  are  called  "special  damages"  and 
which  are  not  recoverable.  Special  damages  are  defined 
ns  damages  not  within  the  contemplation  of  the  parties 
when  Uie  contract  covering  the  shipment  was  made.  In 
order  to  hold  a  carrier  liable  for  special  damages,  it  is 
necessary  that  an  agent  of  the  carrier  be  informed  at 
the  time  the  contract  is  made  of  any  special  circumstances 
in  connection  with  the  shipment  which  will  result  in  spe- 
cial loss  to  the  shipper  in  the  event  of  Joss  or  damage 
to  tlie  shipment,  either  through  physical  damage  or  delay. 
In  the  absence  of  such  notice,  the  carrier  cannot  be  held 
liable  for  special  damages.  It  is  important  to  note  that 
such  notice  must  be  given  the  carrier  at  the  time  the 
contract  of  shipment  is  entered  into,  as  subsequent  notice 
will  not  render  the  carrier  liable  for  the  reason  that  sach 
notice  given  after  the  contract  of  transportation  has 
been  consummated  between  the  carrier  and  the  shipper 
is  held  to  he  an  additional  obligation  imposed  upon  the 
carrier  which  is  not  in  the  contemplation  of  the  parties 
at  the  time  the  original  contract  is  made.  This  is  true 
even  though  the  notice  be  given,  subsequent  to  the  enter- 
ing into  of  the  contract  but  before  the  occurrence  which 
causes  the  special  damage. 
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To  explain  olearly  what  is  meant  by  special  damages 
the  following  examples  are  recited.  A. shipper  of  grain 
has  an  opportunity  to  sell  grain  in  another  town  at  an 
advance  of  ten  cents  over  the  published  market  price 
if  it  is  delivered  on  a  certain  date.  He  makes  the  ship- 
ment withont  informing  the  carrier  of  the  special  cir- 
cumstances. The  car  is  delayed  and  the  shipper  loses 
his  ton  cent  profit  by  reason  thereof,  although  there  has 
been  no  decline  in  the  poblishcd  market  price.  A  claim 
filed  by  him  for  the  ten-cent  loss  will  not  be  allowed.  Or, 
again,  a  manufacturer  of  machinery  in  Chicago  ships  to 
St  Louis,  Mo.,  a  consignment  of  machinery.  Let  us 
suppose  the  schedule  time  for  shipments  of  this  char- 
acter between  the  two  points  is  24  hours.  The  machinery 
is  such  that  it  requires  the  ser\iccs  of  an  expert  from  th«i^ 
manufacturing  plant  to  install  it,  and  the  shipper,  figor- 
tng  on  the  arrival  of  the  shipment  on  schedule  time,  sends 
a  man  to  St  Louis  for  tbe  purpose  of  installing  the  ma- 
chinery. The  shipment  is  delayed  for  three  days,  and,  as 
a  result,  the  shipper  is  put  to  the  expense  of  maintaining 
his  expert  for  tlie  extra  time.  Assimiing  that  no  notice 
was  given  to  the  carrier  that  such  damage  would  accrue 
if  the  shipment  did  not  arrive  on  schedule  time,  the 
answer  is  that  such  damages  are  special,  the  carrier  not 
having  bad  notice  that  such  damage  would  accrue  in  the 
event  of  its  failure  to  deliver  on  time.  It  could  not  have 
had  the  contingency  in  mind  when  the  contract  was  made, 
and,  therefore,  is  not  liable  for  the  loss. 

In  this,  and  similar  cases,  the  possibility  of  collecting 
special  damages  would  often  be  enhanced  by  wTitten 
notice  at  the  time  the  contract  of  shipment  is  made.  Such 
notices  should  be  very  specific  so  that  there  will  be  no 
question  as  to  their  meaning.  At  best  special  damages 
are  generally  difficult  of  collection. 
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It  Bboold  be  Doted  in  prsMaling  duns  for  deUj-  on 
the  part  of  th»  carrier  or  asTrioa  over  whoae  lines  «i 
shipment  travelg,  tbAt  so  matter  how  exeeseive  sadi 
delay  majr  be.  tfae  consigoee  is  not  justified  in  refusing  a 
shipment  when  it  finallr  doe^  arrire  at  its  dertJMtiomj 
where  the  basis  for  gndi  a  refa»al  to  aooept  is 
solely.    There  are  times  when  a  shipment  arrives  at  i 
tinatioD  in  &a<^  condition  as  to  be  absolntelr  worthies^] 
in  which  case  the  eoiisignee  is  justified  in  refusing  to  ac- 
cept it  and  in  filing  a  claim,  basing  the  amount  on  the  in> , 
voice  value  pins  all  freight  chargf«  which  have  been  paid. ' 
Uere  delay,  however,  where  no  damage  is  done  to  a  ship- 
ment, or  where  the  shipment  is  not  bo  damaged  as  to  be 
worthless,  is  not  sufficient  ground  for  a  refusal  of  the 
shipment,  and,  in  all  such  cases,  it  is  the  duty  of  the  con- 
signee to  accept  the  shipment  or  to  give  disposition 
orders  and  then  to  place  claim  with  the  carriers  for  what- 
ever amount  of  damage  he  has  suffered.    Demurrage, 
however,  which  accrues  during  the  time  the  shipper  or 
oonsignee  delays  in  accepting  the  i^hipment  or  otherwise 
disposing  of  it,  cannot  be  included  in  a  claim  for  damage 
or  delay. 


6.    To  Wraon  Cabbikb  Cl*imb  Shoulo  Bb  Pekssmku 

As  a  general  rule,  claims  should  be  presented  to  the 
bill  of  lading  carrier,  that  is  to  say,  the  carrier  with  whom 
the  orig^al  contract  of  transportation  is  made.  In  cases, 
however,  where  a  shipment  has  been  handled  by  more  than 
one  carrier,  the  claim  may  be  presented  to  the  initial 
carrier,  the  delivering  carrier,  or  any  intermediate  oar- 
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rier.  For  the  purpose  of  avoiding  delay,  however,  it  is 
always  advisable,  where  it  is  convenient,  to  file  claims 
with  oitbor  the  initial  or  the  delivering  carrier,  for 
between  the  carriers  where  the  responsibility  for  loss  or 
damage  cannot  be  located,  settlement  is  effected  on  the 
basis  of  the  proportionate  share  of  the  earnings  on  the 
shipment.  Claims  based  on  shipments  which  have 
travelled  over  more  than  one  line  are  quite  likely  to  suffer 
great  delay  on  account  of  disputes  between  the  carriers 
as  to  which  is  responsible  for  the  damage  or  in  an  attempt 
by  the  carriers  involved  to  place  the  responsibility 
definitely  upon  one  or  the  other.  When  it  becomes  appar- 
ent to  the  claimant  that  the  claim  is  being  delayed  on  this 
account,  where  otherwise  proper  for  payment,  the  claim- 
ant should  insist  upon  immediate  settlement  by  the 
carrier  to  whom  the  claim  was  presented.  Practically  all 
of  the  carriers  have  subscribed  to  rules  and  agreementa 
covering  the  distribution  of  the  amounts  paid  on  claims 
where  the  responsibility  cannot  he  located.  The  carrier 
with  which  the  claim  has  been  filed  has  its  remedy  as 
against  the  other  carriers  if  it  is  entitled  to  reimbnrse- 
mcut,  and  failure  upon  its  part  to  effect  a  settlement  with 
the  other  carriers  does  not  justify  or  excuse  a  refusal  to 
pay  the  claim. 

7.    AFPiDAvrrB 


Affidavits  should  always  be  made  by  a  person  who  is 
conversant  with  the  facts  set  forth  in  the  affidavit.  An 
nffida\'it  based  on  information  and  belief  is  practicaJly 
worthless  and  will  probably  l)e  treated  as  such  by  the 
carrier.  Affidavits  should  not  contain  conclusions,  bot 
should  consist  solely  of  statements  of  fact 
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fORH  OP  APnOATtT  OOVEHtKO  COKC£AL£D  LOSS 


:}"■ 


State  of  . . 
Coou^  of 

,  being  duly  sworn,  on  oath, 
dcpoees  and  says  Uiat  he  ts  (insert  position)  of  the  (insert  name 
of  claimant) ;  that  he  has  entire  charge  of  all  shipments  coming 
into  the  place  of  business  of  said  (insert  namo  of  claimant) ; 

that  on  the day  of ,  A.  D. 

19 he  recehred  from  the Railroad 

Company  a  ease  of  dioea  shipped  by 

frcMO on  the day  of 

,  A.  D.  19 :  that  he  opened  the 

said  case  immediately  upon  receiving  it  and  checked  out 

pairs  of  shoes. 


Sabscribed  and  sworn  to  before  me 

tUs day  of 

A.  D.  19.... 


(Seal) 


Notary  Public 


Great  care  should  be  nsed  io  seeing  to  it  tbat  state- 
ments made  in  affidavits  are  true.  It  is  provided  in  Sec- 
tion 10  of  the  Federal  Interstate  Commerce  Act  that 
*'*  •  •  any  person,  corporation  or  company,  or  any 
agent  or  officer  thereof,  •  •  •  who  shall  knowingly 
and  wilfully,  directly  or  indirectly,  himself  or  by  em- 
ployee, agent,  officer,  or  otherwise,  by  false  statement  or 
representation  as  to  cost,  value,  nature  or  extent  of 
injury,  or  by  the  use  of  any  false  bill,  bill  of  lading, 
receipt,  voucher,  roll,  account,  claim,  certificate,  affidavit, 
or  deposition  knowing  the  same  to  be  false,  fictitious,  or 
fraudulent,  or  to  contain  any  false,  fictitious,  or  fraud- 
ulent  statement  of  entry,  obtain  or  attempt  to  obt^n 
any  allowance,  refund,  or  payment  for  damage  or  other- 
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wise  in  connection  with  or  growing  oat  of  tlie  transporta- 
tion of  or  agreement  to  transport  sncb  property,  whetber 
with  or  without  the  consent  or  connivance  of  the  carrier, 
whereby  the  compensation  of  snch  carrier  for  such  trans- 
portation, either  before  or  after  payment,  shall  in  effect 
be  made  less  than  the  regular  rates  then  established  and 
in  force  on  the  line  of  transportation,  shall  be  deemed 
guilty  of  fraud  which  is  hereby  declared  to  be  a  mis- 
demeanor and  shall,  upon  conviction  thereof,  in  any  court 
of  the  United  States  of  competent  jarisdiotion,  within  the 
district  in  which  such  offense  was  wholly  or  in  part  com- 
mitted, be  subject  for  each  offense  to  a  fine  of  not  exceed- 
ing Five  Thousand  Dollars,  or  imprisonment  in  the  pen- 
itentiary for  a  term  of  not  exceeding  two  years,  or  both, 
in  Uie  discretion  of  the  court :  Provided,  that  the  penalty 
of  imprisonment  shall  not  apply  to  artificial  persona." 

For  the  benefit  of  the  indcstrial  man,  we  wonld  suggest 
that  it  ia  often  possible  to  secure  prompt  handling  of 
daims  through  the  co-operation  of  the  traffic  department 
of  the  railroad.  The  solicitor  or  commercial  agent  of 
the  carrier  will  generally  be  very  glad  to  take  up  with 
his  claim  department  any  particular  claim  in  which  the 
shipper  may  bo  interested.  In  this  way,  it  is  often 
possible  to  have  daims  taken  care  of  more  promptly  than 
wonld  be  the  case  if  the  claims  were  left  to  follow  the 
regular  course  of  e\-ent8.  It  should  not  be  understood 
in  connection  with  this,  however,  that  the  traffic  deport- 
ment can  or  will  do  anything  more  than  to  secure  prompt 
handling  of  claims,  for,  as  previously  stated  in  this  trea^ 
tise,  the  carriers  are  required  by  law  to  make  a  thorough 
investigation  before  paying  a  claim  and  should  not  under 
any  circumstances  pay  claims  until  they  have  made  such 
thorough  investigation. 
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It  has  been  stated  in  the  "Foreword"  of  this  treatise 
that  at  the  present  time  csarriers  on  the  whole  are  making 
an  honest  and  efficient  endeavor  to  handle  claima  expedi- 
tiously and  with  a  %'iew  toward  hring^g  aboot  a  fair 
adjustment  of  tho  rights  of  the  parties.  It  may  be  of  in- 
terest to  the  reader  to  know  something  about  an  organiza- 
tion known  as  the  Freight  Claim  Association,  the  object 
of  which  is  as  stated  in  its  constitution,  "  "  *  •  tho 
prompt  settlement  of  freight  claims  with  claimants  and 
between  carriers."  This  organization  is  composed  for 
the  moat  part  of  tho  freight  claim  agents  of  practically 
all  of  the  carriers  of  the  country.  It  has  adopted  a  con- 
stitation  and  mles  which  prescribe  in  detail  the  method 
of  dealing  as  between  the  carriers  with  reference  to  loss, 
damage,  and  overcharge  claims.  These  rules  cover  prac- 
tically every  conceivable  question  which  may  arise  in  tho 
course  of  the  dealings  of  the  carriers  with  each  other  on 
daims  involving  shipments  which  have  passed  over  the 
lines  of  more  than  one  carrier. 

Many  of  the  rules  of  the  Freight  Claim  Aasociatioi 
■with  reference  to  the  claims  included  within  the  scope  ol 
this  treatise  have  been  stated  in  a  general  way  in  the 
body  of  the  treatise.  Specific  reference  is  made  here  to 
the  Freight  Claim  Association  not  so  much  with  the 
object  of  attempting  to  set  forth  the  gist  of  its  mles 
as  to  acquaint  the  student  with  tho  fact  that  such  an 
organization  exists  and  that  its  object  is  to  promote 
prompt  settlement  of  claims  and  facilitate  all  the  various 
processes  which  must  be  followed  before  a  claim  can  be 
properly  investigated  and  passed  upon.  Freight  claim 
agents  in  their  correspondence  with  claimants  frequently, 


42  PBEIOHT  CLAIMS 

ID  explanation  of  their  course  with  reference  to  a  dedsion 
Dpon  some  point  having  to  do  with  a  claim,  refer  to  the 
rules  of  the  Freight  Claim  Association,  and  in  order 
that  the  student  may  understand  what  is  meant  by  such 
reference,  and  for  the  farther  purpose  of  enabling  tJie 
student  to  get  a  more  adequate  conception  of  the  methods 
used  by  carriers  in  handling  claims,  this  £nbjeet  is  in- 
serted in  the  treatise. 


9.      COKCLUSION 

Too  great  empliasis  cannot  bo  laid  upon  the  paramount 
importance  of  presenting  a  claim  in  the  strongest  pos- 
sible shape.  "While  it  may  not  be  absolntely  necessary  to 
include  all  of  the  documents  which  have  been  set  forth 
and  explained  under  the  various  classes  of  claims  here> 
inbefore  enumerated,  it  is  eminently  desirable  that  they 
all  be  submitted.  As  has  been  explained,  payment  of 
claims  cannot  be  expected  within  a  very  short  period  of 
time.  It  should  be  the  object  of  the  claimant  to  assist 
the  carrier  as  much  as  possible  and  thus  to  facilitate  the 
passage  of  his  claim  to  payment  by  giving  all  possible 
information  with  regard  to  it  and  by  leaving  nothing  un- 
done on  his  part  to  convince  the  carrier  that  he  is  entitled 
to  redress.  It  must  be  home  in  mind  that  from  one  point 
of  view  amounts  paid  out  by  the  carriers  on  claims  are 
a  dead  Iosh  and  it  is  too  much  to  expect  that  the  carrier 
will  take  an  active  interest  in  promoting  a  claim.  The 
claimant  in  his  statement  of  the  basis  for  his  claim  should, 
therefore,  leave  no  loophole  through  which  the  carrier 
might  properly  escape  liability. 

While  no  attempt  is  made  in  this  treatise  to  enter  into 
questions  of  law  or  pass  upon  the  merits  of  claims,  it  is 
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not  out  of  place  to  call  attcntiou  to  certain  matteru  which 
have  an  important  bearing  upon  the  determining  of  the 
validity  and  amonnt  of  claims.  In  making  these  sug- 
gestions it  is  only  intended  to  indicate  matters  that  may 
have  to  be  given  consideration  in  the  various  cases. 

(a)  Cummins  Amendment 

In  Appendix  C  the  Cmnmius  Amendment  will  bo  found 
reproduced  in  full.  This  amendment  as  orij^aliy  passed 
was  a  sonroe  of  much  discnssion  on  the  part  of  traffic 
men,  because  it  ax>parpntly  forbade  the  carriers  to  limit 
their  liability  in  the  transportation  of  property,  includ- 
ing not  only  freight  but  express  and  ba^age.  Owing  to 
the  nnsatisfactory  conditions  prodooed  by  this  amend- 
ment, it  was  amended  effective  August  9, 1916,  to  remove 
the  principal  sources  of  criticism.  As  the  amendment 
now  stands,  its  most  important  provision  is  to  forbid  the 
limitation  of  liability  on  livestock.  It  should  also  be 
noted  that  the  last  part  of  the  amendment  specifically 
recognizes  the  right  of  the  carriers  to  limit  the  time  for 
filing  claims  and  starting  suits.    (See,  however,  page  33.) 

As  is  the  case  with  most  new  legislation,  there  arc 
points  that  are  not  subject  to  the  same  interpretation  by 
everyone. 


(b)  Pomerene  Bill  of  Lading  Law 

For  a  great  many  years  a  serious  source  of  contro- 
versy has  arisen  through  doubts  as  to  just  how  far 
the  carrier  can  be  held  liable  for  property  for  which  a 
bill  of  lading  had  been  signed.  The  United  States  Su- 
preme Court  has  held  that  the  carrier  might  not  he  held 
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liable  for  property  for  which  Uie  bill  of  lading  had  boen 
signed  but  which  had  actually  not  been  received  by  the 
carrier.  In  a  general  way  it  may  bo  stated  that  the  court 
based  this  holding  upon  the  ground  that  a  repreeentative 
of  the  carrier  whs  going  beyond  his  authority  in  receipt- 
ing for  property  which  he  had  not  actually  received. 
This  meant  that  a  considerable  number  of  franda  were 
perjjetriited  upon  Uie  banks  and  others  through  the  uao  of 
frauduk-nt  hills  of  lading,  with  the  result  that  the  order 
bill  of  lading  was  not  accepted  in  many  cases  because  of 
fear  of  toss  through  some  fraud.  To  remove  this  sonroe 
of  difficulty  as  welt  as  to  provide  uniform  regulations  in 
connection  with  bills  of  hiding,  the  Pomerene  Bill  of 
Lading  Law  waH  panned  by  Congress  and  became  effective 
January  1,  1917.  This  law  is  reprodnccd  in  full  in  Ap- 
pendix D.  No  attempt  is  here  made  to  analyze  this  bill 
or  to  interpret  its  various  provisions.  It  will  be  well, 
however,  to  make  a  careful  reading  of  the  various  pro- 
visions of  the  law.  Some  of  these  sections  are  of  im- 
portance in  a  strictly  legal  sense,  while  other  sections, 
such  as  sections  8  and  21,  are  of  direct  practical  interest 
to  traffic  men  in  general.  It  should  bo  understood  that 
the  Ponierene  Law  does  not  affect  the  conditions  appear- 
ing upon  bitts  of  lading  except  as  specifically  mentioned 
in  the  law.  It  does  not,  for  example,  deal  with  the  matter 
of  the  limitation  of  time  for  filing  claims. 


TEST  QUESTIONS 

Hicm  queetloDs  are  for  the  etudent  lo  a»c  In  toMlnx 
im  kiMirlMl|:e  of  the  MBiguncDt.  The  uisweri  ue  not  to 
b«  sent  to  the  Univtraiiy. 

1.  State  briffly  what  the  treatLse  is  about. 

2.  Dutin^fih  a  duim  for  loss  from  a  claim  for  damase,  and 
a  claim  for  overcharge. 

8.     How  does  a  elaim  for  total  loss  arise  f    Give  two  examples. 

4.  By  whom  may  a  claim  for  loss  be  presented,  and  what 
determiDesT    State  the  general  rule. 

6.  Enumerate  the  docaments  nccenary  to  be  filed  with  a 
claim  for  (a)  total  loes,  (b)  partial  loes.  State  with  reference 
to  each  why  it  is  required. 

6.  Is  ao  affidavit  of  noa-deliTery  necessary  with  claims  for 
loBst    State  reason  for  your  answer. 

7.  Are  freight  charges  a  proper  item  in  a  claim  for  (a)  total 
Imi,  (b)  partial  lossT    State  the  reason  in  each  case. 

8.  How  18  the  amoont  of  a  claim  for  total  loss  determined 
where  an  invoice  has  been  rendered  and  the  shipment  moved 
under  the  uniform  bill  of  ladingf 

9.  ^Vhat  is  meant  by  the  terra  "released  valuation,"  and 
how  does  a  "released  valuation"  affect  the  amount  for  which  a 
claim  for  lom  should  be  filed  t 

10.  Is  there  any  difference  in  the  effect  of  a  "released  valua- 
tion" as  to  interstate  and  intrastate  shipments  T  If  so,  what  and 
whyt 

U,    What  is  meant  by  the  term  "conversion"! 

12.  What  oonsiderationa  govern  the  amount  of  the  claim  on  a 
"ooarcrted"  ahipmentt  State  the  basis  of  the  measure  of  dam- 
ages on  sueb  claims  snggosted  in  the  treatise. 

13.  Is  a  "clear  receipt"  conclusive  that  a  shipment  was  re- 
ceived without  having  suffered  partial  loaat 
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14.  What  additional  burden  rests  upon  a  claimant  who  files 
■  etaim  for  partial  la-s,  where  the  carrier  bolda  a  "clear  re- 
ceipt" tor  the  EhiptneittT 

15.  What  (locuinenU  iii  addition  to  thoM  already  enumerated 
in  yoor  answer  to  question  5  should  be  submitted  with  claims 
for  partial  laffl  of  (a)  grain,  (b)  liquidsT    Whyl 

16.  Why  arc  carriers  reluctant  to  recognize  claims  for  con- 
cealed looR  and  damage  t  What  affidavits  should  be  filed  with 
SQcb  elaimsT 

17.  Are  freight  charges  ever  a  proper  item  in  a  claim  for, 
damage  t    If  so,  when  and  whyT 

18.  By  whom  arc  claims  for  loss  and  damage  to  lii 
usually  presented  and  whyt 

19.  What  constitutes  extra  shrinkage  T  Is  a  carrier  liable 
for  it  t 

20.  Bow  is  the  amount  of  a  livestock  claim  computed  where 
the  claim  is  based  on  (a)  loss  and  damage,  (b)  delayT 

21.  Ib  it  proper  to  file  a  claim  baaed  on  botli  damage  and 
delay  to  the  same  sfaipmentT  If  so,  state  the  method  of  axrivixig 
at  the  amount  of  the  claim  and  give  an  iltwitration. 

22.  What  constitutes  delay  to  a  shipment  T 

23.  What  ia  an  overchaigeT  How  may  an  overcharge  arise? 
Give  two  illustrations. 

24.  Is  there  any  particular  reason  for  filing  an  original  bill 
of  lading  with  an  overcharge  claimT    If  so,  what  is  itT 

35.  Wliy  is  it  important  to  file  claims  promptly  t  Wbeo 
flhoald  a  livestock  claim  be  filed  and  why  I 

26.  Explain  what  is  meant  by  the  term  "special  damages." 
Are  such  damages  recoverable  t  Can  }-ou  think  of  tllnstratioiu 
other  than  those  contained  in  the  trwiliwet 

27.  Can  consignee  recover  on  a  claim  based  on  the  value  of 
a  shipment  which  has  been  delayed  in  tnmsit,  assuming  that  the 
dupment  ttaelf  suffered  no  damage  T  State  the  proper  procedure 
in  soeh  eases. 

2ft.  Where  a  shipment  was  routed  over  the  lines  of  several 
different  carriers,  to  which  of  the  carriers  should  a  claim  for 
loss,  damage,  or  overchai^  be  presented  T 

29.  By  whom  should  aflldavits  be  mode  and  what  should  thej 
eoo  taint 


APPENDIX  A 

For  the  benefit  of  readcra  who  may  uot  have  had  cxpcricncu 
in  tlic  actual  lutndling  of  clainiR,  we  give  on  the  following  pages 
copies  of  some  of  the  doeumcnis  and  corrtspondeut-c  appearing 
in  a  claim  relative  to  fruit  which  was  received  at  destination  in 
a  damaged  condition. 

The  TariouB  reporla  shoit-o  in  this  claim  would  varj-  with  the 
nature  and  condition  of  the  Individual  claim.  Besides  the  cor- 
reapondence  ahown  in  this  appendix,  there  would  be  numerous 
other  Ictteni  and  mi'moranduiiis  which  have  not  been  shown, 
as  they  would  not  be  of  any  particular  value  to  show  just  how 
carriers  handle  their  claims.  In  connectioa  with  the  reports 
shown,  it  might  be  well  to  state  that  some  of  the  words,  figures, 
and  marks  are  of  significance  only  to  the  particular  carrier 
using  the  particular  form,  and  it  is  not  necessary  for  (he  reader 
to  try  to  understand  them.  The  significant  facta  bearing  on 
this  claim  are  all  plainly  shown. 

It  sliould  be  home  in  mind  that  the  reader  in  actually  ban- 
dliog  claims  would  find  that  every  claim  presents  its  own  prob- 
lem to  solve.  The  forma  and  methods  used  by  various  carriers 
are  different,  but  they  all  work  with  the  aame  result  in  mind, 
that  ia,  to  ascertain  what  are  the  exact  facts  in  the  individual 
case  and  to  adjust  the  claim  on  that  basis. 


DOCUMKNT  1 
tCnXB  Oir  CLAIMANT  TIUNBMrrTINO  CUUU 

rebmarr  10.  1918. 
r.  C.  A.,  C  A  0.  N.  R.  R, 

Chl«HK>.  III. 

Eteri  Viillpy  Coram.  Co.  v».  (X  tt  O.  it.  Ut-  Ok 
Deak  Sib: 

E(«r««rlth  enclosed  please  Ond  statMoent  ot  claim  !□  tavor  of  tbe 
above  alifppcrt  for  lotw  and  dnniBKe  to  X.  T.  Z.  car  8031.  gttta  fruit, 
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mtt  of  WtDters.  Callt.  June  22.  1012,  to  Oelwelo,  la.,  accoant  OT«ir-bMte(l 
In    trniull.      W«   attach    la    Hupi>ort    of    abor«   dalm 

1.  CoiTof  orlKinal  oxpense  bill  of  your  «>miMn]r  dated  Auffnat  2,  1B13. 

2.  luiwctor'a  mport  alKucd  bf  A.  II.  fitnlUi. 

X    Ortlflrd  copT  of  original  Ibtotce  showing  t.  o.  b.  eoM  at  ablpfiiits 
poloC 

4.  Co(>j  of  account  sales  abowltis  croea  amouDt  rcatlted, 
W»  will  ancurs  orlflnnl  Mil  of  ladine  In  auppOTt  of  tb«  aboro  etalm 
■wt  fonrard  rame  to  yon  Id  the  near  future.  Klndlj  a<^ki>(M*ladg*  r«- 
cQlpt  of  Ibeae  IwlosurM,  quote  dnim  oumb*r  of  jour  ofn<«  and  com- 
pan;  to  coTcr.  and  hurry  Ihia  llttl«  claim  to  early  Intratlgalloo  aud 
MitU«ai«nt.  ihntbr  oUWds 

Yours  very  truly, 

PORT  VALLEY  OOUU.  CO. 


DooauKRT  2 

miXWBKT  OF  CUIH 

rtbtl.  IMS. 
C  ft  O.  N.  B.  R. 

To  Port  Valley  CommlaaloD  Co.,  Or. 
Our  Clalin  N'o.  14T. 

To  I^oaa  and  Dainaxe  on  car  No.  3031,  X.  T.  Z.  SMpimiI  Winters.  Callt, 
fl/22/12.  t>M(iiiatSa«i  Odarcla.  la.  ri««M  adjunt  proiDpUy. 

Papera  Attarlinlt 

1.  Orlxlnnl  raid  Bzpenw  BllL 

2.  CrrUawl  Copy  of  Orlgtnal  Inrolc*. 
3:    Statement  of  SoIm. 
4,    Inaiiertor'a  Itviwrt. 

To  John  Jonea,  (lenoral  Agent, 

To  loaa  car  green  fnilt  anlred  orer-beatcd.  Ice  plug  In  ttie  bunker 

and  fruit  more  or  Ifm  <le(nycd  and  ahowlug  bMvj  ahrlDkage. 

20  ciBtea  apricots  dumped  acconnt  vorttileas f  20.00 

80  <Tat«a  jirnchnii  damped  a<-VMint  worlhlcwi $90.00 

00  crates  aprlcota    aold    for   ICT.OO   am   113000    103.00 

Loaa  20  cvnlH  tralo  on  70  cratoi  pcachaa .....|  I-I.OO 

Kspeoae  Kclllng    |  13.13 

Bxtra  labor  $  14J5 

Total  claim «3a0.00 


DoruMEtrr  S 
A  csmnm  oarr  ov  ouatHAt.  iKroicn 


FRBIOHT  CLAIMS  49 

DOCUWCRT  4 

iNWMnvu'H  upost 

Tbh  ni>ort  sbcnrs  thai  Ui«  luapector.  A.  B.  Snltb,  ronnd  dooM  of 
ear  doMd.  tm  ping  In  uok  ciomd,  t«iiipi>rotar»  Inalde  of  enr  fl2* 
trtiakaca  about  tmtl  full,  and  tbat  peaclittt  aud  aprtata  yttn  orur-rliie 
■nd  riiQir«d  flbrlnkBCCL 

DOCTTUIHT  5 
nSORT  BILL 

TIM  paid  frrlght  bill  ten  nttnclird  hud  «  notittton  oo  It  tbnt  rr«lgl>t 
di«(A«d  20  bom  ot  aprlcota  and  SO  boxea  ot  p««cbMi  badlr  mooIdM. 

DocDumT  6 

OOffT  OCT  BKTOKt 

n/lM  tvpon  contattiN  un  tteiulzcd  Ht.'it<-inent  KhnwlnK  fHt  bow  mttdl 
wa«  FMllxed  troax  lb#  sali'  of  «ach  kind  of  fnili  and  ■binrlii(  30  bosm 
vt  Bj>rlcoU  and  SO  boxca  of  pMchM  dumped. 

DOCDUXRT  7  I 

noncK  otr  [uuAOE  to  nuooT 

Tli«  foUowiui;  rorm  UIustratMi  hoir  (toni^  elalmantii  protect  tb«iii- 
MhPM  asatnut  carriers'  dfclltilng  their  riafm  on  acmunt  of  dnloi  not 
betnc  died  In  solllclent  time.  Sucdi  a  form  ta  of  special  us«  In  connectltw 
vlth  tli«  clanw  on  iImi  Uclform  Ittll  of  Iiadlng.  cpodfylnc  Lba  tlnio  tn 
wbtcb  the  dalni  utual  be  Bled.  Tb«  reader  will  notice  (bat  tbft  datm 
Is  lands  for  a  KtwdflRd  amoaut.  subject  to  dtauga  later  on. 

Oei*ce*n.  JouM,  8/t5/a 

M.  J.  Edtcard* EiOcal  Prvtglit  Agent 

G.AQ.  H Ballroad  Oompaur 

OettMM,  /««« 

(DoatlnatliMi) 
Dux  Sn: 

ToQ  are  hereby  nolillL'd  tliat  a  eoDalKiiiuenl  of Qr.  FntUt.... 

MoaiatitiK  of  about arrived  at  jronr  atntlon  on  or 

about J<ilv  tf  I91t. orer  tbe  line  of  aaId....U.  4  a.  K 

Ballroad  In X.  1'.  K. car  uumlwr SOSI Id  a  badly 

tenatad  condition,  cauM^d  bjr  Uie  negllKeuce  of  iatd....C.  4  a.  S..... 
,. Ballroad  Companir  and  connartlng  cSTriera. 

>  la  tbte  uid  ttie  tollovlnc  nport*  iImtb  Io  ibii  appnidli.  tk»  iDfariBMIiin 
faraWMd  br  tb*  iiaraaQ  maklnx  eol  Ibe  (apart  I*  ibowa  to  ilatlei. 


so 


FREIGHT  CLAIMS 


Ab  owoen  of  aald  loercbftBiliM,  or  as  reprcMnUtlres  of  sucb  owaen, 

WW  Iinwby  make  cliUia  and  dwnand  u|>on  Mild C.  d  O.  X 

Railroad  COupany.  auil  all  lni4>r«st«ia  comvecUoc  oarrien.  ror  tbo  nilB 

of tmOjOO damaxeo  hj  maou  of  tb<>  ;in»nlaea.    If.  on  final 

dlnwaltton  of  thla  conalsntneni.  (be  loaa  sball  proco  MOUK  Olt  LBSS 

Uian tiSOMO wn  will   ao  advlaa  joo  and   AUCND 

ICCOKDINGI.Y.    Please  actoowtedKe  iwilpt  benof,  baodlnc  aa 
Domber  for  future  mtttt^i-v. 

Xoan  truly, 

F»rt  VnOey  OommUtiom  Co. 
B9 


DoCTHSItT  8 

iMter  of  local  aeent  at  Oelw«ln,  Iraiuiniuiiv  tbc  foregoLnc  DoOoa 
lo  tlM  Prelsbt  Claim  Atn^nt  at  Cblvajco,  togetbnr  wltb  a  copr  of  bla 
O.  S-  *  D.  <OTer,  abort,  and  datnaice)  report. 


DOCCMSKT  B 

A  drcalar  Mier  (o  UK  agmt  of  tbn  C.  A  G.  N.  B.  R.  at  a>iui<-D  Blulb 
and  Oelweln.  from  tbe  Freltbt  Claim  Accut,  requoatlnK  information  on 
th«  foUowlns  fnaltvm:  (I)  I>atp  ami  tlnwi  of  arrival  and  ilo;i«rtura  of 
tb»  cur;  (2)  anwuDt  of  Ice  la  Imtikera:  (3)  auMnnt  of  W  added,  if 
any;  (4)  condltloa  of  Ibo  drip  iklpe«  and  rentllaion;  and  (9)  rasult 
Of  tba  liuiMcUeD  nt  conttnti  of  car. 


Docruf^rr  10 

Report  oTaKMit  at  Coum^l  Blutrn.  Car  r«c«lm]  from  Dnloo  Pm-lllf, 
}ufi«  38.  9:30  A.  M.;  WMlrd  bulb  «ldea,  S.  T.  Co.  WW:  forwanI«d 
aanir  daio  In  extra  at  »:%  r.  M. :  sealed  8.  P.  Co.  19  W  and  SBOM; 
btmkera  %  full  « lien  rmdved  and  forwarded,  no  1«  added :  veota  doa«d, 
drtp  plpea  fluTtlint  freelj ;  contents  arawrfntlj-  O.  K. 


DOCCUEST  11 

Baiwn  of  acetit  at  o«liceln.    Car  arrived  Jaat  28^  2  P.  M. ;  ddlwed 
Jttlr  1,  7  A.  u. ;  boDken  %  (all  tea. 


DOCUUKltT  12 

ITrvtibt  Claim  Ac«ni'*  requ(«i  of  Dtvlaloa  Buparlnlaodent  for  iiio*fr^ 
mtut  of  the  car  orar  tfac  line  of  tbe  C.  A  O.  K.  R.  R. 


PBEIGHT  CLAIMS  01 

Docuutun  13 

HOVEiuRT  axroKi 

me  movement  n^rt  requested  on  DocnmeDt  12  abowed  arrivlnc 
time  snd  leSTlns  time  at  Ck)ancll  Bluffs  and  ClariOD,  crrlvliig  time 
at  Oelwein,  and  train  numbers  and  conductors'  names. 

Document  14 

Letter  dtted  Harcb  3,  1913,  by  F.  C.  A.  of  tbe  C.  ft  Q.  N.  R.  R.  to 
the  Asst.  Gen.  Mgr.  of  the  Union  Faclflc  at  Omaha,  requesting  the  fol- 
lowing information:  (1)  Complete  and  detailed  car  movement;  (2) 
schedule;  (S)  record  of  maximum  and  minimum  temperature  at  every 
station  where  taken;  (4)  complete  icing  record;  and  (6)  position  and 
condition  of  Tentllaton  and  Ice  pings. 

DOCUUEHT  15 
QtfOBlUTIOIl   ASKED   FOB  IN   DOCTUEITt   14 

Union  Padflc  Railroad  Company 

a  ft  0.  N.    aalm  Na  A-90iS-t 

Amoont  of  Claim  SiSOM  Omaha,  Seb..  S-18-191S 

Hr.  J.  Oray,  T.  C.  A.,  C.  ft  G.  N.  R.  R^  File  S. 

Chicago,  111. 

Aa  requested  hjr  70a  under  date  of  S/S/IS,  below  please  find  our 
record  ot 

(Initial)     (Number) 

CarX.  T.  Z    3037    Capadty  of  Tanks  IIOOO  Ibg.  Contents  Gr.  Fruit 

rrom  Winter*,  Cal,    To  Omaha,  Seb.    Final  Destination,  Oeltoeln,  fowa. 

(nua  document  la  continued  on  next  page.) 


■tt 


SPEIGHT  CLAIMS 


DocDUEKT  IS—COHlinufi 


HATCH  COTKMI 

■9 


ui  m 


WASTX  rirci 

B  OiKB  or  Clond 
£     lUc'd      Fefd 


6-° 


^5- 


f  Open  f  Op<M    01o«<4    f  Clo«e4 


£7^0 


RBCBITEO  AT 

Otrricit 

Tlmp  if. -15  A.  U. 
Temp.  Uax.  /OO 
Mlu.  M> 
"        Wbrn  tuap.  8K 
WMUi«r   CoiuHtlaiu 

CiMt 

TiiM  a.-/5  i*.  if. 

lump.  Max.  78 

-       Ulu.  4S 

"        Wboii   Iniip.  S9 
WMtber  Ondltlons 
Halm 

So.  Platte 
Dal*  6/rj 
Tlitte  9.-^P.V. 

Co.  Blmlft 

Date  fi/£8 
Time  S:SO  A.  M. 
Tenp.  Max.  (00 
■*       MlB.  7i 

niitH  In*p.  71 
WMttirr   CoDdlUona 

Warbtll  loMnKllaiu  Rf(*v  at  all  rtffular  tc4H^  rtatk>*§. 

Btcnarfcs:  Caitnof  cut  out  at  Omaha — Ban4te4  tkrouoh  to  OO.  BtMffa. 


SiiO 


1  Optn  1  Open    Ctotci    1  Clotea 


i  Open  1  0pm   CiMtd    t  Clotti 


DOOVHEXT  16 

Utter  of  r.  C.  A.  of  tlM  C.  A  O.  K.  R.  R.  to  tfa*  Supt.  of  Traatp.  of 
til*  8o-  Pa(-.  <Iat«d  lilarcb  8,  UlS,  reQMtlng  same  Information  u  In 
Doeunent  14. 

Decvwnrr  IT 


B«f»rt  dated  Uartii  34.  1013.  of  the  SupL  of  Tranap.  of  the  So. 
Pac.  coBtalnlOK  almUar  Infonnatlon  to  (Jbat  a*  abmrn  In  Docomcnt  IS 
aa  folloira: 


FREIGHT  CLAIMS 


fiS 


Claim  ASOiZ-S 

Qaimaut  Fort  Vallev  Com.  Co. 


BiTUifAST  or  iNVESTioATioR  or  pebibhabu;  fseioht  ci^im 

3/8-191S 

(InltlalB  1.  r.  Z. 
Number  SOSl 

Contents  

From  Winterg,  Cat. 

Date  S-t£-lS  Waybill  8P  75  tZSO.OO 

Destined  Via  Ondtn  Diverted  to Rediverted  to. 

Route 


InstrucdODs  . . . 
Basis  or  Claim 


UOVBUEKT 


■< 

a 


It 

o 
o 
a 


Car  ordered  em/lS 

Car  placed  6/iI/lt 

Loading  commenced 
Loading  flniBbed  S/n/lt 
Car  releaaed 
Car   forwarded 


E 


Ea"5t.  " 


SEAI^ 


sj     oil 

'II 


s 

s 


^1 


4,-ODP.if. 


RoHTiUe 
Trucke« 

Sparka 

CBrlln 

<^deD 

Time  In  transit 

Scbedole 

Delay 


e/K/lS    $  :00  P.M. 

^'^"^*  tl:OOA.M. 
Kiti/i*  11;S0P.M. 

£:1SA.M. 
3:00  A.  M. 
8:S5P.M. 
9:45  P.M. 
11:15  A.M. 
e/eS/lS    1:05  P.M. 


90 

m 

79 

66 

56 

St 

80 

S9 

78 

S8 

100 

60 

68:15 

61:i0 

6:S5 


11000 

2000      19W 
1000 


1000 


law  iSB 


DocuHKnr  18. 
Letter  of  claimant  dated  April  7,  1913,  endoBing  the  bill  ol  lading, 
wlilcb  wBB  omitted  wben  claim  was  submitted. 

DOOGUmTB    19  ARD  20 

Letter  of  F.  C.  A.  of  tbe.C  *  Q.  N.  R.  R.  to  the  agent  of  the  S.  F.  at 
Winters,  Cnh,  requesting  detailed  information  as  to  the  condition  of 
the  shipment  when  loaded  and  the  agent's  r^ly  thereto.  Fmlt  In 
cood  shilling  conditloD,  fully  Iced,  properly  braced,  and  stored  in  car. 

DOCI7ME3«T  21 

AddlUonal  letters  of  the  F.  C.  A.  of  the  C  ft  G.  N.  R.  R.,  requeatlnc 
«xidanatlon  of  discrepancies  In  rqrarts  [M«Tion8ly  received  as  follows: 


64 


FREIGHT  CLAIJIS 


Chtnco.  AiwU  17.  mS. 
a  ft  O.   N.  Claim  Ni\ 
Fort  Valley  Com.  Ofc 
$230u00 
Ur.  F.  SmllU.  SapL 
Clarion,  la. 

1  am  rafeirlnK  to  roQ  Uw  p«|>en  Id  tlito  claim  and  call  Toar 
attention  to  tlic  ouUioe  KUteiuent  alMwluc  tlic  bfludllns  of  tb«  car  over 
aU  imllB. 

TtU  c«r  a«eiM  to  bare  be«a  last  Io«d  at  Nortli  Platte,  X«b..  on 
Jtino  ST.  Waa  tho  car  tc^d  at  Ctariun.  la.?  AnxirdlnK  '■>  a^cnt  at  Co. 
Blnffs.  tbe  bunkera  vr«re  3/4  full  wboa  handled  at  lila  etatloD.  It 
ilo«s  not  aoctn  that  we  bave  a  <«ni(<l«li'  Idtig  m-ord  frofn  Nonb  rUtte, 
Neb..  U>  Oeiwelu.  because  lh«  car  could  not  Iuhto  arrived  at  Orinvlo  nilb 
linokcn  2/3  full  u!ilc!«  In^  between  Nurtli  Platte  nuil  the  deatlDalloii. 
Was  tbere  anr  delay  on  Ibe  Wwtm  DIvbilon?  Wbnt  wa«  tl)«  paaltlun 
of  tbv  reDiIlutora.  k«  plujt*.  aud  batdtee?  Were  waste  pipca  open  and 
OowlDK  f  reel  J? 

Fteaae  complete  ibe  tnrcetipltlon  ou  tbe  Wealern  Division  and 
ntum  tba  pa  pen  promptly. 

Slirned  

Fm^t  Claim  Agcot 

Chicago.  April   17.  l&lS. 
C.  *  0.   N.  aaira  So. 
Fort  Vallej-  Com.  Ox. 
(2»0.00 
AfMt 

o«ii>«iB,ta. 

X.  T.  Z.  Car  8081  loaded  with  ireon  fralt  arrtred  In  Tonr  yarda 
at  11:33  A.  M.  on  June  2B,  1012.  T<iur  O.  8.  A  D.  Repurt  No.  SM  of 
Jnlf  3,  1012.  Ntotes  thnt  dellvorjr  n-as  made  on  that  datR  Shlpmiait 
cbecklujt  oot  'JO  boxes  eprlrots  and  SO  boxes  pe^ehea  over-ripe  and 
monldjr.  n-blle  the  nrlxbial  O.  8.  ft  D.  No.  4&1.  dated  July  3,  1012,  does 
not  oinr  any  uotatlone  as  to  damsKe. 

Fnrtbarmore.  In  replr  to  mine  of  Aupiat  23  jrou  advliwd  that 
ear  arrived  at  2  P.  XI.  on  Jane  20  and  was  drilTered  July  I.  T  A.  U.  1 
want  you  to  go  Into  (bin  matter  carefully,  edvfidnx  as  to  tbe  exact 
time  of  arririil,  quantity  of  Ice  In  tbe  bnnkem  at  thnt  tlmp.  and  poaltlon 
of  k«  ptuxa  and  baiebea.  Weru  <he  waste  pipes  open  and  flowtaf 
fraetjT  At  what  hour  nnd  on  what  date  was  delivery  mads  to  tbe 
raiMlcneeT  On  «bat  dale  did  you  cfaeck  tbe  coDvlcnmeiit?  VilmX  waa 
the  exact  extent  of  th*  doBinM  and  what  In  your  opinion  caused  tbe 
damsfof     Shipment  to  corend  by  WInten,  CnL,  W/B  SP  TS.  June 

m,  uii. 

ngaed 

FcelglU  Claim  Agent 


FREIGHT  CLAIMS 


6i 


DocuutRT  22 
•TAmixirr  or  cluu  aBowiNa  unuoo  of  cakbub  eDuiiuaziMo  the 

TACn    COTIKIIffi   A    CLAIM 

CUcago  nnd  Great  Northern  Bailroad  Co. 

Claim  No.  il9 

Amoout  ttSOM 

Ooiii]jiodlt7,  Oreen  FrM.      Claimant,  Fort  Vallev  OommUtttm  Co, 
From  WiHtert,  Col,  to  Oelvein,  tousa,  via  A.  B.  O.  R.  B. 
W/B  S.  P.  eS      Date  S/tt/IS       Car  No.  Z.  V.  Z.  SOSl 

PERMIT   IfiBPECTION         PERIBHABLB 
B/L  lustmcUona  Fent*  doted  at  Wintera  to  DtitifMtion,  car  iindffr  iet 

Irom  Winteri,  keep  futty  iced  to  ieitination. 
Cb«w  and  Basia  of  claim — Fruit  over-ripe,  thowa  heavy  tkrinkage. 


B.P.  Walter  t 


a.  P.  Winlere 
RotevOle 
Trwkee 
Oaritn 
Ogien 

U.P.  Offim 
Bvantton 
».  Platte 
Vo.  Bluffi 

O.  d    Co.  Btuffi 


TDOI 

I  S  I 

e/SO    Car 
Ordered 

0/il     Car 
Placed 

Car 
Loaded 


5     S 


vmmuTtoM 


9 


till  I 


e/ta 

6/tt 
6/tt 

em 

6/es 

8/S5 

e/s5 
em 
e/u 

8/19 

e/u 


10:30 
A.M. 
11:30 
P.M. 
8:23 
A.M. 
11:15 
A.M. 


P.M. 

ll:O0 
A.M. 
1S:30 
A.M. 
9:i5 
P.M. 


11000    90 

88 

£000    79 

ee 

1000   56 
St 

n 

38 


t  hr*.. 
SB 

hUh. 


8:15 
P.M. 

S:iO 
P.M. 

5:50 
A.M. 

9:30 
P.M. 
11:35 
A.M. 


l.-OS 
P.M. 

9:£S 
A.  M. 

i.iS 
P.  M. 

9. SO 
A.  M. 


100 
60  OpenCU>$ed 

rtso  IS 

^  Open  Ctoted 
SkiO        Oven  ClOKd 

ieo         „     , 

72  OpenCloMd 
OpenCIojed 


Op«H     Ot*e 

plttf 

out  in 

toe 

tank 

f#  %omet  aprtooti  and  SO  5oMf  peooAM  over^rtpe  and  mo«My. 


56  FREIGHT  CLAIMS 

DOCDMERT  23 
BKIET 

Clalmaot's  bill  attached  calls  for  pa;metit  of  $230.00  account  alleged 
oTer-beated  cMidltlon  of  the  fruit  at  time  conBlgumeDt  was  delivered  at 
OelwelD. 

Outline  shows  movement  of  car  from  Winters,  Calif.,  to  Oelweln, 
Iowa,  and  statement  of  Icing  and  temperature  record.  Car  made  very 
good  time,  being  bandied  In  seven  days. 

Car  vaa  Iced  by  S.  P.  and  U.  P.  at  Winters,  Roserllle,  nVuckee, 
Branston,  and  N.  Platte.  Tbts  company  failed  to  Ice  while  In  tta  pos- 
•easloD,  although  car  was  last  iced  at  N.  Platte  about  10  P.  M.,  June  27. 

Agent  of  this  company  at  Council  Blufla  clBlma  bonkers  were  7/S 
fall  at  9:30  A.  M.  the  next  momtng. 

Agent  at  Otiweln  claims  Ice  tanks  were  1/2  full  at  time  car  arrived. 
It  does  seem  that  quantity  of  Ice  supplied  while  car  was  In  transit 
ought  to  have  malntatoed  refrigeration  throoghout  the  Journey. 

The  conalgnment  checked  out  at  Oeiwein,  20  boiea  apricots  utd  80 
boies  peaches  over-ripe  and  mooldy. 


APPENDIX  B 

The  primary  object  of  this  treatise  has  been  to  treat  the 
Rubj«ct  of  claims  from  the  standpoint  of  the  miin  wtio  has 
already  been  damaged  in  Honie  way  in  the  handling  of  his 
freight,  and  who  dcsiri'S  to  know  the.  proper  method  to  be  titied 
in  the  collection  of  such  damages  from  the  carrier. 

In  the  post,  the  energit*  of  t\\o  uarricm  and  the  ahippcrs 
have  been  very  largely  expended  in  the  adjustment  of  claims 
after  they  have  occurred.  Within  the  last  few  years,  how- 
ever,  there  has  been  a  very  decided  movement  on  the  part  of 
the  carriers,  the  shippers,  and  the  Interstate  Commerce  Com- 
mission to  do  what  is  possible  to  prevent  claims.  Some  car- 
riers now  have  special  dcparlmenfa  entirely  devoted  to  the 
subject  of  investigating  the  causes  of  freight  claimis  and  sug- 
gesting measures  by  which  the  number  and  amount  of  claims 
may  be  materially  reduced. 

In  making  up  Western  ClaJHification  No.  51,  the  carriers  had 
this  point  strongly  in  mind,  and  in  many  cases  a  change  in  rat- 
ing n-as  made  so  that  it  would  be  to  the  shipper's  interest  to 
take  measures  to  ship  his  goods  in  such  a  way  that  the  liability  to 
claims  would  be  materially  reduced.  The  Interstate  Commerce 
Commission  strongly  sanctions  this  action  on  the  part  of  the  car- 
riers and,  where  it  was  shown  that  the  difference  in  rating  was 
based  only  on  the  desire  of  the  carriers  to  reduce  the  amount  of 
claims,  the  Commission  allowed  the  higher  rating  on  packages 
more  liable  to  damage. 

Uuch  has  been  said  and  written  on  this  subject  and  many 
valuable  snggettiona  made.  Space  will  not  allow  us  to  go  into 
thlfl  sabjeet  in  detail,  but  we  give  below  some  simple  rules 
which  if  closely  adhered  to  will  materially  assist  in  getting 
fre^t  to  destination  without  loss  or  damage.  It  should  ba. 
borne  in  mind  that,  while  carriers  can  be  compelled  to  pay* 
damage  for  which  they  are  responsible,  such  payment  will  not 
reimburse  the  shipper  for  lost  customers  or  other  losses  for 
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wbi«h  the  carrier  cannot  be  held.    (Se«  treatise  on   "Reducing 
Freight  Charftn  to  a  Minimum.") 

The  HUKgestions  given  b^low  are  taken  from  the  pnhlication 
entitled.  "Way  to  Ship,"  >R8ae<i  by  the  Chicago  Aasociatioo 
of  Commerce. 

HuaBUB  FOB  Pitimrtioii  ov  Cuih* 

rmiva  or  nuHonr 

(b)  All  pack>c«  ttrlnU  ttinuM  ht.  r^ntnWj  and  tmirt\j  p*A«d  ■«  u  la 
b*  <lMrlj  >bl«  to  ■Itbitand  lit  Mdlimrj  tlaki  at  Ina^MttatloB.  Tha  ua*  M 
aimaj  patkafM  aad  nr*l»M  iD<<ib«d<  a(  pAtkla^  •boold  be  aroldtd. 


MiaiciKi)  OP  pannBT 

(•t  In  l>>a  MM  of  Urn  <atload  ■btpmrau  MCb  parkac*  ol  fMitM  abasia 
bt  kclUr  B«it*d  and  to  matt'il  *»  nnt  (p  h«  oblU'rolml  br  ordtatfj  rlak*  o( 
lran*tortattan,  Wbcn  DMctaarr  lo  uic  iiei  tor  marklDi.  tlif}  abMild  kt  *tronc 
and  dnnM*.  madr  <rf  ropf.  Bianlla  paptr  or  Ham  and  abould  b*  atcaraly  aavtd 
to  Ibe  padtatr  or  tied  lo  It  by  a  wlrt  lie. 

(b)  Nanin  or  <iMi«UnM  and  d«ilaitloD  la  full,  mrber*  then  are  Ivo 
polMta  In  a  aUla  ot  tbe  nme  name,  then  thr  counlj'  mbauld  b*  dntcnatad. 

(c)  All  oU  narki  on  packacei  nhould  be  remoTed  or  oblllmted  to  aTo4d 
(Oarntloa  a*  to  wblrti  matkB  aie  r.irrect. 

(d)  Wbereter  pr««kalile  ■htpptr'a  name  and  tocatton  witb  lb*  word 
■from"  prerritlac  tbam  aboold  be  |lTrn. 

It  lU*  U  done.  db^oalUoa  of  ablpmanta  wbkk  Bia;  (O  aatraj  eaa  b«  noca 
nBdllf  a««mpllabrd. 


y        BTLu  or  UMKO  avD  WHtmm  BKsim 

Bill  of  ladlns  or  aklfipbif  rcalpl  abonld  b*  mtAt  ta  a  dtu  aad  teflHa  ma«- 
Mr.  rcataLolng  the  tollonrtsg  lalarcDillDn  la   fiill : 

la)     MaaM  of  Mlpplaf  point  and  dale  »f  ibliiaienl. 

Ibl     Nana  of  MUlgMr. 

(«|  Kaaa*  of  tonalgnee  and  deallaailon.  Wbere  tlier*  an  two  palnta  bi 
■  atate  of  tbe  aama  oaaia.  tbta  tbe  avstr  aba  II  be  dialcsatad. 

(d)  Wben  (be  frclsht  la  cea*l(D*d  10  •  plate  not  loeatod  on  (be  Ita  «f 
a  railroad,  eacb  packao,  busdlo  or  pteco  ahall  be  marked  wltb  tbe  Dime  of  ike 
•UUoo  at  vblrh  tbe  ronilgsee  will  acnpt  AeHverr.  and  aucb  etbar  IntcrmalloB 
clTn  aa  reared  bj  the  rate*  of  ibe  earrlen, 

(r)      Nuadbrr  of  parkacea  aad  drecTlplloD  of  eoramodlt;. 

If)  Leaa-tbaD-nrl<<ad  fielcbt  ahali  be  properlf  nurted  and  apeciat  narfea, 
If  anr,  abowa  ta  ibtpptnc  order  or  reealpt. 


KorariO!*  or  BROKTAoa  *xd  outum  on  ramtawr  rtu* 

(a)  BborUfea  dlacovered  at   tfBe  of  dellrerr  ahould  be  endoraed  an   tka 
paid  rralckt  UU. 

(b)  Damac**  dlaeorered  at  tin*  of  drllrtrj  ibonld  be  eadoroed  ttpon  the 
f«ld  rtalcbt  btU.  mh  Bot«ilon  lo  itatc  Ibe  exact  est«nt  and  aantrt  of  daau«« 
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CUMMINS  AMENDMENT 

B*  it  enacM  hjf  tA«  Btnotf  and  Bt/UJit  of  Rrprttmtatieet  of  th<  United 
Slatft  of  ^nMrioa  in  Congrcm  ttateinbleil,  Tliat  ao  much  of  iMTClioa  i«v«a 
of  Ul  Act  MtitM  "An  Act  to  amdnd  an  Act  vntltlcd  'An  Act  to  TCKuIat« 
oomiMTee,'  •ppro*«il  Fcbmarj  fourth.  «iglitccii  bundled  nnd  cigbty-Avvi-ii, 
*ad  all  Acta  ameniJtitory  thvi^of,  and  to  «iilaTgtt  tha  powers  oi  tba  Inter* 
Ktat«  Canuoerec  Ctnuuimion,"  Mpprovcd  Jun«  tvcnty-ituitb,  ninutevn  liun- 
dfcd  aad  ■be,  u  tmijb  as  lollon's,  to  wit: 

*Th«t  ftny  common  earrirr,  railroad,  or  trannportatlon  company  rrtviv- 
lug  pfopCTly  for  trKnn porta tion  frutu  a  poEiit  in  one  bt)it«  to  a  point  ia 
oDothsr  &tat«  aball  Uaua  a  receipt  or  a  bill  ol  laJinK  thirrfor,  and  ahall 
be  liable  to  the  lawful  holder  tlieri-of  tor  any  Iobb,  duinage,  or  injury  to 
aiieh  property  caused  by  It  or  by  any  common  rarrinr,  railroad,  or  trans- 
portation  cvtspany  to  wbicb  lucb  property  may  be  dvUvvred,  or  u^'cr  wboav 
lino  or  tioM  mtii  propvrty  may  pas«,  and  do  contract,  r«c4-lpt,  rule,  or 
regulation  ahall  <tx«mpt  auch  common  cnrrirr,  railroad,  or  tranipottation 
tHNupaiif  from  the  liability  brreby  imposnli  Pronded,  Tliat  notiiing  in 
tbia  Rtction  ahall  d«piiv«  any  holder  of  aueh  recrlpt  or  bill  of  lading  of 
aay  remedy  or  right  ot  actiun  which  he  baa  under  existing  law,"  be,  and 
tbt  aanw  la  hereby,  amrndrd  no  aa  to  read  an  followa,  to  wit: 

That  any  ctxuiiion  carrier,  railroad,  or  tranHpurtution  cotupaiiy  aubjert 
t'>  tha  proviaiona  of  thia  Act  ri>c»tvlnfr  property  for  tianaportation  from  a 
point  in  one  &tat«  or  Territory  or  tliu  Diatriirt  of  Columbia  to  a  point  ia 
analbi>r  8tat«,  Tarrltory,  Diatrict  of  Columbia,  or  from  any  point  in  tho 
United  Statts  to  a  point  in  an  adjacent  foreign  country  ahull  Uaue  a 
reoript  or  bill  o(  lading  thrrtfor,  and  ahall  be  liabtn  to  tho  lawful  holder 
tberaol  (or  any  loaa,  daniagc,  at  injur}'  to  aiicb  property  caused  by  it  or 
br  may  tcaamoa  carrier,  railroad,  or  trannportation  company  to  which  such 
pn^rty  may  be  delivered  or  oi*cr  whose  line  or  lines  sticb  proprrty  may 
paaa  within  the  Unlti'd  State's  or  within  an  adjacent  foreign  country  wbeu 
transported  on  a  iLruu^h  bill  ot  lading,  and  no  coiilract,  receipt,  rule, 
regulation,  or  oth^r  liniilation  of  any  rharactrr  wbat*o<'veT,  ahall  exempi 
Buoh  eouunon  carrier,  railroad,  or  tranaporlatioo  company  from  the  lia- 
bility bcraby  Impoaad;  and  any  imch  ooniman  carrier,  railroad,  or  trans- 
portation company  to  receiving  property  for  transportation  from  ■  pMot 
la  ooo  Stalr^  Ttorrllory,  or  tho  Ttiatrict  of  Columbia  to  a  point  In  another 
8tat«  Of  Tenritory,  or  from  ■  point  in  a  State  or  Territory  to  a  point 
in  the  Diatrict  o(  Columbia,  or  from  any  point  In  the  United  Btataa  to 
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ft  polat  Id  bb  sdjtccat  forolga  eountir,  or  tot  IranipoTUtioii  irbonjr  witUn 
•  TerritoT}-  ahmU  be  liable  to  tb*  )awfttl  boldor  of  Mid  rMeipt  or  bill 
of  U<IId£  or  to  Buy  part;  entltlad  t«  r*«!<i««r  thereon,  nbctfaer  micb 
receipt  or  bill  of  ladin;  bu  been  Iwoed  or  not,  fnr  ib*  full  nelniil  lo«a, 
itm»g»,  or  injMij  to  tacb  propertj  caused  by  11  ur  by  mnj  iucb  eoBtiiaii 
eftrriar,  rulrond,  or  trancportatioa  eompany  to  wkleh  meb  pri^trty  UKjr 
bt  Mlvercd  «r  ov«r  wboee  liiio  ut  llupfl  tuch  ptoipnif  mftj  paaa  whUa 
tba  United  Statpa  or  mtbin  an  adjacent  foreign  MUatf J'  when  trftanMrtad 
on  a  Ibrough  bill  of  iHding,  notwitbalanding  tttj  limitation  of  llnbilitjr  or 
limitalioa  of  the  nmount  of  recorery  or  roiireMntatlOD  or  agreement  u  to 
valne  in  any  auth  re««ipl  or  bill  of  lading,  or  in  anjr  contract.  mU, 
refulation,  or  In  aay  tariff  filed  witb  the  Inlcnilate  CoMMerce  CobubMob; 
aa<l  any  each  liiiiilHtion,  without  respect  to  the  manner  or  form  ta  wUek 
It  la  aoaght  ti>  be  mndn  U  hrrcbr  drctared  to  be  uolavful  and  void. 
>  "Pntvided,  ho»e%vr.  Thai  the  provlsloiu  hereof  reapectlnc  liability  tor 
full  actaal  loaa,  damBge,  or  injarf,  notwltbatandfan:  any  limitatioD  of 
liability  or  recovery  or  reprt^eentatioB  or  agreement  or  relcaaa  a»  to 
value,  and  dretkriiig  any  ■u4b  liiiiitalliNi  to  M  unlawful  aad  void,  tkaU 
not  apply,  Srat,  to  baggage  eartied  oa  MBaenger  tniu  or  boata,  or 
Iralna  or  boala  carrying  p&BMngera;  acconj,  to  property,  except  ordinarr 
lire  itock,  received  for  trannrartalion  eosccming  which  the  carrier  tbaU 
baTA  been  or  ahai)  bcrtafler  be  expicaely  aothnriind  or  requlr*-d  by  ordar 
of  tba  Inlenliile  Commerce  Commiuion  to  cetabtUh  and  muintBin  ratea 
depondeni  apon  tba  vb1u«  declared  In  writing  by  the  ihlppcT  or  agreed 
■poa  in  writing  aa  tbe  rdeaacd  v>lu«  of  the  property,  in  nthich  ruse  rueb 
declaralton  or  agreement  eball  bavn  ao  other  effect  than  to  limit  liability 
and  recorerr  to  an  anount  not  exceeding  the  value  ko  declared  or 
rcleaaed,  and  ahall  not,  ao  far  aa  rolatna  to  valncn,  be  held  to  be  a  viola- 
tioa  of  aeetton  tea  of  tbia  Act  to  regulate  commerce,  ui  amended;  and 
any  tariff"  schedule  which  may  be  filco  with  the  commiMion  purauanl  to 
•neb  order  aball  contain  nppciflc  reference  thereto  and  may  cstaMiifa 
ralea  farying  with  tbe  value  ao  doclnrad  or  agreed  upon;  and  tba  com- 
mliilnn  ti  hereby  empowered  to  make  BU«b  order  in  eaaei  whore  rate* 
dcpaadcct  uiion  aad  varylag  with  deelarod  or  agreed  valoea  would,  in 
It*  oplnloa,  be  jurt  and  reaaonablo  under  tbe  etreumatancea  and  condi- 
tiouB  aarioundlag  tba  transportation.  Tbe  term  'ordiaary  live  Block' 
•ball  inelndo  all  cattle,  >wine,  ahrep,  goats,  boraaa,  and  males,  except 
•mk  aa  ara  chiefly  vaUsble  for  brnxilng.  racing,  show  pnrpoaea,  or  olur 
■paelal  aata."  PrariiJcd  furtktr.  That  nothiug  in  this  aectlon  ahall  deprira 
any  boldar  of  avck  receipt  or  bill  of  ladiag  of  any  remedy  or  right  of 
action  which  he  boa  under  the  eiiitiftg  law;  Pnttdtd  /urtAcr,  Tiiat  it 
■hall  be  unlawful  for  any  aoch  eontmon  carrier  to  proridn  by  rate,  eoa- 
tract,  regulation,  or  othcrwiac  a  abortor  period  for  glvlag  notice  of 
clBiaw  than  alnety  days  and  for  the  llUag  of  claims  tor  a  ahortor  period 
than  fotir  moatha,  aad  for  tbo  iaatitnliun  of  suits  than  two  yeari:  fro- 
tided^  hffaw**,  Tbat  If  the  lots,  damage,  or  injury  complained  of  waa 
dM  til  delay  or  damage  while  being  loaded  or  unloaded,  nr  daBiaged  la 
baaalt  t^  eareleaaaeaa  or  Be|illeane<i,  tbca  no  notice  of  clnJm  nor  filing 
of  claim  ahall  b«  required  a*  a  condition  precedent  to  r«eorory." 

Tht  following  down  to  the  words  "Provided  fur(})er.  That  Dotblag; 
etc,"  U  an  ameiidBieat  to  CumsilnB'  Affioodment.whlchb«cameeffactlTe 
Augrut  9,  iei«. 


APPENDIX  D 
POMERENE  BILL  OF  LADING  LAW. 

B0  it  evaded  by  the  Senate  and  Bouse  of  Rreprescntatives  of 
tks  t'nited  Slatfjt  of  America  Vn  Congress  assembltd,  Tliat  biUi 
of  lading  issued  by  any  conunon  carrier  for  the  trarmportation  of 
fim>d8  in  any  Territory-  of  the  UniU-d  States,  or  the  District  of 
Columbia,  or  from  a  place  in  a  Statt>  to  a  place  in  a  foreigu  coun- 
try, or  from  a  place  in  one  State  to  a  place  in  another  State,  or 
from  a  place  in  one  State  to  a  place  in  the  same  State  tliroufth 
another  State  or  foreign  country,  shall  be  governed  by  this  Act. 

Skc.  2.  That  a  bill  in  which  it  is  stated  that  the  goods  arc  con- 
signed or  destined  to  a  specified  peraon  Is  a.  straight  bill. 

^C.  3.  That  a  bill  in  which  it  is  stated  that  the  goods  are  con- 
MfDed  or  destined  to  the  order  of  any  person  named  in  such  bill 
i>  ui  order  bill.  Any  provision  in  such  a  bill  or  in  any  notice, 
contract,  rule,  rejfulaticn,  or  tnrifY  tlint  it  ia  nonncgotiable  shall 
be  null  and  void  and  shall  not  affect  ita  negotiability  within  the 
meaning  of  this  Act  imleaa  upon  its  face  and  in  writing  agreed 
to  by  the  shipper. 

Skc.  4.  That  order  bills  issued  in  a  State  for  the  transportation 
of  goods  to  any  place  in  the  United  States  on  the  Continent  of 
North  Amerii'A,  ctt-cpt  Alaska  and  Panama,  shall  not  be  issued  in 
parts  or  sets.  If  so  issued,  the  carrier  isHuing  them  shall  be 
liable  for  failure  to  deliver  the  goods  described  therein  to  anyone 
who  purchaser  a  part  for  value  in  ^ood  faith,  even  though  the 
purchase  be  after  the  delivery  of  the  goods  by  the  carrier  to  ■ 
holder  of  one  of  the  other  part-t :  Provided,  however.  That  nothing 
contained  in  this  section  shall  be  interpreted  or  construed  to  for- 
bid the  issuing  of  order  billa  in  parts  or  sets  for  mich  transporta- 
tion of  goods  to  Alaska,  Panama,  Porto  Rico,  the  Philippines, 
Hawaii,  or  foreign  countries,  or  to  impose  the  liabilities  set  forth 
in  this  section  for  so  doing. 

Sec.  5.  That  when  more  than  one  order  bill  ia  iasned  in  a 
State  for  the  same  goods  to  he  transported  to  any  place  !n  the 
United  States  on  the  Continent  of  North  America,  except  Alaska 
and  Panama,  the  word  "duplicate,"  or  some  other  word  or 
words  indicating  that  the  document  is  not  an  original  bill,  shall 
be  placed  plainly  upon  the  face  of  every  such  bill  except  the  one 
first  l-wiied.  A  carrier  shall  be  liable  for  the  damage  caused  by 
his  failure  bo  to  do  to  anyone  who  has  purchaaed  the  bill  for 
valne  in  good  faith  at  an  original,  even  though  the  purchase  be 
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after  the  delivery  of  the  good*  bj-  the  csrricp  to  the  holder  of 
&e  origioAl  bill :  Provided,  howevrr,  Thnt  nothiug  rootained  in 
this  •eetiOD  shall  in  «u«h  ease  for  such  trutuportntion  of  goods  to 
Alaska,  Panama,  i'orto  Kico,  the  Fhilippines,  Hawaii,  or  foreign 
countries  be  interpreted  or  construed  so  as  to  require*the  placing 
of  the  word  "duplieate"  thereon,  or  to  impose  the  liabililies  set 
forth  in  this  section  for  failure  ek>  to  do. 

Sec.  6.  That  a  struighl  bill  »h^l  have  placed  plainly  upon  iU 
face  by  the  carrier  issuing  it  "nonnegotuibl*"  or  "iwt  twgo- 
tiabie." 

litis  section  shall  not  appl.v,  however,  to  memoranda  or  ac- 
knowledgmeDts  of  an  informal  character. 

See.  7.  That  the  insertion  in  an  order  bill  of  the  name  of  a 
person  to  be  notified  of'the  arrival  of  the  gooda  ahatl  not  limit  the 
negotiability  of  the  bill  or  coiLstitute  notice  to  a  purchaser  thereof 
of  Any  righto  or  fiiuitica  of  such  person  in  the  );oo<l8. 

Ssc.  6.  That  a  carrier,  ia  the  absence  of  some  lawful  excuse, 
is  bound  to  deliver  goods  upon  a  demand  made  either  by  the 
CCHuignee  named  in  the  bill  for  the  ROod«i  or,  if  the  bill  is  an  order 
bill,  by  the  holder  thereof,  if  such  a  demand  is  accomi>atiicd  by— 

(a)  An  offer  in  good  faith  to  satisfy  tlie  carrier's  lawful  lien 
upon  the  goods ; 

(b)  Possession  of  the  bill  of  lading  and  an  offer  in  good  faith 
to  surrender,  properly  indorsed,  tlK-  bill  which  was  issued  for  the 
goods,  if  the  bill  is  an  order  bill ;  and 

(e)  A  readiness  and  wtUingHcss  to  sign,  when  the  goods  are 
delivered,  an  acknowledgment  that  they  have  been  delivered,  if 
such  signature  is  re<iucst^  by  the  carrier. 

In  case  the  carrier  refnsea  or  fails  to  deliver  the  goods,  in 
compliance  with  a  demand  by  the  consignee  or  holder  so  aceom- 
[Minicd.  the  burden  shall  l>c  upon  the  carrier  to  establish  the 
existence  of  a  lawful  excuse  for  such  refusal  or  Failure. 

Sbc.  9.  That  a  carrier  ia  jnstified,  Rubjeet  to  the  provisions  of 
the  three  following  sections,  in  delivering  goods  to  one  who  is — 

(a)  A  person  lawfully  entitled  to  the  possession  of  the  soodi, 
or 

(b)  The  eonaignce  named  in  a  straight  bill  for  tlic  goods,  or 
(e)     A  person  in  possession  of  an  order  bill  for  the  goods,  by 

the  terms  of  which  the  goods  are  deliverable  to  his  order;  or 
which  has  been  indorsed  to  him,  or  in  blank  by  the  consigiMfl,  or 
by  the  mediate  or  immediate  indorsee  of  the  oonaigsee. 

Sbc.  10.  That  where  a  carrier  delivers  goods  to  one  who  is 
not  lawfully  entitled  to  the  possession  of  them,  the  esrrier  shall 
be  liable  to  anyone  having  a  right  of  property  or  poaussion  in 
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tito  goods  if  he  delivend  the  ^oods  otherwise  than  as  authorized 
by  snbdivision-i  (b)  and  (o)  of  the  preceding  section;  and, 
though  he  delivered  the  goods  aa  authorized  by  either  of  said  sub- 
divisions, he  shall  be  so  liable  if  prior  to  such  delivery  he — 

(a)  Had  been  requested,  by  or  on  behalf  of  a  person  having  \ 
right  of  prop«rt}-  or  poascasion  iu  the  goods,  not  to  make  suoli 
delivery,  or 

(b)  Had  information  at  the  time  of  the  delivery  that  it  wa^ 
to  a  person  not  lawfully  entiUed  to  the  possession  of  the  goods. 

Sach  request  or  informatioti,  to  be  effertive  within  the  mean-J 
ing  of  this  section,  must  be  given  to  an  officer  or  agpnt  of  tha| 
carrier,  the  actual  or  apparent  aeope  of  whose  duties  include 
action  upon  such  a  reqiipst  or  information,  and  mnat  be  piven  in! 
time  to  enable  the  officer  or  agent  to  whom  it  ia  given,  acting 
with  reaaonable  diligence,  to  stop  delivery  of  the  goods. 

Sbo.  11.  That  except  as  provided  in  section  tweuty-aix,  am) 
except  when  compeUed  by  legal  process,  if  a  carritir  delivers 
goods  lor  which  au  order  bill  hud  been  issued,  tbe  negotiation  of 
which  would  transfer  the  right  to  the  posse-ssion  of  the  goods, 
and  fails  to  take  up  and  cancel  the  bill,  such  carrier  shall  be 
liable  for  failure  to  dcli\-er  tlic  goods  to  anyone  who  for  value 
and  in  good  failh  purcha-fcs  aiich  hiil,  whether  such  purchaser 
acquired  title  to  the  bill  before  or  after  the  deliver}-  of  the  goods 
by  the  currier  and  notwilhstanding  delivery  was  made  to  the 
person  entille<l  thereto. 

Sec.  12.  That  except  as  provided  in  section  twenty-six,  and 
except  when  compelled  by  legal  process,  if  a  carrier  delivers 
part  of  the  goods  for  which  an  order  bill  had  been  issued  and 
fails  either — 

(a)  To  take  up  and  cancel  the  bill,  or 

(b)  To  place  plainly  upon  it  n  Ntalcmcnt  tlmt  a  portion  of  the 
goods  has  hcen  delivered  with  a  description  which  may  be  in 
general  terms  cither  of  llie  goods  or  pacltages  that  have  been  so 
delivorcd  or  of  the  goods  or  packages  which  still  remain  in  the 
carrier's  possession,  he  shall  be  liable  for  failure  to  deliver  all 
tbe  goods  specified  in  Uic  biil  to  anyone  who  for  value  and  in 
good  faith  purchases  it,  whether  such  purchaser  acquired  title 
to  it  before  or  after  tlie  delivery  of  any  portion  of  the  goods  by 
the  earrivr,  and  notwithstanding  such  delivery  was  made  to  the 
penon  entitled  thereto. 

Sec.  13.  That  any  alteration,  addition,  or  erasure  in  a  bill 
after  ita  issue  without  authority  from  the  carrier  iitsuing  the 
same,  either  in  nTiting  or  noted  on  the  bill,  shall  be  vmd,  what- 
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ever  be  the  nature  and  purpose  of  the  chRiiK«,  and  the  bill  shall 
be  enforcJble  according  to  its  origiiial  tenor. 

Sec.  14.  That  where  an  order  bill  has  been  lost,  stolen,  or 
destroyed  a  court  of  competent  jurisdiction  may  order  the  deliv- 
ery of  the  gooda  upoo  Mtislactory  proof  of  such  Ion,  theft,  or 
destniedoD  and  upon  the  giving  of  a  b<Hid,  with  soflScieDt  surety, 
to  Im  approved  by  the  court,  to  protect  the  carrier  or  any  penon 
injtuvd  hy  anch  deliver>'  from  any  liability  or  loss  incurred  by 
reaaon  of  the  oriKioat  bill  remaining  outstanding.  The  court 
may  also  in  it8  diseretion  order  the  payment  of  tlui  earner's 
reMonable  eo«t«  and  eonnsd  fees :  Provided,  a  voluutary  indetn- 
nifying  bond  without  Mder  of  court  shall  tw  iMudiiig  on  the 
partiea  thereto. 

The  delivery  of  the  goods  under  an  order  of  the  court,  aa 
providt'd  in  this  section,  sliall  not  relieve  the  carrier  from  liability 
to  a  person  to  nhoni  the  order  bill  has  been  or  shall  be  nego- 
tiated fur  viduc  \rithout  notice  of  the  proceeding  nr  of  tb^ 
delivery  of  the  goods.  ' 

Sic.  15.  That  a  bill,  upon  the  face  of  which  the  word  "dupli-' 
cate"  or  some  other  word  or  words  indicating  that  the  document 
in  not  an  original  bill  is  placed,  jplainly  sliull  impose  upon  the 
carrier  isKninf;  the  same  the  liability  of  one  who  represents  and 
warrants  that  such  bill  U  an  accurate  copy  of  an  original  bill 
properly  issued,  but  no  other  liabilify. 

Sec.  16.  That  no  title  to  goods  or  right  to  their  powcnaion 
asserted  by  a  carrier  for  his  o«n  benefit  shall  excuse  him  from 
liability  for  refusing  to  deliver  the  (•fxjil.i  according  to  the  terms 
of  a  bill  issued  for  them,  unless  such  title  or  right  is  derived 
directly  or  indirectly  from  a  transfer  made  by  the  consijniof 
or  oonsignee  after  the  shipment,  or  from  the  carrier's  Ueo. 

SlO.  17.  That  if  more  than  one  pen*on  claim  the  title  or  poa- 
MMion  of  goods,  the  carrier  may  r«quire  all  known  claimants  to 
interplead,  either  as  a  dGfense  to  an  action  brought  against  him 
for  nondelivery  of  the  goods  or  as  an  original  suit,  whichever  is 
Bppropriat& 

9k.  18.  That  if  some  one  other  (han  the  eonsiBnec  or  the 
p«non  in  poasession  of  the  bill  has  a  elaim  to  the  title  or  poa- 
Hssion  of  the  goodx.  and  the  carrier  has  inforrnation  of  sueh 
elaim,  the  carrier  shall  be  excused  from  liability  for  refiixinfr 
to  deliver  the  goods,  either  to  the  consignee  or  person  in  possession 
of  the  bill  or  to  the  adverm-  claimant,  until  the  carrier  has  had  a 
reasonable  time  to  ascenain  the  validity  of  the  adverse  claim 
m  to  bring  legal  proceedings  to  compel  all  clainuints  to  interplead. 
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Sbc.  19.  That  except  as  provided  in  the  two  prvecdin^  soctioos 
aod  in  wction  nint',  no  right  or  title  o£  a  third  person,  unless 
enforced  by  legal  proci-sa,  shall  be  a  defease  to  an  action  brought 
by  the  consignee  of  a  straight  bill  or  by  the  holder  of  an  order  bill 
againjtt  the  carrier  for  failure  to  deliver  the  goods  on  demand. 

Sec.  20.  That  when  gaoAa  are  loaded  by  a  carrier  such  carrier 
shall  count  the  packages  of  goods,  if  package  freight,  and  a.<tcer- 
taiQ  tlic  bind  and  quantity  if  bulk  freight,  and  such  carrier 
aball  not,  in  such  ca^es,  insert  in  the  bill  of  lading  or  in  any 
notioe,  receipt,  corilract.  rule,  regulation,  or  tariff,  '"Shipper's 
weight,  load,  and  count,"  or  other  words  of  like  purpt>rt.  indi- 
cating that  the  goods  were  loaded  by  the  shipper  and  tiie  descrip- 
tjou  of  tlicm  made  by  htm  or  In  case  of  bulk  freight  and  freight 
not  concealed  by  packages  the  description  made  by  him.  If  so 
iniwrlcd,  contrarj"  to  tint  provisionB  of  this  8eetio;i,  said  worda 
Khali  be  treated  aa  null  and  void  and  as  if  not  inserted  therein. 

Sec.  21.  That  when  package  freight  or  bulk  freight  is  loaded 
by  a  shipper  and  the  goods  are  described  in  a  bill  of  lading' 
merely  by  a  statement  of  marks  or  labels  upon  them  or  upon] 
packages  oontaiuini?  them,  or  by  a  staleniciif  that  the  goods  arej 
said  to  be  goods  of  a  certain  kind  or  quantity,  or  in  a  certain 
condition,  or  it  w  stated  in  the  bill  of  lading  that  packages  are 
•aid  to  contain  goods  of  a  certain  kind  or  qviantity  or  in  a  certain 
condition,  or  that  the  contents  or  condition  of  the  contents  of 
packages  are  unknown,  or  words  of  like  purport  are  contained  in 
the  bill  of  lading,  sach  statements,  if  true,  shall  not  make  liable 
tile  carrier  iKsiiiiig  the  bill  of  lading,  although  the  goodK  arc  not 
of  the  kind  or  quantity  or  in  the  condition  which  the  marks  or 
labels  upon  them  indicate,  or  of  the  kind  or  quantity  or  in  the 
eoDdition  they  were  said  to  be  by  the  consignor.  The  carrier 
may  also  by  inserting  in  the  bill  of  lading  tlie  words  "Shipper's 
weight,  lo«d,  and  count,"  or  other  words  of  like  purport  indi- 
cate that  the  goods  were  loaded  by  the  shipper  and  Uic  descrip- 1 
tion  of  tliem  made  by  him;  and  if  such  statement  be  true,  the 
earrier  ehall  not  be  liable  for  damages  caused  by  the  improper 
loading  or  by  the  non-reeeipt  or  by  the  misdescription  of  the 
goods  described  in  the  bill  of  lading:  Providfd,  liowtver,  Where 
the  shipper  of  bulk  frcifibt  iriHtalls  and  maintains  adequate,J 
facilities  for  weighing  sui'h  freight,  and  the  same  are  a\'aUabl« 
to  the  carrier,  then  the  carrier,  upon  written  request  of  such 
shipper  and  when  given  a  reasoDsble  opportunity  so  to  do,  sthail 
aseertaiD  the  kind  and  quantity  of  bulk  freight  within  a  reason- 
able time  after  such  written  request,  and  the  earners  shall  not 
in  such  cases  insert  in  the  bill  of  lading  the  words  "Shipper's 
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wtight,"  or  other  words  of  like  purport,  and  if  so  inserted  con- 
trary to  the  provisions  of  UtLs  »cctioii,  said  wordi  shall  be 
treated  as  null  and  void  and  as  if  not  inserted  therein. 

Skc.  22.  That  if  a  bill  of  lading  hsa  bc«n  issued  by  a  carrier 
or  on  his  behalf  by  an  agent  or  employee  the  scope  of  whose 
aotual  or  apparent  authority  includes  the  receiving  of  goods  and 
issuing  billx  of  ladiiiK  therefor  for  transportation  in  conunvnw 
among  the  several  States  and  with  foreign  nations,  the  carrier 
■ball  bo  liable  to  (a)  the  owner  of  goods  covered  by  a  straight 
bill  subject  to  existing;  right  of  stoppage  in  transit  or  (b)  the 
holder  of  an  order  bill,  who  has  given  value  in  good  faith,  rely- 
ing upon  the  dei«criptiou  thi-n'ui  of  tlic  iroods,  for  dumagex  oauaod 
by  the  nonrec«ipt  by  the  carrier  of  all  or  part  of  the  goods  or 
their  failure  to  oorrvw^iond  witli  the  description  thereof  in  the 
hill  at  the  time  of  ibi  issue. 

Sw.  23.  That  if  goods  ore  delivered  to  a  carrier  by  the  owner 
or  by  a  peraoD  wbo«e  act  in  conve^inti  the  title  to  tlicni  to  a 
purchaser  for  value  in  good  faith  would  bind  the  owner,  and  an 
order  bill  is  issued  for  thcni,  th<.-y  cannot  tlii-ryraftcr,  wlule  in  the 
poaaeasion  of  the  carrier,  be  attached  by  garnishment  or  other- 
wise or  be  levied  upon  under  an  execution  unless  the  bill  be  first 
■urrenderiMl  to  the  carrier  or  its  negotiation  enjoined.  The  car- 
rier tduUl  in  no  such  case  bo  compelle<I  to  deliver  the  actual  poa- 
aeasion of  the  goods  until  the  bill  is  surrendered  to  him  or  im- 
pounded by  the  court 

8»c.  24-  That  a  creditor  whose  debtor  is  the  owner  of  an 
order  bill  shall  be  entitled  to  sueh  aid  from  courts  of  appropriate 
juri>idiction  by  injunction  and  otherwise  in  attaching  such  bill 
or  in  satisfying  the  claim  by  means  lher«)f  as  is  allowed  at  law 
or  in  fiuity  in  regard  to  property  which  can  not  readily  be 
attached  or  levied  upon  by  ordinary  legal  proceaa. 

Skc.  25.  That  tf  an  order  bill  Is  issued  the  carrier  shall  hava 
a  lien  on  the  goods  therein  mentioned  for  all  charges  on  thoso 
goods  for  fnright,  storage,  dornurmge  and  terminal  chargw.  and 
expenww  ni>e(r)atnr>'  for  the  preservation  of  the  goods  or  incident 
to  their  transportation  Hubseqnent  to  the  date  of  the  bill  and  all 
other  charges  incurred  in  transportation  and  delivery,  unless  the 
bill  espreitsly  enumerates  other  eiiargcs  for  which  a  lien  ia 
claimed.  In  such  case  there  shall  also  be  a  lien  for  the  charges 
eoomerated  so  far  as  the}-  are  allowed  by  law  and  the  contract 
between  the  consignor  and  the  carrier. 

Sec.  2fi.  That  after  goods  have  been  lawfully  sold  to  satisfy  a 
carrier's  lien,  or  because  they  have  not  been  claimed,  or  hecauee 
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tii«y  are  perishable  or  hfu'ArtloQH,  the  carrier  shall  not  thereafter 
be  liable  for  failure  to  ik-liver  Uic  K^ods  themselves  to  the  con- 
signee or  owner  of  the  goods,  or  to  a  bolder  of  Uie  bill  givc-u  for 
the  goodn  when  they  were  shipped,  even  if  auch  bill  be  an  order 
bill. 

Sbc.  27.  That  an  order  bill  may  be  negotiated  by  delivery 
where,  by  the  terma  of  the  bill,  the  carrier  undertakes  to  deliver 
the  goods  to  the  order  of  a  specified  pel-son,  and  such  person  or  a 
8abae(|ueiit  indorsee  of  the  bill  haH  indorsed  it  in  blank. 

Sec.  28.  That  an  order  bill  may  be  negotiated  by  the  indorse* 
ment  of  the  penon  to  whom  order  the  goods  are  deliverable  by 
the  tenor  of  the  bill.  Such  indorsement  may  be  in  blank 
or  to  a  specified  per«on.  If  indorsed  to  a  speiufied  person,  it 
may  be  negotiated  again  by  the  indorsement  of  such  person  in 
Uank  or  to  another  specilied  person.  Subsequent  negotiation 
may  be  made  in  like  manner. 

Sec,  29.  That  a  t)ill  may  be  transferred  by  the  holder  by 
delivery,  accompanied  with  an  agreement,  express  or  implied,  to 
transfer  the  title  to  the  bill  or  to  tlic  goods  rtpresentcd  thereby, 
A  Ktraigbt  bill  cannot  be  negotiated  free  from  existing  equities, 
and  the  indorsement  of  such  a  bill  gives  the  transferee  no  addi- 
tional right 

Sec.  30.  That  an  order  bill  may  be  negotiated  by  any  person  in 
pooeasion  of  the  same,  however  HiR-b  posst^ssion  muy  have  been 
acquired,  if  by  the  terms  of  the  bill  the  carrier  undertaltes  to 
deliver  the  goods  to  the  order  of  such  person,  or  if  at  the  time 
of  negotiation  the  bill  is  in  such  form  that  it  may  be  negotistetl 
by  delivery. 

Sec.  31.  That  a  person  to  whom  an  order  bill  has  been  duly 
negotiated  aci|uirc8  tla-reby— 

(a)  Sueh  title  to  the  goodt  as  the  person  negotiating  the  bill 
to  him  had  or  had  ability  to  convey  to  a  pu rclianir  in  gooi.1  faith 
for  value,  and  also  such  title  to  the  goods  as  the  consignee  and 
consignor  had  or  had  power  to  convey  to  &  purchaser  in  good 
faith  for  value ;  and 

(b)  The  direct  obligation  of  the  carrier  to  hnid  possession  of 
the  goods  for  him  according  to  the  terms  of  the  bill  as  fully  as  if 
the  carrier  had  contracted  directly  with  him. 

Sec.  32.  That  a  person  to  whom  a  bill  has  Ik-cu  transferred, 
but  not  negotiated,  acquires  thereby  as  against  the  transferor  the 
title  to  the  gwd-*,  subject  to  the  terms  of  any  agreement  with 
the  tran.iferor.  If  the  bill  is  a  straight  bill  such  person  also 
acquires  the  right  to  notify  the  carrier  of  the  transfer  to  him  of 
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sDcb  bill  and  thereby  to  btx'unip  the  direct  obligee  of  whfttevor 
obligntious  tlif  carrier  owed  to  the  traosferor  of  the  bill  im. 
tnediately  Ixjfore  tin-  noiifii:Mioii. 

Prior  to  the  Dotiitcatioii  of  the  carrier  by  tho  transferor  or 
trausfenH:  of  u  slruipht  bill  the  title  of  the  transferee  to  the 
goocb  and  the  right  to  acciuire  the  obligation  of  the  carrier  may 
be  defeatnl  by  f;arnuibnient  or  by  atlanbment  or  exMution  upon 
the  goods  by  a  creditor  of  the  transferor,  or  by  a  notification  to 
the  carrier  by  the  transferor  or  n  sulK(equ«nt  purehaser  from 
the  traOHferor  of  a  suboequent  aale  of  the  Roods  by  the  transferor. 

A  carrier  ha«  not  receivi-U  notification  within  the  meaning  of 
this  ae(!tion  uoleas  an  offioer  or  agent  of  the  carrier,  the  ai'tual 
or  apparent  scope  of  whose  duties  includes  action  upon  tnicb  a 
notiSmtioti,  bait  be«n  notified ;  and  no  iiotilicalion  tihall  be  etFec* 
live  until  the  officer  or  a^^nt  to  whom  it  in  given  han  had  time, 
witll  the  exercise  of  rt'ii»onnbIe  diligence,  to  communiciitv  vritii 
the  agent  or  agents  baring  actual  posneNuon  or  control  of  the 
goods. 

Sbc.  33.  That  where  an  order  bill  is  transferred  for  vnhie  by 
delivery,  and  the  indorsement  of  the  transferor  is  essential  for 
negotiation,  ihi-  tranMferw  HM)uires  a  riiiht  sgaiiiRt  ihu  transferor 
to  comp<^I  him  to  iiidonp  ihf  bill,  iinlf**  a  eontrary  intention 
appears.  The  nefrutiation  shall  take  effect  as  of  the  lime  when 
the  indorsement  is  actually  made.  TliiH  obligation  may  be  ape> 
ciflcally  enforced. 

Sbc.  34.  That  a  penson  who  negotiates  or  trun.sfi-rM  for  value 
a  bill  by  indoriHrment  or  delivery,  unleaa  a  contnuy  intention 
appears,  warranla — 

(a)  That  the  hill  ia  genuine; 

(b)  Tliat  be  baa  a  legal  right  to  transfer  it. 

(c)  That  he  has  knonledge  of  no  fact  which  would  impair 
the  validity  or  worth  of  the  bill ; 

(d)  That  be  has  a  right  to  transfer  the  title  to  the  goodx.  and 
that  the  go^HU  nrc  mfrclmntflble  or  flt  for  a  particular  purpose 
whenever  Kiioh  warranties  wonUI  have  been  implied  if  the  contract 
of  the  panic*  bad  Ix-oa  to  tramfer  withoot  a  bill  tlie  goods 
npreaented  thereby. 

Sec.  35.  lliat  the  indorsement  of  a  bill  shall  not  make  the 
todoraer  liable  for  any  failure  on  the  part  of  the  carrier  or 
previous  indoraera  of  the  bill  to  fulfill  their  nstpwrtlve  obUgaliona. 

Sue.  36.  That  a  mortgagee  or  pledgee  or  other  holder  of  a 
bill  for  security  who  in  good  faith  demaads  or  receives  payment 
of  the  debt  for  which  sneb  bill  is  security,  whether  from  a  pari? 
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to  a  draft  drawn  for  mch  debt  or  from  any  other  person,  ahoD 
not  tw  doomed  by  so  doing  to  represent  or  warrant  the  ftenuine- 
DefK  of  Hurh  bill  or  the  iiuantity  or  quality*  of  the  goods  tberetn 
described. 

Sk.  37.  Thut  tLc  validity  of  the  negotiation  of  a  bfll  is  not 
impaired  by  the  fact  that  iiuch  neKotJation  was  a  breach  of  dutf 
on  the  {Mirt  of  the  person  making  the  negotiation,  or  by  the  fa<^ 
that  the  owner  of  the  bill  was  deprived  of  the  pooKCsMon  of  th« 
same  by  fraud,  accident,  mistake,  duress,  loss,  theft,  or  con- 
vention, if  the  person  to  whom  the  bill  was  negotiated,  or  a  person 
to  whom  the  bill  was  siibswinently  ncgotiBted,  gave  value  there- 
for in  good  failh,  without  notice  of  the  breach  of  duty,  or  fraud, 
accident,  mistake,  daress,  loss,  theft,  or  conversion. 

Skc.  38.  That  where  a  person,  having  sold,  mortgaged,  or 
pledged  goods  which  arc  in  a  carrier's  possession  and  for  whicl 
tea  order  bill  ha.s  been  issued,  or  ha\iQg  sold,  mortgaged,  or 
pledged  the  order  bill  representing  such  goods,  continues  in  poa- 
sesdOD  of  the  order  bill,  thi>  .tiibste<iuent  negotiation  thereof  by 
that  person  under  any  sale,  pledge,  or  other  disposition  thereof 
to  any  person  receiving  the  »(anie  in  gond  faith,  for  value  and 
without  notice  of  thff  previons  sale,  shall  have  the  same  effect  aa 
if  the  first  purchaser  of  the  goods  or  bill  had  expretnly  author- 
ized the  subsequent  negotiation. 

Sue.  39.  That  where  an  order  bill  bus  been  issued  for  goods  no 
seller's  lien  or  riiiht  of  stoppage  in  tranMitn  shall  defeat  the  rights 
of  any  purchaser  for  value  in  good  faith  to  whom  such  bill  has 
|)een  negotiated,  whether  such  uegotiatiou  be  prior  or  mibsoqucut 
to  the  noti6catioi)  to  the  carrier  who  issued  such  bill  of  the  sell* 
er's  claim  to  a  Uen  or  right  of  stoppage  in  transitu.  Nor  shall 
the  carrier  be  obliged  to  deliver  or  justified  in  delivering  the 
goods  to  an  unpaid  seller  unless  such  bill  is  first  surrendered  for 
cancellation. 

Snc.  40.  That,  except  as  provided  in  section  thirty-nine,  noth- 
ing in  this  Act  shall  limit  the  rights  and  remedies  of  a  mortgagee 
or  lien  holder  whose  mortgage  or  lien  on  goods  would  be  valid, 
apart  from  this  Act,  as  against  one  who  for  value  and  in  good 
faith  purchased  from  the  owner,  immediately  prior  to  the  time 
of  their  delivery  to  the  carrier,  the  goods  which  are  subject  to 
the  mortgage  or  lien  and  ohtaiited  possession  of  them. 

Sec.  41.  That  any  person  who,  knowingly  or  with  intent  to 
defraud,  falsely  makes,  alters,  forges,  counterfeits,  prints  or 
photographs  any  bill  of  lading  purporting  to  represent  goods 
rcneived  for  shipment  among  the  several  States  or  with  foreign 
nations,  or  with  like  intent  utters  or  publialMS  as  true  and  g«n- 
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nine  any  siich  falsely  altered,  forged,  couotcrfpiWd,  falsely 
pritiU-tf  or  |>holo{;rai>hcil  bill  of  lading,  knowiiig  it  to  be  falsely 
altered,  forged,  counterfeited,  falsely  printed  or  photographed, 
or  aids  in  making,  altcritifc.  forffing,  ooiinlerfciling,  printing  or 
photographiDg,  or  uttering  or  publishing  the  game,  or  isaues  or 
aids  iu  imniing  or  procuring  the  ueiuf.  of,  or  negotiates  or  tratifl- 
fcra  for  value  a  bill  n-hicb  contains  a  false  Ktuti.-mcnt  as  to  tho 
rercipt  of  lh«  RDods.  or  an  to  any  other  matter,  or  who,  with 
intent  to  defraud,  folates,  or  fails  to  comply  with,  or  aids  in  any 
violation  of.  or  failure  to  comply  with  any  provision  of  this  Act, 
shall  be  guilty  of  a  miwlemeanor,  and.  upon  conviction,  shall  be 
punished  for  each  ofTenw  by  imprijuinment  not  exe«e<lillC  ^^ 
yearv,  or  by  a  fine  not  exceeding  $5,000,  or  both, 

Skc.  42.  Firat.  I'hat  in  this  Act,  unless  the  context  of  subjoet 
matter  otherwise  rcfiuirw — 

"Action"  includes  counterclaim,  sct-ofT,  and  suit  in  equity. 

"Bill"  moans  bill  of  lading  gDvemed  by  this  Act. 

"Consignee"  meanii  the  per«in  named  in  the  bill  88  the  penon 
to  Khom  delivery  of  the  goods  is  to  be  made. 

"Conaiguor"  means  the  person  named  in  the  bill  as  the  peraon 
from  whom  the  goods  have  been  received  for  shipment 

"Goods"  means  nxTt-lmndise  or  chatteb  in  course  of  trans- 
portation or  which  have  been  or  are  about  to  be  transported. 

"Holder"  of  a  bill  means  a  person  who  has  both  actual  poa- 
session  uf  such  bill  ami  a  ri^ht  of  property  therein. 

"Order"  means  an  order  by  indorsement  on  the  bill. 

"Person"  include  a  corporatinu  or  partnership,  or  two  or 
more  persona  having  a  joint  or  common  intercut 

To  "purchase"  includes  to  take  as  mortgagee  and  to  take  aa 
pledgee. 

"State"  inclndca  any  Territory,  District,  insular  ponessIoD,  or 
isthmian  posw-ssion. 

Sbc.  43.  That  the  provisions  of  this  Act  do  not  apply  to  bills 
made  and  delivered  prior  to  tho  taking  effect  thereof. 

Sbc,  44.  That  the  provisions  and  each  part  thereof  and  the 
sections  and  each  part  thereof  of  this  Act  are  independent  and 
Bcverablc,  and  the  declaring  of  any  provision  or  part  thereof,  or 
provisions  or  part  thereof,  or  section  or  part  thereof,  or  hcotions 
or  part  thereof,  unconstitutional  sliall  not  impair  or  render  un- 
constitutional any  other  prorision  or  part  thereof  or  section  or 
part  thereof. 

Sec.  49.    That  this  Act  shall  take  effect  and  be  in  force  on 
and  after  the  first  day  of  January  next  after  its  passage. 
Approved,  August  29,  1916. 
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"What  Is  Bodtino 

It  is  not  an  easy  matter  to  describe  just  exactly  wliat 
is  implied  by  tbo  word  "routing,"  particularly  when 
it  relates  to  routing  freight  shipments. 

It  is  evident  that  a  person  wishing  to  make  a  journey 
would  not  board  the  first  passenger  train  that  he  saw, 
or  possibly  the  one  nearest  his  residence  or  place  of 
business.  It  is  more  likely  that  he  would  study  the 
schedules  and  acquaint  himself  with  the  times  of  arrival 
and  departure  by  the  several  routes  and  of  the  number 
of  times  to  transfer;  and  ho  would  also  find  out  whether 
close  connection  could  be  made  at  the  transfer  points. 
His  selection  would  certainly  l>e  made  in  accordance  with 
his  understanding  of  the  service  performed  by  each  of  the 
routes. 

It  cannot  be  said  that  a  shipper  is  routing  his  ship- 
ments when  they  are  given  indiscriminately  to  one  or 
more  of  the  various  routes,  or  when  divided  among  the 
rontes  either  by  periods  or  by  tonnage. 

Section  15  of  the  Act  to  Eegulate  Commerce  gives  to 
the  shipper  the  right  to  route  his  freight.  This  section 
reads  as  follows: 
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Id  all  cuef  where  at  the  time  of  deliTory  of  property  to  any 
railroad  corporation  beini;  a  common  carrier,  for  tranaportatioo 
mbJMt  to  the  provisiooa  of  tliis  Act  to  any  point  of  destination, 
between  which  and  the  point  of  such  dclivorj-  for  shipment  two 
or  more  through  roates  and  tbrongb  rates  Rliall  have  Nicn  catab- 
liahed  as  in  thia  Act  provided  to  which  through  routen  and 
ttuoagl)  raU-s  Huch  carrier  is  a  parly,  the  person,  firm,  or  corpora- 
tion making  auch  shipment,  subject  to  such  reasonable  excoptions 
and  regulations  as  the  Interstate  Commerce  Commiasion  shall 
from  time  to  time  pnwiribe,  shall  Iiave  the  right  to  designate  in 
writing  by  which  of  sueh  throagh  routes  snch  property  shall  he 
transported  to  destination,  and  it  shall  thereupon  be  the  duty  of 
the  initial  carrier  to  route  said  property  and  issue  a  through 
bill  of  hiding  therefor  as  so  directed,  and  to  transport  said 
property  over  tta  own  line  or  lines  and  to  deliver  the  same  to  a 
Monecting  Hue  or  lines  according  to  such  through  route,  and  it 
shall  be  the  doty  of  each  of  said  connecting  carriers  to  receive 
said  property  and  transport  it  over  the  said  line  or  Unea  and 
deliver  the  same  to  the  next  sueeeeding  carrier  or  consignee 
according  to  the  routing  instructions  in  said  bill  of  lading: 
provided,  however,  That  the  shipper  shall  in  all  instances  have 
the  right  to  dcti-nnine,  where  competing  lines  of  railroad  con- 
atitnte  portions  of  a  through  line  or  rotit«,  over  which  of  sud 
competing  lines  so  constituting  a  portion  of  said  throngh  line  or] 
rout*  his  freight  shall  be  transported. 

The  law  has  given  to  the  shipper  the  right  to  ro:itc  Ma 
freight;  therefore,  having  the  right  to  route  his  freight, 
tbe  shipper  ijhould  exercise  thia  right  to  the  fullest  extent, 
a«  ho  knows  bett«r  than  anyone  else  can  what  routing 
best  serves  his  parposes. 

Shipments  are  not  routed  when  given  to  a  particnlar 
line  on  account  of  tlie  perHnniility  or  the  influence  of  an 
indiWdual;  or  when  withheld  from  a  particular  Uno  on 
account  of  a  dielike  or  grievance  against  that  line. 

Because  the  shipper  has  the  privilege  of  axbitrarily 
giving  Ms  shipments  to  any  line  he  may  choose  (regard- 
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less  of  the  service),  it  does  not  imply  that  such  shipments 
are  routed. 

•'Routing*'  consists  of  spwific  instructions  as  to  how 
the  shipment  should  bo  handled.  It  is  something  which 
the  shipper  attaches  to  his  shipments  and  which  will 
enable  all  those  who  m&j  have  a  hand  in  its  movement 
to  cooperate  with  the  shipper  in  the  carrying  out  of  his 
desires,  by  the  fulfillment  of  which  he  eipecta  to  produce 
certain  results. 

It  is  implied  in  the  ^ving  of  these  iDstnictions  that 
the  shipper  has  reasons  for  making'  this  selection.-  These 
reasons  may  be  few  or  many  and  may  be  valid  or  invalid ; 
his  deductions  may  be  correct  or  incorrect;  but,  if  he 
has  carefully  considered  the  conditions  under  which  his 
shipments  are  to  be  handled  and  the  possible  effect  this 
routing  may  have  upon  his  present  and  future  business, 
it  can  be  said  that  he  is  routing  his  shipments. 

The  merchant  or  manufacturer  does  not  generally  pur- 
chase goods  until  he  has  satisfied  himself  that  he  is  getting 
those  best  adapted  to  the  needs  of  his  particular  business, 
and  he  should  use  the  same  discrimination  in  the  routing 
of  shipments. 

Necessity  fob  Boutino  SmPMEHTS 

It  is  a  fact  and  generally  so  conceded  that  the  prompt 
transportation  of  freight  l>etween  the  seller  and  the  buyer 
{s  one  of  the  most  effective  means  in  the  extension  and 
retaining  of  trade.  The  tendency  of  the  present-day  mer- 
chants is  to  buy  in  small  quantities  and  more  often.  ThW 
enables  the  retailer  to  keep  his  stock  replenished  wit>» 
fresh  goods  and  in  the  latest  styles  with  the  least  amount 
of  capital  invested.    In  order  to  meet  the  requirements 
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of  such  merchants  it  is  absolutely  necessary  tbat  tbe 
wholesaler  have  quick  transportation  service.  It  may  b« 
true  that  in  some  instances  he  may  not  get  the  service  to 
which  he  thinks  he  is  entitlefl,  and  probably  should  have ; 
but  as  a  general  proposition  the  ser\'ice  performed  by 
the  carriers  is  good.  This  statement  is  predicated  upon 
the  assumption  that  the  shipper  is  in  a  position  to  know 
which  of  the  carriers  can  furnish  tbe  beat  B«r\'ice  for 
each  of  his  shipments. 

There  is  probably  no  one  act  on  the  part  of  the  shipper 
so  important  and  so  necessary  to  the  prompt  transporta- 
tion of  less-than-carload  shipments  as  correct  routing. 

That  tbe  routing  used  by  the  shipper  determines  the 
time  of  arrival  and  the  condition  of  the  shipment  at 
dcBtination  is  better  recognized  by  the  carrier  than  by 
the  shipper.  Because  one  road  can  deliver  shipmenta  to 
certain  points  more  quickly  and  in  better  condition  than 
ita  competitor,  it  also  follows  that  the  competitor  can 
deliver  to  certain  other  points  in  quicker  time  and  in 
better  condition.  The  recognition  of  this  fact  on  the 
part  of  the  carriers  is  tbe  one  animating  principle  of 
operation.  Tbe  desire  to  equal  or  excel  their  competi- 
tors results  in  improvements  of  the  service,  such  as  im- 
proved road  beds,  rolling  stock,  faster  schedules,  tbe 
operation  of  throngh  package  cars,  etc  But  regardless 
of  all  such  improvements,  the  fact  still  remains  that  tlie 
shipper  will  by  proper  discrimination  enjoy  the  best  serv- 
ice by  routing  his  sbipments  in  accordance  with  the  service 
performed  by  each  of  the  lines,  giving  to  each  road  tliose 
shipments  to  such  points  where  its  service  is  superior 
to  that  of  its  competitor.  Should  the  shipper,  on  account 
of  local  conditions,  Bucb  as  tbe  location  of  freight  housea, 
etc.,  decide  (after  duly  considering  the  advantages  and 
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disadvantagCB)  that  the  advantages  gained  by  routing 
in  accordance  with  local  conditions  are  more  desirable 
than  those  to  be  derived  from  good  service,  such  shipper 
may  be  said  to  be  routing  his  shipments.  In  other  words, 
the  routing  of  shipments  implies  that  the  shipper  has  an 
intelUgent  conception  of  the  result  of  his  routing  when 
making  a  selection  of  the  service  offered  by  each  of  the 
lines. 

It  is  impossible  to  anticipate  these  local  conditions  and 
the  many  reasons  actuating  the  individual  when  routing 
his  shipments;  neither  can  a  set  of  rales  be  made  to 
apply  to  such  varied  conditions.  It  is  necessary  for  the 
shipper  to  study  the  conditions  and  make  his  decision  in 
accordance  witJi  the  etfect  it  may  have  on  bin  business  as 
a  whole.  He  should  also  carefully  consider  the  effect  his 
routing  may  have  upon  his  community  as  a  market 

The  shipper's  failing  to  profit  by  proper  discrimination 
in  his  routing  places  upon  the  shipper  rather  than  upon 
the  carrier  the  responsibility  of  slow  service  and  the  loss 
and  damage  resalting  therefrom  to  his  shipments,  as 
well  as  the  annoyance  and  expense  to  the  carriers  by 
useless  tracing  and  the  adjustment  of  claims. 

Unrouted  shipments  are  as  driftwood  upon  the  stream 
of  transportation.  Their  movements  are  uncertain.  They 
are  subject  to  no  other  law  than  that  which  the  carriers 
may  see  fit  to  give  them.  It  is  over  this  class  of  ship- 
ments that  the  carriers  have  absolute  power  to  divert 
and  exchange  with  their  connections  for  traHic  reasons, 
often  to  the  detriment  of  the  service  aud  against  the 
wishes  and  the  welfare  of  the  shipper  and  the  consignee. 
To  emphasize  this  danger  and  impress  the  shipper  with 
the  importance  of  routing  his  freight,  Diagram  1  will 
ahow  how  this  class  of  shipments  may  be  aod  is  often 
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diverted  from  the  most  advantageoos  route  solely  for 
traflBc  purposes. 

A,  B,  C,  and  D  are  junctions.  F,  G,  and  H  are  com* 
peting  lines.  E  is  a  connecting  line.  Line  H  makes  an 
agreement  with  line  E  that,  for  shipoients  unrooted  and 
originating  at  stations  on  line  E  and  at  juncUon  D,  tbuy 
will  exchange  an  equal  amount  of  tonnage  originating 
at  A  or  C  destined  to  points  on  line  E  and  junction  D. 
At  the  time  of  settlement,  it  is  found  that  line  II  has 
failed  to  exchange  the  proper  amount  of  tonnage  with 
line  E,  and  it  hecomes  ncc4>ssar7  to  augment  this  tonnage 
hy  diverting  shipments  originating  at  A  and  destined  to 
B.  In  order  to  do  this,  it  is  necessary  for  line  H  to  pass 
through  junctions  B,  G,  and  D,  and  thenc«  over  line  E 
to  B.  Thus  you  will  obsert'e  that  the  shipments  passed 
through  B  (the  destination),  C,  and  D,  aud  finally  reached 
B  the  second  time. 


O/r 
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It  is  not  infrequent  that  the  rooting  fnmishcd  for  a 
shipment  is  overlooked  and  sometimes  ignored.  To  avoid 
this  possibility,  shipments  should  be  routed  (the  service 
being  equal)  only  via  the  initial  lino,  to  whoso  interest 
it  will  b©  to  forward  the  shipment  via  the  routing  fur- 
nished by  the  shipper.    This  will  prevent  many  diver- 

g«D(!«8. 

TaANBFsas 

The  word  "transfers"  is  used  to  describe  points  where 
shipments  are  rehandled  before  reaching  final  destina- 
tion, as  is  described  in  the  section  on  through  cars. 

Each  railway  system  lias  a  number  of  transfer  points, 
or  clearing  house  stations,  for  the  consolidation  of  less- 
tban-carload  shipments.  All  shipments  that  cannot  be 
loaded  at  point  of  origin  to  their  final  destination  in 
through  cars  are  loaded  to  these  transfer  points  where 
they  are  reloaded  into  other  cars  for  final  destination,  or 
possibly  loaded  to  a  second  transfer  point,  and  thence  to 
final  destination.  Since  the  nature  of  these  transfers 
greatly  influences  the  prompt  movtmcut  of  shipments,  it 
is  necessary  that  the  shipper  acquaint  himself  with  the 
location  and  tlie  manner  in  which  the  shipments  are 
bandied  at  these  points.  The  following  is  a  description 
of  the  various  transfer  points  which  are  classified  in 
order  of  their  preference : 

Class  A  consists  of  transfer  points  where  shipments 
arc  reloaded  to  final  destination  from  the  same  platform 
at  which  the  through  merchandise  car  from  original  point 
of  shipment  is  received.  At  those  points,  shipments  are 
handled  direct  from  one  car  to  another  and  loaded  for 
final  destination  without  further  handling  and  withont 
the  necessity  of  transferring  from  one  road  to  another 
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by  teaming  or  switching.  This  class  of  transfer  enables 
the  shipment  to  pass  through  from  point  of  origin  to  final 
dotjtiiiution  with  the  least  possible  delay  and  with  less 
handling  than  by  any  other  method.  Railroad  claim 
agents  and  those  interested  in  prompt  delivery  at  destina- 
tion will  appreciate  the  advantage  of  this  class  of 
transfer. 

.  Class  B  consists  of  transfer  points  at  which  delivery 
is  made  from  one  hne  to  another  by  use  of  teams.  Ordi- 
narily, there  should  be  no  more  delay  in  this  method  of 
transferring  than  there  is  in  Class  A,  but  the  possibility 
is  over  present,  and  delays  will  oecur  in  cases  where  the 
through  car  arrives  at  the  transfer  platform  tato  in  the 
day,  but  may  not  be  too  late  to  be  handled  and  forwarded 
the  same  day  with  a  Class-A  transfer;  delays  will  also 
oocnr  at  transfer  points  where  a  night  force  is  employed 
and  the  through  car  is  due  to  arrive  too  late  to  be  worked 
by  the  day  force.  This  work  can  be  done  by  the  night 
crew,  and  the  shipments  will  go  forward  the  following 
morning;  but  it  would  be  too  late  for  teaming  to  connect- 
ing line  in  time  to  go  forward  the  same  day  of  arrival  or 
the  next  morning. 

In  addition  to  these  possibilities  of  delay  the  liability 
of  loss  and  damage  is  greatly  increased.  For  example, 
when  the  contents  of  a  through  car  are  removed  at  the 
transfer  point,  such  shipments  aa  are  to  be  delivered  to 
connecting  lines  with  teams  are  placed  in  piles  on  the 
floor  of  the  warehouse  convenient  to  the  wagons;  they 
are  then  loaded  and  teamed  to  connecting  lines,  where 
they  are  handled  through  the  warehouses  of  these  lines 
and  reloaded  into  cars  for  final  destination.  It  will  be 
seen  that  shipments  subjected  to  this  class  of  transfer  are 
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handled  four  times  at  eacli  transfer  point  as  compared 
with  one  handling  through  a  Class-A  transfer. 

Class  C  consists  of  transfers  at  which  the  conditions 
are  the  same  as  in  Class  B,  but  the  transfer  is  made  from 
one  road  to  another  by  switching  instead  of  by  teaming. 
The  number  of  times  that  a  shipment  will  be  handled  by 
this  method  is  less  than  in  Class  B,  but  the  delay  is  greatly 
in  excess  of  that  of  any  other  transfer.  For  instance, 
when  the  contents  of  the  through  car  are  unloaded,  ship- 
ments for  connecting  lines,  instead  of  being  piled  in  the 
warehouse  as  in  Class  B,  are  loaded  into  cars  as  in  Class 
A;  these  cars  are  then  switched  to  connecting  lines,  where 
the  shipments  are  again  unloaded  and  distributed  into 
cars  for  final  destinations.  At  a  few  transfer  points 
where  the  shipments  are  destined  to  highly  competitive 
points,  the  receiving  line  and  the  forwarding  Une  have 
special  arrangements  for  making  an  extra  switch  for  the 
purpose  of  delivering  cars  in  time  for  the  contents  to  he 
distributed  and  go  forward  the  same  day.  But  sach  places 
are  rare,  and  this  can  be  done  only  where  the  through  car 
is  due  early  in  the  day  and  arrives  in  time  to  be  unloaded. 
The  general  rule  in  handling  this  chiss  of  transfers  is 
that,  when  the  car  arrives  and  is  unloaded  before  noon, 
the  car  to  be  switched  to  the  connecting  Une  is  pulled 
from  the  platform  at  the  12:00  M.  switch,  and  by  general 
agreement  with  the  connections  the  interchange  is  made 
at  a  certain  hour,  each  road  making  its  deliveries  and  at 
the  same  time  receiving  similar  freight  By  the  time  this 
is  accomplished,  it  is  generally  too  late  to  place  cars  at 
the  platform  of  the  forwarding  line  for  distribution  and 
forwarding  the  same  day,  and  in  very  few  cases  is  any 
e£Fort  made  to  do  so.  This  transfer  causes  a  delay  of  not 
less  than  24  hours. 
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Class  D  consists  of  transfer  points  whore  tho  transfer 
from  one  line  to  another  is  done  by  lighter.  The  delay 
and  the  number  of  times  handled  are  aboat  the  same  as  in 
Class  B,  with  the  exception  that  the  lighter  service  is 
osnalty  performed  on  regular  schednles,  and  in  cases 
where  the  shipments  arrive  too  late  for  the  regular  move- 
ment by  lighter,  they  are  liable  to  be  held  over  until  the 
following  day,  whereas,  in  Class  B,  the  teams  make  many 
trips  daily  and  are  more  likely  to  move  late  arrivals  in 
time  to  permit  of  their  being  forwarded  the  same  day. 

Buu»  FOR  RouTiNci  Freight 

There  are  two  fandamental  rules  governing  the  rout 
of  less-than-carload  freight  (1)  Where  the  rate  is  the 
first  consideration  the  shipment  must  move  via  the  route 
over  which  the  rat«  applies,  regardless  of  the  service. 
(2)  Where  the  service  is  the  first  consideration  the  ship- 
ment should  move  over  the  most  advantageous  route. 

Qenerally  speaking,  the  rate  will  apply  via  the  route 
over  which  the  best  service  is  obtainable ;  but  there  are 
Borne  exceptions  to  this  rule,  particularly  when  a  ship- 
ment  moves  under  a  special  commodity  rate.  Commodity 
rates  are  nsually  made  to  apply  on  certain  articles  from 
a  certain  point  of  production  to  a  given  destination,  and 
the  same  rate  may  be  applicable  via  several  routes.  In 
cases  where  an  article  moves  under  a  special  commodity 
rate  and  one  route  is  arbitrarily  fixed  there  can  be  no 
choice  as  to  service ;  but  should  the  rate  apply  via  more 
than  one  route  the  consignor  is  at  liberty  to  select  the 
route  giving  the  best  service  and  route  his  shipments 
accordingly.  It  is  sometimes  the  case  that  a  commodity 
rate  will  apply  via  one  route  only,  and  the  class  rate  for 
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the  same  article  and  same  destination  will  govern  via 
another  ronte ;  yet  the  oommodity  and  the  ctaii«  rates  may 
be  the  same  iu  cents  per  100  poimde.  In  such  cases  the 
shipper  should  select  the  route  giving  the  best  service. 

It  is  essential  that  the  shipper  should  study  the  territory 
to  which  bis  shipments  move,  and  become  familiar  with 
the  varioQS  routes,  transfer  points,  where  and  how  the 
shipment  is  transferred,  and  the  character  of  the  servioe 
beyond  the  point  at  which  the  car  will  break  balk. 

Wherever  it  is  impossible  to  load  a  shipment  throngh 
to  destination  without  transfer,  it  should  be  so  routed 
as  to  procure  a  through-train  movement  to  the  point  at 
which  the  car  breaks  bulk  and  a  through-train  movement 
from  the  break-bulk  point  to  destination  if  it  is  possible 
to  do  so.  At  the  same  time,  care  shonld  be  nsed  in  select- 
ing the  route,  giving  the  shipper  the  benefit  of  the  trans- 
fer as  described  in  Class  A,  page  7.  Diagram  2  illus- 
trates the  method  just  mentioned.  A  is  point  of  origin, 
B  transfer  point,  and  C  destinatioa  D,  B,  and  F  are 
participating  carriers.  Shipments  via  line  E  are  to  break 
bulk  at  B ;  Claes-A  transfer  has  a  through-train  move- 
ment to  B  and  a  through-train  movement  from  B  to  C, 
while  shipments  moving  by  line  D  to  break  bulk  at  B  have 
Class-C  transfer  (described  on  page  9)  and  a  local-train 
movement  from  B  to  C. 


Diagram  2 


Thus  it  will  be  seen  that  shipments  originating  at  A 
can  be  delivered  at  C  with  the  least  delay  in  ttBnsfer  and 
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the  quickest  time  in  movement;  therefore,  ebipmenta 
should  be  routed  via  line  E  in  preference  to  line  D. 

In  addition  to  the  two  fundamental  rules  governing  the 
routing  of  less-than-oarload  freight,  there  is  another  that 
can  be  applied  generally.  In  the  absence  of  detailed 
information  as  outlined  above,  this  rule  has  been  found, 
by  experience,  to  be  the  most  practical  in  operation.  The 
various  destinations  should  be  classified  into  groups 
described  below. 

Group  1  should  consist  of  such  stations  as  are  situated 
locally  npon  an  initial  lino  (the  line  to  which  the  shipment 
is  offered  at  point  of  origin).  To  this  group  of  stations, 
the  routing  should  be  via.  the  initial  line,  because  the  line 
at  origin  of  shipment  can  render  better  service  to  points 
on  its  own  railK  than  if  the  shipment  were  given  to  an 
initial  hne,  which  is  not  also  the  delivering  line.  The 
latter  routing  would  cause  an  interchange  at  an  inter- 
mediate junction  point  to  the  initial  line,  which  is  also 
the  delivering  line.  This  not  only  causes  delays  but  is  a 
useless  and  expcuBive  transfer. 

Qroup  2  should  consist  of  such  stations  as  are  situated 
locally  on  roads  that  are  not  initial  lines,  but  are  reprA- 
sented  by  through  cars  from  origin  to  some  transfer  point 
on  such  tines.  For  example,  the  International  &  Great 
Northern  Railway,  which  is  located  wholly  within  the 
state  of  Texas,  operates  daily  from  Chicago  four  through 
merchandise  cars  to  break  bulk  at  the  most  convenient 
transfer  points  on  that  line.  At  these  transfer  points  the 
contents  of  these  cars  are  removed  and  reloaded  into 
another  set  of  cars  for  final  destination,  each  ear  perform- 
ing a  different  service,  thns  making  the  service  from 
Chicago  to  points  on  the  line  of  the  International  &  Oreat 
Korthem  Railway  with  one  transfer.    The  service  per- 
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formed  in  this  maimer  is  the  same  as  if  the  rails  of  the 
International  &  Great  Northern  Bailway  extended  into 
the  city  of  Chicago,  and  the  shipments  wontd  not  be 
handled  differently.  This  line,  so  far  as  the  shipper  is 
concerned,  may  be  classed  as  an  initial  line.  The  routing 
to  this  group  of  statioDs  should  be  via  the  initial  lino 
operating  the  through  cars  from  origin. 

Group  3  should  consist  of  such  competitive  points  as 
are  on  two  or  more  initial  lines  and  such  other  lines  as 
are  represented  by  through  cars  as  described  in  Group 
2.  The  routing  to  this  group  of  stations  should  be  via  the 
line  operating  a  through  package  car  from  origin.  It 
may  be  found  that  one  road  may  have  a  through  car  to 
some  of  these  points,  and  to  other  points  another  road 
may  operate  the  through  car.  In  such  cases  the  rontiug 
should  be  via  the  road  operating  the  through  car  to  desti- 
nation. In  the  absence  of  through  service  by  either  of 
the  lines,  the  one  reaching  destination  with  the  least  num- 
ber of  transfers  should  be  selected.  Where  the  same 
number  of  transfers  will  occur  via  each  of  the  lines,  care 
should  be  taken  to  select  the  route  making  the  best  time 
as  iltuatrated  in  Diagram  2. 

Groap  4  should  consist  of  stations  to  which  through 
merchandise  cars  are  operated  from  origin,  whether  a 
competitive  or  a  non-competitive  station.  Routing  to 
these  points  should  be  via  the  initial  line  operating  the 
through  car.  If  more  than  one  road  operates  a  through 
car  to  the  same  destination,  the  line  most  convenient  to 
the  shipper  should  bo  used  unless  it  is  the  consignee's 
desire  to  use  the  other  route. 

Group  5  should  consist  of  stations  on  lines  that  are  not 
initial  and  are  not  represented  by  through  package  cars 
from  origin.    The  routing  to  these  stations  should  he  as 
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follows:  (1)  In  cases  whore  throagfa  package  cars  are 
operated  to  a  junction  with  the  above-mentioned  lines 
shipment*  should  be  rooted  to  the  junction,  from  which 
cars  are  loaded  to  final  destination  with  the  one  transfer, 
always  using  (in  case  there  is  such)  the  throngti  package 
car  that  will  provide  for  a  Class-A  transfer,  as  described 
on  page  7.  In  the  absence  of  such  cars,  the  next  seleo- 
tion  should  be  the  car  giving  a  Closs-B  transfer.  (2)  In 
cases  where  cars  are  operated  to  more  than  one  junction 
of  the  same  line  it  may  be  necessary  to  route  a  portion 
of  these  stations  via  one  junction  and  a  portion  via 
another  junction.  Just  what  portion  should  go  via  each 
of  the  junctions  is  determined  by  the  package  cars  oper- 
ated from  origin,  the  time  required  to  reach  the  junction, 
the  class  of  transfer  at  each  of  the  break-bulk  point*,  and 
the  through  merchandise  cars  that  are  loaded  at  each  of 
the  junctions.  (3)  In  eases  where  no  through  package 
ears  are  operated  to  any  of  the  junctions  on  lines  that  are 
not  initial  and  not  represented  by  through  padiage  cars, 
shipments  should  be  routed  via  the  line  operating  through 
package  cars  to  a  break-bulk  point  from  which  a  car  is 
operated  to  the  junction  of  these  lines,  using  the  same 
care  in  regard  to  transfer  as  is  described  above  (2). 

Uap-Bodttno 

Map-routing  is  unreliable  for  the  reason  that  shipments 
mast  be  rooted  via  the  line  over  which  the  rates  are 
applicable.  While  it  may  be  true  that  the  rates  are  the 
same  via  each  and  all  of  the  lines,  still  the  junction  at 
which  one  line  will  make  delivery  to  its  connections  may 
be  entirely  different  from  another,  and  possibly  neither 
of  these  the  shipper  would  consider  the  logical  point  aa 
it  would  appear  on  the  map. 
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In  routing  by  this  method,  It  must  be  remembered  that 
a  shipment  will  not  always  move  via  what  may  appear  to 
be  the  short^Une  mileage  or  lo^cal  route,  but  must  move 
by  way  of  the  jxmctions  through  which  the  rates  apply 
and  which  are  fixed  by  agreement  between  the  initial  line 
and  its  connections ;  otherwise,  the  rate  will  he  made  by 
a  combination  of  locals  which  is  higher  than  the  through 
rate,  and  an  overcharge  will  be  the  result.  The  shipper 
must  also  remember  that  the  dinsion  of  earnings  is  made 
by  an  agreement  between  the  lines  over  which  the  ship- 
ment may  move,  and  this  agreement  always  specifies  the 
junctions  through  which  the  shipment  is  to  move.  In 
some  cases,  the  initial  line  may  deliver  at  one  junction  a 
portion  of  the  freight  for  its  comiections  and  the  remain- 
der at  some  other  juncUon,  In  respect  to  ser\-ice,  the 
deliveries  through  one  junction  may  be  good  and  through 
another  bad.  A  shipment  should  be  routed  in  accordance 
with  the  service  each  line  performs.  To  understand  tliis 
service  it  is  necessary  to  know  how  each  of  the  lines  will 
handle  the  shipment  if  given  to  it  nnrouted,  and  how  the 
shipment  will  be  handlud  when  routed  via  each  of  the 
various  junctions  through  which  it  can  possibly  move. 
The  route  to  be  selected  is  the  one  that  can  transport  the 
shipment  to  destination  in  the  shortest  possible  time  and 
with  the  least  number  of  transfers. 

Diagram  3  illustrates  what  is  smd  above.  A  represents 
origin  and  B  destination.  Lines  0  and  n  are  initial  lines, 
lane  F  is  the  delivering  line.  A  shipment  made  via  line 
G  will  pass  through  junction  E  and  he  delivered  to  line 
P  at  D  with  a  Class-C  transfer,  because  the  agreement 
between  the  two  lines  calls  for  delivery  at  this  point,  and 
the  rates  are  made  accordingly.  You  will  observe  that 
the  shipment  by  this  route  moves  from  D  to  C  and  from 
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C  to  B  tbrongh  junction  E.  The  same  shipment  when 
forwarded  by  line  H  will  be  delivered  to  line  F  at  C  with 
a  Ciass-A  transfer,  and  thence  through  junction  E  to 
destination. 


DiaKriiDi  3 

Thbouoh  Packaob  Cabs  and  Thek  Use 

Correctly  speaking,  a  throngh  package  car  is  one  that 
is  loaded  with  les»--thau -carload  shipments  to  hreak  bulk 
at  a  given  point.  In  some  cases  the  car  may  he  loaded 
with  package  freight  for  one  station  only.  In  other  casca 
it  may  contain  shipments  for  many  points  beyond.  The 
lading  of  these  cars  consists  of  shipments  for  the  point 
at  which  the  car  breaks  bulk,  and  for  certain  points  beyond 
to  which  the  service  from  break-bulk  point  would  be  better 
when  transferred  there  than  when  loaded  into  a  package 
car  to  break  bulk  at  some  other  point.  The  business  to 
points  beyond  the  break-bulk  points  is  divided  between 
the  various  through  cars,  to  each  according  to  the  service 
that  it  performs  to  those  points.  The  question  of  distance 
has  nothing  to  do  with  a  through  car,  except  that  for  a 
longer  distance  a  greater  territory  for  points  beyond  mast 
be  loaded  into  the  car  to  justify  its  operation.    On  the 
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other  hand,  to  a  shorter  distan<:«,  thejr  come  within  the 
radius  of  a  greater  Dumber  of  package  cars ;  consequently, 
a  amaller  territory  for  points  beyond  is  loaded  in  each 
of  the  cars. 

In  cases  vbere  two  package  cars  are  operated  from  the 
same  origin  to  the  same  destination,  but  via  diiTerciit 
routes,  the  lading  of  one  car  is  different  from  another ;  and 
for  certain  points  beyond  the  break-bulk  point  one  of  the 
cars  can  be  classed  as  a  through  oar  as  against  the  other 
car  for  the  same  points.  To  illnstratc,  in  Diagram  4  A 
represents  origin  and  B  destination  of  the  package  oars 
operating  over  lines  C  and  D,  both  to  break  bulk  at  B. 
Lines  E  arid  F  represent  the  lines  beyond  the  break-bnlk 
point.  Shipments  to  points  on  iine  E  and  loaded  in  a 
through  packa^  car  operated  by  line  C  should  bo  classed 
as  a  through  package  car.  This  being  the  particular  car 
that  can  handle  shipments  from  origin  to  destination  with 
a  Clasa-A  transfer  (as  described  on  page  7),  it  therefore 
reaches  destination  more  quickly  than  when  loaded  in  the 
package  car  operating  via  route  D.  The  reverse  is  true 
when  shipmenta  are  destined  to  points  on  line  F. 

Hence,  when  we  speak  of  through  package  cars  to  those 
points  beyond  the  break-bulk  points,  it'is  understood  that 
one  is  a  through  car  to  certain  of  the  points  beyond,  and 
to  others  it  is  not. 

On  account  of  the  advantages  of  through  package  cars 
in  the  routing  of  shipments,  it  is  necessary  that  the  ship- 
per should  fully  understand  their  use,  so  that  he  may 
more  thoroughly  cooperate  with  the  carriers,  each  being 
benefited  thereby.  The  carriers  are  benefited  by  the 
increased  tonnage  per  car  together  with  reduced  expenses 
in  operating  same ;  and  the  shipper  receives  in  return  for 
bis  patronage  satisfactory  service.    A  misunderstanding 
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of  this  subject  may  result  in  serious  delays,  because  the 
shipper  is  not  famiUar  with  the  many  details  as  to  bow 
one  line  will  handle  shipments  to  a  certain  territory  as 
against  another  line  to  the  same  territory.  To  illustrate 
this  further,  we  shall  presume  that  Diajpram  4  repre- 


Ulagnm  * 


aenta  two  through  package  ears  operating  from  Cincin- 
nati, Ohio,  to  Jacksonville,  Fla.,  each  making  the  same 
schedule  to  Jacksonville.  A  represents  Cincinnati,  and  B 
Jacksonville,  Fla.  The  through  package  car  from  A  to  B 
operating  via  line  C  will  arrive  in  Jacksonville  at  the 
A.  C.  L.  transfer,  while  the  car  via  line  D  will  arrive  at  the 
S.  A.  L.  transfer.  Line  E  represents  the  A.  C.  L.  R.  B. 
beyond  JaekaonviUe;  line  P  represents  the  S.  A.  L.  R.  R. 
beyond  Jacksonville.  A  shipper  at  origin,  designing  to 
reach  a  point  on  line  F,  being  conveniently  located  to  line 
C  at  origin  and  knowing  that  C  operates  a  car  to  Jack- 
sonville which  makes  the  same  time  as  via  tine  D,  is  likely 
to  conclude  that  the  service  via  line  C  would  be  the  same 
«8  when  via  line  D.  But,  as  a  matter  of  fact,  shipments 
given  to  line  C  would  not  be  loaded  in  the  Jacksonville 
ear  at  all,  bat  would  be  loaded  in  a  through  package  car 
at  some  break-bulk  point  short  of  Jacksonville.  At  this 
point,  the  shipments  would  be  loaded  to  Jacksonville,  for 
the  reason  tbat  the  arrangements  with  the  initial  line  and 
tlieir  connections  specify  that  shipments  must  be  delivered 
to  them  at  certain  janctions.    For  this  reason,  to  point* 
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on  line  F  the  car  operating  from  Cincinnati  to  Jackson- 
ville via  line  D  is  the  through  car,  while  for  points  on 
line  E,  the  ear  operating  via  line  C  is  a  through  car. 

Should  lines  C  and  D  operate  a  car  via  both  routes,  the 
service  would  be  equal 


Co-Opebative  Rodtiho 

We  Qse  the  above  term  to  designate  the  methods  used 
in  some  communities  through  their  commercial  organiza- 
tions for  the  disseminating  of  information  on  such  sub- 
jects. These  organizations  undertake  to  furnish  the 
shipper  the  information  necessary  to  route  his  ship- 
ments in  order  to  get  the  best  service,  having  in  mind 
the  effect  on  the  market  as  well  as  the  future  develop- 
ment of  the  service.  The  nature  of  these  organizations 
enables  them  to  correct  abuses  and  bring  aboot  improve- 
ment of  conditions  that  could  not  be  accomplished  by  the 
individual  shipper.  These  organizations  are  well 
equipped  for  securing  and  compiling  the  necessary'  in- 
formation for  the  use  of  their  members. 

A  good  illustration  of  the  work  done  by  these  organiza- 
tions along  the  line  of  furnishing  the  shipper  with  the 
information  necessary  to  route  his  shipments  properly 
is  the  work  done  through  the  Freight  Traffic  Committee 
of  the  Chicago  Association  of  Commerce.  This  commit- 
tee has  a  department  for  the  dissemination  of  such  in- 
formation as  is  useful  to  the  shipper  in  the  routing  of  his 
shipments.  This  information  is  furnished  to  him  by  the 
publication  of  a  routing  guide  called  "Way  to  Ship." 
This  guide  is  simply  a  list  of  stations  in  each  state 
arranged  in  alphabetical  order.  Opposite  each  station. 
A  number  is  shown,  and,  by  reference  to  the  correspond- 
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ing  nnmber  in  the  section  on  renting,  the  necessary  in- 
formation is  given  for  correctly  roating  shipments  (thus 
obtaining  the  best  possible  service  under  the  then  present 
conditions),  the  nnmber  of  days  required  to  each  destina- 
tion, and  the  times  transferred. 

By  ttus  means  the  committee  has  been  able  to  bring 
aboat  many  changes  and  improvements  in  the  methods 
of  handling  shipments^  which  have  resulted  in  a  greatly 
improved  seirice  as  compared  with  that  furnished  before 
the  improved  methods  were  employed.  The  guide  is 
issued  as  often  as  changes  occur  tn  tho  service.  It 
advises  the  shipper  of  the  changes  and  the  effect  the 
changes  will  have  upon  the  movement  of  his  shipments, 
without  having  to  take  the  time  and  trouble  to  make  the 
investigation. 

It  is  probable  that  no  other  commercial  organization 
has  ever  undertaken  to  furnish  to  its  members  the  amount 
of  detailed  information  that  is  shown  in  this  guide.  The 
results  have  been  very  gratifying. 

Before  this  method  was  adopted,  tho  shipper,  lacking 
in  sufficient  and  proper  information,  was  dividing  htg 
shipments  among  all  the  carriers,  the  result  being  that  no 
one  carrier  could  accumulate  sufficient  tonnage  to  a  giyen 
point  to  enable  it  to  fnmish  a  throngh-car  movement. 
But  with  the  use  of  this  guide  each  shipper  can  route 
uniformly,  thus  bringing  all  shipments  for  the  same  terri- 
tory to  the  same  road,  in  that  way  fnmishing  them  tho 
amount  of  tonnage  necessary  to  justify  the  operation  of 
the  through  car. 

By  this  cooperation  of  shippers  and  carriers,  results 
are  accomplished  which  could  not  be  successfully  done  by 
any  other  method.  Immediately  there  was,  on  the  part 
of  the  carriers,  a  quickening  of  the  service  and  a  general 
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watchfulness  of  the  movements  of  the  care,  in  order  to 
improve  the  service  further;  they  soon  realized  that  good 
service  was  necessary  to  the  securing  of  business.  The 
shipper  soon  realized  that  correct  routing  was  necessary 
to  get  this  service. 

Conclusion 

So  far  only  abstract  principles  to  be  applied  in  rooting 
have  been  given  in  this  treatise.  In  order  to  assist  the 
reader  who  may  not  be  eiperienced  in  this  line  of  work, 
we  will  give  a  few  concrete  examples  of  problems  to  be 
met  in  the  routing  of  freight,  using  the  various  routes 
more  commonly  used  between  New  York  and  Chicago  as 
illustrating  some  of  the  points  which  would  arise  in  con- 
sidering the  use  of  the  different  routes.  The  four  routes 
to  be  considered  are  as  follows:  ail-rail,  rail-and-lake, 
ocean-aud-rail,  and  river-canal-and-lake.  Each  has  its 
own  set  of  rates,  so  that  if  rates  were  the  only  factor  to 
be  considered  it  would  be  easy  to  come  to  a  decision,  bat, 
as  will  be  shown,  rates  are  only  one  of  the  factors  which 
must  be  considered  in  routing  shipments.  In  the  handling 
of  freight,  as  in  manufacturing,  the  cheapest  is  not  always 
the  best.  A  few  cents  or  a  few  dollars  saved  on  a  ship- 
ment  at  the  expense  of  losing  a  good  customer  is  not  in 
any  sense  routing  to  the  best  advantage. 

The  first  example  which  we  shall  take  is  that  of  a  ship- 
ment which  must  be  in  Chicago  four  days  after  it  is 
shipped,  is  of  such  a  nature  that  every  additional  handling 
is  liable  to  be  injurious,  and  is  destined  to  a  customer  who 
has  a  aiding  on  the  tracks  of  the  Michigan  Central  Rail- 
road in  Chicago.  Suppouo  that  to  save  the  difference 
between  the  all-rail  rate  and  the  rail-and-lake  rate  the 
shipper  sends  the  consignment  via  rail  and  lake.    A  num- 
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ber  of  the  packages  are  so  damaged  in  transferriog  from 
the  car  to  the  boat  at  Buffalo  that  they  are  utterly  aseless 
when  received  hy  the  customer.  The  shipment  has  been 
so  di^layed  that  it  does  not  arrive  in  Chicago  UDtil  sevea 
days  after  it  is  shipped,  or  three  days  after  the  required 
date,  and  it  comes  into  Chicago  on  the  vater-front  and 
has  to  be  trucked  several  miles  to  the  customer's  place 
of  business,  wliereas,  if  properly  consigned  by  all  rail, 
it  would  have  been  delivered  direct  to  the  custoraer'a 
door.  In  order  to  save  a  few  dollars  of  freight  charges 
a  customer  buj'ing  thousands  of  dollars'  worth  of  business 
has  been  lost  and  a  considerable  amount  of  money  is  tied 
up  in  freight  claims.  To  carry  the  case  to  its  possible 
concJusion  the  customer  may  refuse  to  accept  the  ship< 
m«iit  from  the  boat  line,  and  it  will  thus  be  left  on  the 
hands  of  the  shippers  to  be  disposed  of  in  any  way  pos- 
sible. The  shipment  properly  consigned,  possibly  over 
The  New  York  Central  Railroad,  in  care  of  the  Michigan 
Central  Railroad,  would  have  gone  to  the  customer  on 
time,  the  oontents  of  the  car  would  not  have  been  injured 
in  transfer,  and  the  consignment  would  have  been  delivered 
at  the  customer's  door  without  expense.  In  such  a  case 
as  this  the  shipper  may  well  be  ftaid  to  have  missed  some 
of  tbe  most  important  principles  of  routing. 

Having  seen  the  error  of  routing  a  certain  olass  of 
business  by  other  than  the  all-rail  route,  we  shall  con- 
sider another  class  of  shipments  which  can  move  by 
other  routes  and  thus  secure  the  advantage  of  the  tower 
rates  applying  over  such  other  routes.  Many  kinds  of 
commodities  are  not,  as  a  rule,  injured  by  transfers, 
unless  snbjeeted  to  unusually  rough  handling,  and  a  few 
days  more  or  less  in  transit  will  not  affect  tbe  corn* 
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modity  in  any  way.  Such  business  may  well  be  routed 
by  rail  and  lake  or  by  ocean  and  rolL  Where  it  is  pos- 
sible to  anticipate  the  time  at  which  a  shipment  must 
bo  in  Chicago,  a  shipment  may  be  made  a  few  days 
earlier  than  would  be  necessary  by  an  all-rail  route. 
In  this  way  the  business  may  be  delivered  at  the  desired 
date  without  any  additional  expense  of  any  kind  and 
a  considerable  saving  in  freight  made.  Many  manu- 
facturers are  in  the  habit  of  making  their  shipments  in 
this  way,  especially  where  the  articles  are  staple,  as 
an  occasional  delay  on  a  particular  shipment  will  not  be 
particularly  injurious  to  anyone. 

In  some  lines  of  business  it  is  customary  to  move  ship- 
ments dnriog  the  rail-and-lake  season,  which  closes  in 
November,  even  if  it  is  necessary  to  pay  storage  in 
Chicago,  as  enough  saving  in  freight  charges  can  be 
made  to  offset  the  storage  charges.  It  should  be  borne 
in  mind  that  the  ooean-and-rail  routes  are  open  all  winter, 
and,  where  possible,  all  things  being  considered,  they 
should  be  used  when  available. 

There  Tcmaina  for  oonBidoration  one  more  route  in 
more  or  less  common  use  tlian  the  others  between  New 
York  and  Chicago.  On  account  of  the  great  length  of 
time  required  for  transporting  business  between  these 
two  points,  this  route  is  only  practicable  under  certain 
circumstances.  The  route  to  which  we  refer  is  the  river- 
canal-and-lake  route,  the  business  being  handled  from 
New  York  City  to  Albany  by  the  Hudson  River,  from 
Albany  to  Buffalo  by  the  Erie  Canal,  and  from  Buffalo 
west  by  the  Great  Lakes.  There  is  a  very  material  sav- 
ing in  freight  charges  by  this  route,  the  first-class  rate 
generally  being  about  42  cents  per  100  pounds  as  against 
75  cents  by  all  rail    The  length  of  time  required  and  the 
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oonditionB  of  transportation  absolotely  bar  movemenU 
of  many  commodities  hy  this  route,  bat  on  the  other 
band,  for  coarse  commodities  and  those  of  snch  a  nature 
that  a  large  stock  is  carried  in  Chicago  at  all  times,  tbia 
route  may  be  used  to  good  advantage.  An  example  of 
a  commodity  'which  can  be  bandied  to  good  advantage  in 
UuB  way  is  pnmice.  This  is  a  commodity  not  liable  to 
damage,  and  it  is  one  which  is  carried  in  large  quantities* 
Eo  that  even  a  considerable  delay  in  the  arrival  would 
not  cause  any  serious  injuries.  Standard  grades  of 
pumice  which  are  salable  at  all  times  may  be  shipped 
in  large  quantities  far  in  advance  of  the  time  that  tbey 
will  be  needed,  and  the  saving  in  freight  charges  will  be 
very  considerable. 

For  porpoBes  of  comparison,  we  j^ve  below  a  table  of 
some  of  the  rates  applying  over  the  various  routes  between 
New  York  and  Chicago,  westbound  and  castbound.  For 
on  extended  discussion  of  these  routes  and  others  of  the  same 
nature,  the  student  is  referred  to  the  treatise  on  Freight 
Rates:  Offieial  CUmification  Terntory. 
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Having  seen  what  the  differenoo  in  freight  charges  i« 
by  the  way  of  the  different  lines,  the  traffic  man  must 
weigh  the  different  factors  entering  into  the  handling 
of  bis  business,  t<i  ascertain  which  is  the  best  for  him, 
all  things  being  considered.  "We  have  already  shown  that 
a  saving  in  freight  charges  may  be  many  times  offset 
by  the  results  obtained. 

To  conclude,  the  following  points  are  among  those 
which  -must  be  considered  in  making  a  shipment  via  a 
particular  route.  (1)  Will  a  saving  of  freight  charges 
be  more  than  offset  by  cartage  charges  on  account  of  a 
longer  haul,  eitJier  at  originating  or  delivering  point,  or 
both!  (2)  Are  cheaper  routes  liable  to  result  in  injury 
to  the  shipment,  so  that  it  wilt  be  delivered  to  consignee 
in  bad  condition  or  posaibly  be  refused!  (3)  Is  time 
enough  of  an  element  in  the  transaction  to  make  the  pay- 
ment of  additional  freight  charges  worth  while!  The 
consideration  of  these  is  really  an  application  of  the  rulea 
for  routing  freight  already  referred  to  in  this  treatise. 

For  the  benefit  of  readers  who  may  he  interested  in 
the  matter  of  cooperative  routing  as  above  outlined,  we 
give  below  a  section  of  the  weekly  bulletin  issued  by  the 
Freight  Traffic  Committee  of  the  Chicago  AssociatioQ 
of  Commerce.  This  bulletin  enables  the  shipper  to  keep 
closely  in  touch  with  the  service  given  by  the  various 
lines  and  to  route  his  business  by  the  lines  which  show 
that  they  are  making  the  very  best  time  to  the  various 
points.  This  record  being  constantly  kept  up  and  pub- 
lished, it  shows  what  results  are  being  secured  month 
in  and  month  out.  This  obviates  the  necessity  of  the  ship- 
per's depending  on  his  own  experience  to  find  out  what 
time  is  being  made  to  different  points  by  various  lines. 
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This  bulletin  Is  circulated  with  the  inud  cT  Chicago 
Commeroe,  published  by  the  Chicago  Association  of 
Commerce. 

Paokaok-Car  SiatvicB  ro*  the  Week  Ekmns  July  12 

BlIMirt  of  Pndcbt  TraAe  OonuuttM  of  tke  CbioafO  AMO«aUI«n  of 
CamBMtt*  on  AniT&l  of  SUpmRaU  From  Cbiemgo  Wliai  Bwt  Aeeardiiis 
to  BoutiDf  Guide,  "Waj  to  Ship,"  Nol  T. 


Date  Leavliig  Oilcaco: 


Jul}'  7       Jnlr  S 
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TEST  QUESTIONS 

TlcM  qiHMtionji  are  for  the  «tud«ut  to  (ue  In  tMting 
Iili  knowledp  of  lli«  Mtitnawnt.  Tbo  Mtdror*  u*  n<A  to 
bo  Kilt  to  the  Utuvcraty. 


1.  'What  is  implied  in  the  term  "routing"! 

2.  WbcQ  ahipincnts  are  given  to  one  route  or  itDOtlwr  i&db- 
crimiiiat«ly,  can  they  be  said  to  have  been  routed! 

3.  Discuss  briefly  the  necewity  for  routing  shipments. 

4.  Show  by  illustration  how  csrrieni  often  divert  or  delay 
shipments  "for  the  purpose  of  trttflic." 

5.  Vpty  ahonld  the  shipments  be  routed  via  the  initial  line 
when  possible! 

6.  Give  the  two  fundamental  rules  governing  the  routing 
of  lestt-thsu-varload  aliipmcnts. 

7.  DiscUBS  these  rules  briefly. 

8.  Why  is  it  essential  that  (he  shipper  study  the  territory  in 
whieh  his  shipments  move  ! 

9.  What  two  points  should  be  considered  when  shipmeDt 
cauDOt  be  sent  to  dcstinatiou  without  transfort 

10.  How  may  the  various  destinations  be  classifled  so  as  to 
facilitate  routing  of  Icss-than-carload  shipmcnisi  Describe  each 
briefly. 

11.  \S*hat  objection  is  made  to  map-routing! 

How  are  less-than-carload  shiprntsits  transferred! 

Describe  the  nature  of  difTcrcnt  cUkscb  of  tnmsfer  points. 

What  is  meant  by  ' '  break-bulk  point ' ' ! 

How  are  shipments  beyond  this  point  managed! 

Discuss  the  use  of  package  ears. 

De«crib«  the  manner  in  which  certain  commercial  organ- 
izations assist  abippers  in  securing  the  beat  possible  freight 
■ervic«. 

18.  What  has  the  Chicago  Asaoctatioo  of  Commerce  done  in 
this  direction! 
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THE  BILL  OF  LADING 

1.    The  Evolution  of  thb  Bill  or  LAi>nro 

In  the  early  days  of  railroad  transportatioQ  id  this 
oonntry,  the  disparity  or  lack  of  nniformity  in  track 
l^nge  and  equipment,  as  well  as  in  the  methods  of  trans- 
acting the  business  of  the  several  carriers,  made  impos- 
eible  the  through  handling  of  freight  consignments. 
When  shipments  passed  over  the  hnes  of  two  or  more 
carriers,  it  was  the  practice  for  each  carrier  to  transfer 
and  deliver  the  shipments  to  its  successive  carrier  with 
the  charges  prepaid.  It  was  essential  that  tiie  initial 
carrier  should  deliver  to  the  owner  of  the  property  ten- 
dered to  it  for  carriage  some  evidence  of  the  carrier's 
receipt  and  acceptance  of  tiie  goods,  and  this  logically 
took  the  form  of  a  written  document  This  certificate,  or 
bill  of  lading  (as  it  was  called  in  the  law),  took  as  many 
different  forms,  generally  speaMng,  as  there  were  mindt 
concerned  in  phrasing  exemptions  for  the  carrier  from 
its  legal  liability  to  the  shipper. 

At  first  the  carriers  framed  the  conditions  of  the  bill  of 
lading  to  relieve  them  as  far  as  possible  from  lial»lity  for 
loss  by  breakage,  leakage,  or  deterioration  of  many 
tpetn£ed  articles  of  commerce.  These  exemptions  at 
first  were  nsnally  attached  to  such  tariffs  as  th«  cur- 
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rier  nsed,  each  railroad  issuing!:  tts  own  cxomptiona 
tbip  Uuf.    The  design  of  tliese  bills  of  lading,  of  which 
eveatually  these  exeoipUoDS  as  to  liability  wvre  made 
part,  was  to  make  them  as  favorable  to  the  carrier 
local  conditions  and  stat«  legislative  enactments  wo 
permit. 

With  the  standardization  of  transportation  facilities 
througbont  the  (country,  tJirough  billing  methods  wore 
eetablishcd  through  the  medium  of  inter-carricr  aKree- 
monts  respecting  throngh  traffic  and  interchange  uf 
equipment  This  step  toward<:i  nnifonnity  among  the 
carriers  was  reflected  lu  changeii  made  in  the  forms  of 
the  bills  of  lading. 

In  1890,  Uie  Trunk  Line  Asflociation  ailoptcd  two  form? 
of  bills  of  lading,  known  as  the  "Ooliuary  Form  of 
Uniform  Bill  of  Lading"  and  the  "Form  of  Uniform 
Bill  of  Lading  at  Carrier's  Liability."  The  first  fonn 
purported  to  exempt  the  carrier  further  from  liability; 
under  the  latter,  the  carrier  assumes!  all  liability,  subj< 
only  to  the  limitations  of  the  eoiumon  law,  which  w 
freedom  from  liability  for  loss  or  damage  arising  f 
the  act  of  God  or  the  public  enemy,  inheruut  defi 
quality,  or  nee  of  the  article  transported,  seizure  by 
courts  under  legal  process,  and  any  act  or  omission, 
the  part  of  the  owner  of  the  property. 

Property  carried  under  the  conditions  of  the  ordin 
bill  of  lading  was  billed  at  tho  general  tariff  ratea 
effect,  bat  shipments  moving  under  the  carrier's  liahi 
bill  of  lading  were  charged  20  per  cent  in  excess  of 
regular  rate.  This  increase  in  the  charge  was  conside 
by  the  carriers  to  be  justific<l  by  the  fact  that  under 
liability  bill  of  lading  they  became  insurers  of  the  p: 


irty  transported  against  all  risk  nrliich  the  carrier  had  to 
iSHtuue. 

Immediatc'ly  upon  (he  promulgation  of  the  carrier's 
lability  bill  of  lading,  aji^tation  against  its  use  sprang 
ip  all  over  the  ooantrj',  the  charge  being  made  that  it 
Pas  merely  a  sobterfugo  on  the  part  of  the  carriers  to 
>ring  all  their  rates  up  to  a  20  per  cent  iQcrcasc.  This 
ed  later  on  to  a  reduction  from  20  to  10  per  cent  under 
j^  liability  bill  of  lading. 

^po  important  is  the  hill  of  lading  in  the  relationship 
which  the  carrier  ussumes  in  the  carriage  of  the  fihip- 
>er's  goods  that  too  much  emphasis  cannot  be  laid  on  the 
leoessity  of  having  a  uniform  and  proper  document 
levised  for  use  by  all  carriers,  thereby  minimizing 
iunderstandings  between  shipjiera  and  carriers. 

the  result  of  many  conferences  between  traflic  rej>- 
ssentutives  and  attorneys  for  the  carriers  and  leading 
ippors,  the  Interstate  Comraeroe  Commission  procured 
^e  general  adoption  of  the  present  standard  uniform 
of  lading  and  has  urged  its  adoption  by  all  carriers. 
le  subject  of  uniformity  in  bills  of  lading  has  also 
the  objwt  of  a  most  searching  and  intelligent  in- 
stigation at  the  hands  of  the  Commissioners  on  Uni- 
State  Laws,  and  after  three  years  of  careful  deiib- 
^ion  they  have  framed  u  law  to  make  uniform  the 
of  bills  of  lading  to  be  enacted  by  the  indiWdual 
is.    Kew  York  and  Pennsylvania  took  the  first  for- 
step  along  this  line,  both  states  having  passed  tho 
ibstantially  as  recommende<!  by  the  Commisaion- 
tnd   other   states   have   followed   their  example, 
li  in  wime  cases  in  a  modified  form. 
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2.     Tbb  Two  Legal  Phases  op  the  Bill  up  Laois 
PaopERTY  Rioht;  Contract  and 

CklHDITlOKS  OF  CaRRUQB 

It  may  se«m  strange  that  in  view  of  the  importance 
the  subject  dcrmitc  provision  has  not  earlier  been  made 
for  uniform  and  adequate  bills  of  lading.  To  some  d^d 
gree  this  condition  has  been  due  to  the  fact  that  therW 
was,  for  a  long  time,  a  question  as  to  the  authority  of 
the  Federal  Government  to  take  the  necessary  action. 
For  some  time,  however,  it  has  been  very  apparent  that 
so  far  as  Interstate  Commerce  is  concerned  the  Federal 
Government  has  the  required  authority  and  that  it  must 
exercise  it  in  order  to  remove  the  various  sources  of 
conflict  arising  from  the  uncertainty  of  the  whole  situa- 
tion. One  of  the  most  serious  sides  of  the  case  has  been 
the  fact  that  the  banks  have  lost  such  large  sums  of 
money  through  fraudulent  bills  of  lading,  that  is,  bills  of 
lading  for  which  no  property  had  been  delivered  to  the 
carriers.  To  relieve  this  situation  the  Pomerene  Bill 
of  Lading  Law  was  passed  by  Congress  and  bei 
effective  January,  1917.  Tliis  law  will  be  found  rep 
duoed  in  Appendix  B.  Much  benefit  is  expected  fro: 
this  legislation. 

In  May,  1919,  the  Interstate  Commerce  Co 
made  its  report  after  an  exhaustive  investigation 
termine  the  conditions  of  the  uniform  bill  of 
Shortly  thereafter  the  whole  question  was  appeal 
the  court,  and  as  yet  no  decision  has  been  handed  do 
Meanwhile  shippers  and  carriers  are  still  bound  by 
conditions  in  nsc  for  several  years.    When  the  Supre: 
Court  renders  its  opinion,  it  is  to  be  hoped  that 
present  confusion  will  be  considerably  diminished. 
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In  the  early  part  of  1913'  the  Uniteil  States  Supreme 
Court  decided  that  the  conditions  of  the  contract  between 
the  shipper  and  the  carrier,  as  shown  in  the  bill  of  lading, 
■were  clearly  matters  for  federal  regulation  when  the 
shipments  were  interstate  in  their  movement. 

la  the  absence  of  national  control,  it  was  necessary,  if 
uniformity  was  to  he  had,  that  the  question  of  uniform 
state  laws  concerning  bills  of  lading  should  be  taken  np 
oat  the  jurisdiction  of  tlie  federal  government  until  the 
present  time. 

The  Act  to  Eegulate  Commerce  provides  that  the 
interstate  carrier  shall  issue  a  receipt  or  bill  of  lailing; 
that  it  shall  i>e  liable  for  loss  or  damage  caused  by  it  or 
by  any  carrier  rcceinng  or  transporting  the  goods, 
wbetber  initial,  intermediate,  or  delivering  carrier  (a  suit 
against  the  initial  carrier  alone  is  sufficient) ;  and  that  no 
contract  or  limitation  of  any  kind  shall  exempt  the  car- 
rier from  such  Uability  so  imposed  by  tlie  Act  The  Act 
also  recjiiires  reasonable  regulations  regarding  the  issu- 
ance, form,  and  substance  of  the  bill  of  lading,  hut 
prescribes  no  special  form.  The  working-out  of  these 
details  is  therefore  an  admimstruttvc  matter  for  the 
Interstate  Commerce  Commission. 


sAtana  Bxpreu  Oo.  t.  B.  H.  CrontDEsr,  226  U.  B.  Ul. 
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The  law  of  carriers  t]»>6nos  Xht*  rclntivo  riglits  and  du- 
ties of  shipper  and  carrier  and  is  prc<licatc<l  U]>ou  the 
coinmou  law,  except  as  specifically  modified  by  state  or 
national  statutes. 

Upon  the  back  of  bills  of  ladinjr  are  to  be  found  cer- 
tain conditions,  whicli,  instead  of  pertaining  to  the  law 
of  bills  of  lading,  are  modifications  of  the  law  of  carriors 
affecting  ike  relations  of  the  shipper  and  the  carrier. 
Tlie  law  of  bills  of  lading  deals  with  such  instniraents  as 
documents  of  title  or  pieces  of  commercial  paper.  It 
should  be  borne  in  mind,  then,  that  the  bill  of  lading  must 
be  considered,  primarily,  as  being  an  evidence  of  title, 
and,  secondly,  as  defining  the  relations  of  the  canner  and 
the  shipper,  or  a  contract  of  shipment.  A  full  under- 
standing of  this  dnal  legal  character  of  the  bill  of  lading 
will  do  much  to  aid  in  reconciling  tlie  holdings  of  the 
courts  as  to  the  several  rights  and  obligations  involved 
in  this  inatrameut,  which,  at  first  blush,  are  seemingly 
at  variance. 

The  many  legal  questions  in  connection  with  the  bill 
of  lading  cannot  be  discussed  at  tins  time,  but  it  is  often 
important  to  know  the  relation  of  the  bill  of  lading  to 
the  passing  of  ownership.  In  general  it  may  be  said  that 
owuerabip  passes  to  the  consignee  upon  delivery  to  the 
railroad  company  of  shipments  consigned  direct  to  the 
consignee  but  that  ownership  does  not  pass  when  ship- 
ments are  made  subject  to  the  orders  of  the  shipper. 

In  the  case  of  cotton,  or  other  commodity,  where  the 
tail  of  lading  is  forwanled  with  a  draft  attached  for  the 
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valae  of  the  shipment,  the  bill  of  lading  in  the  hands  of 
the  bank  becomes  oollatoral.  The  carrier,  therefore, 
must  refuse  and  cannot  he  compelled  to  deliver  or  sur- 
render the  cotton  without  presentation  of  the  bill  of  lad- 
ing properly  endorsed,  indicating  that  the  draft  has  been 
paid  by  tJie  holder  and  that  the  holder  is  entitled  to  pos- 
aession.  If  it  is  sold  iu  transit,  the  transferee  of  the  bill 
of  lading  is  entitled  to  delivery. 

Biaco  owneriiliip  doe»  not  puss  to  the  consignee  until 
destination  is  reached  and  the  draft  is  paid,  the  property 
right  remains  in  the  consignor  tintil  then,  and  any  loss 
due  to  an  act  of  God  or  the  perils  of  the  sea  would  he  his 
loss.  In  a  shipment  of  peaches,  sold  f.  o.  b.  point  of 
origin,  the  ownertthip  aitd  risk  of  loss  during  transit  was 
teith  the  consignee.  And  this  is  true  whether  the  con- 
signor pays  or  allows  the  freight  charges,  or  whether 
the  consignee  pays  the  freight  on  delivery  or  subse- 
quently by  reimbursing  the  consignor  who  made  the  eon- 
tract  of  carriage  with  the  railroad.  The  passing  of 
otvnersJtip  is  subject  to  variaiion  according  to  circum- 
I  stances  obtaining  in  different  cases. 

4.      FOBMS  OF   THE   BlLL  OF   LaDISQ 

mch  as  the  recommendations  of  the  CommiasioD- 
ers  on  Uniform  State  Laws  have  been  enacted  into  law 
in  a  few  states  only,  the  forms  of  bills  of  lading  adopted 
as  the  result  of  the  recommendations  of  the  Interstate 
Commerce  Commission  will  be  considered  here,  although 
other  forms  are  shown. 

The  Commission  did  not  order  the  adoption  of  the 
form  it  recommended.  On  November  1,  1908,  the  lines 
in  the  OfScial  Classification  Territory  adopted  Uie  bill, 
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and  the  leading  lines  throaghoat  the  country  soon  put  it 
into  uso.'* 

While  there  are  still  in  nse  in  Uiis  country  various 
forms  of  bills  of  lading,  for  the  purpose  of  this  treatise 
it  is  only  necessary  to  discuss  the  more  important  forms,  ^ 
which  are  (1)  the  nmform  bill  of  lading,  (2)  the  goy-| 
emment  bill  of  lading,  (3)  th(^  export  bill  of  lading,  (4) 
the  standard  bill  of  lading,  and  (5)  the  Canadian  bill  ot^ 
lading.  " 

The  uniform  and  slandanl  bills  are  in  two  forms:  the 
straight  bill  of  lading,  or  the  one  used  on  straight  oon- 
signmcnta,  and  the  order  hill  of  lading,  or  that  nsed  on 
order  eonsignments,  as  these  terms  are  understood  in 
commercial  transactions.  The  order  bill  of  lading  pos- 
eessos  a  certain  degree  of  negotiability,'  while  the 
straight  bill  of  lading  is  non-negotiable  and  is  so 
endorsed  across  its  face.'  In  order  to  distinguish  the 
straight  bill  of  lading  from  the  onlor  bill  of  lading,  the 
former  is  printed  on  white  paper  and  the  latter  on  yellow. 

Forms  1  and  2  are  the  uniform  straight  and  order 
bills  of  lading,  respectively.  Form  3  is  a  standard 
straight  bill  of  lading.  The  standard  bill  of  lading  pro- 
vides a  set  of  conditions  different  from  that  of  the  uni- 
form  bill  of  lading  and  is  used  generally  througbout  the 
South. 

"Wliile  it  may  be  seen,  from  a  comparison,  that  the  face 
side  of  the  straight  bill  of  lading  diffent  from  that  of  the 
order  bill  of  lading,  the  carriage  conditions  or  terms  of 
contract  printed  on  the  back  are  the  same  on  both. 

The  matter  customarily  appearing  on  bills  of  lading, 
such  as  the  destination  of  the  shipment,  car  numbers  and 

■  In  re  Bllbi  of  LaaiiiK.  14  t.  C.  C  Kep..  t4<. 

*Tti«  raaaillMis  of  the  UDlform  UU  of  Udlss  w«re  modUed  In  lOlG 
uid  1916  oo  aeeOQBt  of  th^  provWoos  of  tb«  CuDamlna'  Amenilmenl, 
which  became  eBMtlvn  Judo  S.  191B,  and  wm  modlDed,  eRcettre  Auguat 

•B^ctioa  3,  Pomereoe  Law. 
'B^ettoa  C,  Fomcrvae  Law. 
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initials,  routiug,  description  of  the  articIeB  shipped, 
weights,  etc.,  have  been  prescribed  by  the  Bill  of  Lading 
Comniitteo  of  the  carriers,  and  the  general  form  is 
apparent  from  the  copies  or  reproductions  of  actual  bills 
_  of  lading  contained  in  this  tre-atise. 
^B  The  conditions  on  the  tintfomi  straight  and  order  bills 
P  of  lading  are  the  same,  except  that  the  order  hill  has  a 
^Hclause  on  the  front  providing  that  it  must  be  surrendered 
^■before  deliverj'  of  the  shipment  is  made  and  on  the  back 
r     there  is  a  space  for  endorsements. 

The  order  bill  of  lading  deserves  special  consideration. 
The  purpose  of  the  order  bill  is  to  serve  as  a  negotiable 
document  which  may  be  attached  to  a  draft  drawn  cm  the 
consignee  for  the  vaioe  of  the  property  consigned  to  him. 
Tlie  order  bill  of  lading  becomes  collateral  when  placed 
in  the  bank,  and  the  property  it  rcproaents  belongs 
neither  to  the  consignor  nor  to  the  consignee  until  the 
draft  is  paid.  When  so  handled  the  consignee  cannot 
procure  the  delivery  of  the  property  until  he  goes  to  the 
bank,  pays  the  draft,  and  receives  the  bill  of  lading.  The 
agent  of  the  carrier  should  nevpr  surrender  tlie  property 
to  the  consignee  unless  the  bill  of  lading  is  tendered 
properly  endorsed." 

The  purpose  and  status  of  the  order  bill  of  lading  in 
commerce  is  so  admirably  treated  hy  Mr.  Logan  G.  Mo- 
Pherson  in  his  book  on  "Railroad  Freight  Kates"  that  we 
state  the  basic  principles  of  the  document  in  his  words : 

The  bill  of  lading*  ia  an  instrunxMit  for  facilitatiafr  conunerce, 
the  iinportano«  of  which  ix  not  Rf'nerally  known.  It  ia  not  only  a 
certificate  that  merchiindiite  ia  in  transit,  but  a  fint  lii-n  upon  that 
merchiiridise,  in  a  way  a  title  to  ownership,  and,  as  fuIflUing 

*  TIio  carrier  often  r«<]ufrM  the  BarreDder  of  (be  ilr&lsht  bill  of  tad. 
Ini;  when  tbere  fa  wmo  quutlon  u  to  ownersblp  of  the  BhIpm«Dt  or 
wb«ti  tbe  carrier  baa  Dot  tbe  D«cesskry  latormatloD  u  to  rhars^a,  «(c. 

•Tim  "order"  form. 
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Ui'u  fnnction.  ntigotiable.  For  example,  u  grain  dealer  bu^og 
o  carload  of  wheat  at  the  Westeni  Oeld  muy,  and  in  the  vaal 
mnjority  of  cmc«  docs,  deposit  the  bill  of  lading  eorrring  thit 
ear  in  a  bank  as  Recurity  for  a  loan  to  itA  value.  If  that  car  goes 
through  l<>  a  port  where  it  ia  sold  for  0-xi>ort  the  loon  m^ 
be  paid  and  the  bill  of  lading  lifted  nntil  the  grain  i»  tranaf 
from  the  cur  to  the  vcesvl.  There  is  a  similar  procedure 
case  of  other  commodities,  with  bilU  of  lading  oorering 
material  to  the  factor)'  and  fiaUhed  product  from  the  fBetor_ 
The  bill  of  lading  thoa  contributes  lo  that  fluidity  of  the  circs 
lating  mi.-dium,  that  celerity  in  the  transfer  of  mercluuidise,  wl 
are  striking  achievements  and  »9t-alial  requireiucuta  of  ci 
civilisation. 


5.    Unipobh  Bill  op  Lading  Cokditioks  ExPt4AtiiED 


Sec  1.    SecUon  1  of  the  conditions  in  part  provid 
that  the  carrier  is  exempt  from  liability  for  Ioj^h  or 
age  due  to  an  act  of  God  or  to  an  act  or  default  of 
shipper  or  owner,  or  for  diiferenoes  in  weights  due 
natural  shrinkage.    Under  this  contract  of  carriage  an 
example  of  exemption  due  to  an  act  of  Ood  is  the  destruc- 
tion of  the  goods  by  lightning.    Another  is  tlie  loss  or 
damage  occurring  when  a  car  or  consignment  is  swept     , 
Avay  or  damaged,  as  in  the  recent  floods  in  Ohio.    I^^l 
however,  it  is  proved  that  the  railroad  was  negligent  in^^ 
allowing  a  car  in  transit  to  remain  on  a  siding  or  in  t^^ 
yard  en  route  an  unreasonably  long  time  and  that  witl^^ 
due  care  the  car  would  have  been  moved  out  of  th» 
danger  zone,  the  loss  is  attributahle  to  the  negUgonce 
the  carrier,  and  the  carrier  therefore  is  held  responsibli 
in  an  action  for  damages. 

The  responsibility  of  the  carrier  as  a  warohousemi 
is  considerably  less  than  as  a  carrier.    The  Cyclopedia 
of  Law  and  Procedure  explains  the  liability  of  a  ware- 
liouBPmau  as  follows:    "The  carrier  as  warehousei 
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is  bound  to  use  ordinary  care  iu  the  keeping  of  the  goods 
and  will  be  liable  for  negligence  causing  injury  thereto." 
From  this  definition  it  will  be  seen  that  when  a  certain 
time  has  elapsed  after  the  arnval  of  freight,  the  carrier 
ceaaes  to  be  liable  for  property  in  ita  custody  beyond 
>rdinarj*  care  to  avoid  loss  and  damage. 

•Sec.  2.  This  section  assumes  responsibility  on  the  part 
of  the  initial  carrier  ooly  bo  far  as  it  is  ooocemed  {ex- 
copt  as  fixed  by  law)  for  safe  carriage  to  final  destina- 
tion. 'Wliilc  the  carrier  issuing  the  bill  of  lading  may 
lot  be  liable,  still  it  is  under  the  duty  of  producing  evi- 
Jenoe  that  the  connecting  carrier  or  carriers  performed 
le  aervice  which  was  undertahen. 

This  section  is  now  annulled  to  some  extent  by  the  Act 

Regulate  Commerce,  Section  20,  which  provides  that 
'Hhe  initial  carrier  shall  be  liable  iu  all  cases  where  it 
fssues  a  through  bill  of  lading,  whether  the  loss  or  damage 

sars  on  its  own  or  connecting  lines.'-  ' 

*8ec.  3.  This  section  is  one  of  the  most  important  sec- 
Bons  of  the  contract  embodied  in  the  uniform  bill  of 
ig.  A  great  deal  of  controversy  has  arisen  as  to  the 
interpretation  of  various  parts  of  this  section  and  also 

to  the  validity  of  some  of  the  limitations. 

The  first  part  of  the  first  paragraph  is  of  especial 
Interest  in  connection  with  what  are  known  as  special 
damage  cases.  One  kind  of  special  damage  is  specifically 
mentioned  in  this  paragraph,  1.  e.,  the  loss  of  markets. 
But  there  are  many  other  kinds,  such  as  the  expense  of 
holding  men    at   destination   awaiting   the   arrival   of 

•TfaU  provUion  h«s  btcn  Md  oone<  ltiitli>n»l  In  .Wlantic  CoMt  Line 
IUi1w«7  »,  I(lrfT«i<lr  llilU.  210  U.  S.  208;  and  In  GnlvcBton,  IlKiiicburs 
*  San  Antonio  R«ilw«r  v.  U  V,  WallAre,  Vol.  32.  No.  8.  Suii.  Ct.  R.  SOB, 

»  S^  IrMlinf*  on  The  ^<rt  In  Rrgutole  Comm«te«  and  Ku pplrmfnlaJ  AfU 

:  rfc«  I«c  of  ('am«Tii  of  Qfioda. 
*8«e.  10  on  p*g«  15. 


machinery  and  depending  upon  its  being  delivered  at  a 
certain  date.  The  loBses  in  thin  kind  of  ca^es  arise  from, 
circiunstanocs  with  which  the  carrier  would  not  be  famil- 
inr  unless  notice  was  given  at  the  time  the  shipment  was 
made.  In  connection  with  the  promise  of  carriers  to 
transport  property  by  certain  trains,  or  to  make  delivery 
in  a  certain  time,  it  must  not  be  forgotten  that  a  question 
of  discrimination  might  arise,  owing  to  the  fact  that  the  „ 
carriers  do  not  perform  such  service  for  all  shippers,     flj 

The  (piestion  of  what  constitutes  reasonable  time  oftcn^ 
arises  in  connection  with  the  first  paragraph  of  Section^ 
3.    In  connection  with  this,  we  cannot  do  better  than  toflj 
quote  from  tlie  Cyclopedia  of  Law  and  Procedure,  with 
reference  to  reasonable  time:    "The  question  as  to  what 
is  reasonable  time  for  delivery  being  one  of  fact  for  the 
jury,  no  definite  rule  can  be  stated  as  to  what  will  and 
what  will  not  constitute  unreasonable  delay.    This  must 
depend  upon  the  circumstances  of  the  case."    The  fact, 
for  inHtance,  that  a  shipment  was  on  the  road  ten  days 
when  tlie  transportation  ordinarily  took  five  days  wonld 
not  in  itself  show  that  there  bad  been  an  unreasonable 
delay.     All  the  facts  surrounding  the  particnlar  case 
would  have  to  be  in^'estigated  before  a  definite  decision 
could  bo  arrived  at 

The  second  paragraph  of  Section  3  of  the  uniform  bill 
of  lading — as  it  read  prior  to  the  enactment  of  the  Cum- 
mins Amendment  and  as  it  still  reads  in  the  standard 
bill  of  lading,  which  is  shown  as  Form  3 — was  upheld  by 
the  Interstate  Commerce  Commission  in  the  case  of  J.  C. 
Shaffer  &  Company  v.  Chica^,  Bock  IsUmd  &  Pacific 
Bailway  Company,  in  which  the  Commission  ruled  as 
follows :  J 

The  prottBion  in  the  uniform  hill  «f  lading  thai.  "The  aaoiint 
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of  any  loes  or  dftinaKe  for  which  ait>'  earner  is  liable  sball  b« 
computed  on  the  basis  of  the  value  of  the  property  (being  the 
bona  fide  invoice  price,  if  any,  to  the  consignee,  including  the 
freight  chai>tv«,  if  prepaid)  at  the  plnce  and  time  of  shipment 
under  this  bill  of  lading,  anlewt  a  lower  valui>  has  been  repre- 
sented in  writitiR  by  tht-  ((hit>pcr  or  has  bwn  affrecd  upon  or  is 
determined  by  the  elassi6cation  or  tariffs  upon  which  the  rat«  is 
basrtl.  in  any  of  which  ovi-uts  such  lower  value  shall  be  the 
maximum  amount  to  govern  auch  computation,  whether  or  not 
»uch  loM  or  damaee  o«:i!ure  from  n^ligene«."  not  found  to  have 
operated  in  an  unreasonable  or  unlawful  manner  in  connection 
witb  the  shipment  involved.    Complaint  diamiRsed. 


• 


Certain  changes  in  Section  3  have  been  broaght  about 
by  tbe  Cummins  Amendment,  which  is  brie6y  discasaed 
on  pagea  32  to  35  inclusive.  Ah  will  be  seen  in  the  dis- 
CQSsion,  it  is  to  be  expected  that  further  change  will  ba 
made  in  the  amendment  and  in  the  bill  of  lading 
conditions. 

The  third  paragraph  of  tJiis  section,  a&  shown  in  the 
standard  bill  of  lading,  has  been  the  occasion  of  mnch 
controversy,  but  during  the  year  1913,  the  Snpreme  Conrt 
of  the  United  States  clearly  upheld  the  righta  of  the  car- 
riers to  limit  the  time  in  which  claims  could  be  filed.*"  One 
section  of  the  decision  in  this  case  will  be  sufficient  to  show 
clearly  the  attitude  of  the  courts  towards  limitations  of 
this  liind. 


The  policy  of  statuti's  of  limitation  is  to  eneourage  proiiiptnMS 
in  the  bringing  of  actions,  that  the  parties  shall  not  sutler  by 
lo«8  of  evidence  from  death  or  disappearance  of  witneases, 
destruction  of  documents  or  failure  of  mcinorj'.  But  there  is 
nothing  in  the  policy  or  objei-t  of  auch  statutes  which  forbids 
the  parties  to  an  agreement  to  provide  a  shorter  period,  pntvided 
the  time  ia  not  unreasonably  short.  That  ia  a  qiiestimi  of  law 
for  the  determination  of  the  court.  Such  stipulations  have  Wen 
siwtained  in  insurance  policies.  Riddlesbarger  vs.  Hartford 
Insurance  Co..  7  Wall.,  386.    A  stipulation  that  an  expms  com- 


••  M.  K.  *  T.  Ry.  Co.  v.  Rftiriman  Broa. 
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pan}-  Bhoald  not  b«  held  liable  unless  claim  was  made  within  90 
daya  after  a  loes  was  held  good  in  Expires  Co.  vh.  CaldwaU,  31 
WaU.,  264.  Such  limitations  in  bills  of  lading  are  very  eortomaty 
and  have  been  upheld  in  a  multitude  of  cases.  We  cite  a  few : 
Central  Ycrmont  Railroad  vs.  Sopor  (Ist  C.  C.  A.),  59  Federal, 
879;  Oinn  vs.  Ogdensburg  (7th  C.  C.  A.),  85  Federal,  985;  Cox 
T8.  Central  Railroad  of  Vermont,  170  Mass.,  129;  Insurance  Co. 
Ts.  Central  Railroad  of  Vermont,  9  App.  Div.  N.  Y.,  4,  aflSrmed 
158  K.  v.,  726.  Before  the  Texaa  and  Missouri  sUtutea  for- 
bidding such  speeial  contracts,  short  limitations  in  bills  of  lading 
were  held  to  tie  valid  and  enforceable.  McCarty  vs.  tiulf,  &«., 
Ry.,  79  Texaa,  33;  Thompson  va.  Chicago,  Ac.,  Ry.,  22  Mo.  App., 
331.  See  cases  to  same  effect  cited  in  6  Cyc,  p.  508.  The  pro- 
vision requiring  anit  to  be  brought  within  90  days  is  not  unrea- 
sonable. 

It  lias  been  held  that  tlic  Interstate  Commerce  Com- 
mission bas  jurisdiction  over  bills  of  lading  when  such 
bills  of  lading  are  fili'd  with  it.  or  are  referred  to  in 
pablications  filed  with  the  Interstate  Commerce  Commis- 
sion,  and  they  Uiu.s  become  a  part  of  the  freight  rates 
subject  to  the  laws  and  rules  of  the  Commission  govern- 
ing freight  rates.  In  accordance  with  this  ruling,  the 
CommisBiou  bas  therefore  given  the  following  as  ita 
views  as  to  whether  the  carrier  has  a  right  to  allow  vio- 
lations of  this  section  of  the  bill  of  lading. 


No  discretion  is  given  to  the  Commission  by  which  it  may 
excuBd  carriers  for  failnre  to  comply  with  Ibcir  publishBd  tariffs. 
The  C-ommtsaion  does  not  feel  any  more  free  to  suggest  a  de- 
parture from  your  tarifb  in  the  mutter  of  the  four  months'  limita- 
tion of  the  bill  of  lading  than  in  the  caae  of  any  other  tariff 
provision. 

Sec.  4.  It  frequently  happens  that  shippers  are  negli- 
gent  in  packing  and  preparing  their  goods.    Under  such 
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drcumstances,  damage,  leakage,  or  waste  U  liable  to 
occur;  whatever  steps  are  taken  by  the  carrier  in  the 
way  of  re-coopering  or  repacking,  etc.,  must  oecessarily 
be  at  the  expense  of  the  shipper,  as  the  shipper  was 
primarily  negligent  in  tendering  his  goods  insecurely  or 
unsafely  prepared  for  carriage. 

A  great  deal  of  money  is  saved  for  both  the  carriers 
and  the  shippers  by  re-coopering  damaged  packages  at 
the  time  when  the  damage  occurs.  In  the  case  of  import 
shipments,  the  re-coopera^  by  the  railroad  is  an  espe- 
cially  valuable  service,  as  packages  are  often  received 
from  the  boats  in  very  bad  condition,  and,  the  owners  of 
the  shipments  being  at  a  conaidorable  distance,  much 
time  and  inconvenience  is  saved  by  baWng  the  carrier 
arrange  for  whatever  re-cooperage  is  necessary  and  add 
the  charges  therefor  to  the  amount  to  be  collected  at 
destination. 

Sec  5.  This  section  should  be  considered  in  connec- 
tion with  Section  1,  to  which  reference  has  already  been 
made,  as  to  the  difference  as  to  the  liability  of  a  carrier 
and  of  a  warehouseman.  ^\'1Iere  the  carrier  stores  the 
goods  in  his  own  warehouse  or  freight  house,  there  must 
be  a  tariff  showing  the  conditions  under  which  storage  is 
carried  on.  In  many  c^ses,  however,  goods  are  put  into 
private  warehouses,  and  in  such  cases  the  regular  rates 
as  assessed  by  the  warehouse  will  be  charged. 

The  Interstate  Commerce  Commission  has  jurisdiction 
over  car-service,  or  demurrage,  charges  as  well  as  over 
transportation  charges,  and  demurrage,  therefore,  can 
only  be  assessed  in  awordance  with  regidarly  filed  tariffs 
on  interstate  business,  but  many  states  have  demurrage 
tariffs  applying  on  business  entirely  within  the  bordera 
of  the  state.    While  there  are  a  nimiber  of  different  de- 
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mnrrage  rules  applying  throughout  the  United  States, 
the  Uniform  demurrago  rules  as  drafted  by  the  Amer- 
ican Railway  Association  and  approved  by  the  Inter- 
state Commerce  Commission  are  in  tjulte  general  use. 

The  last  paragraph  of  Section  5  is  of  especial  iiupor- 
tance  to  sliippers  who  are  in  the  habit  of  making  ship* 
meats  to  poiata  at  which  there  is  no  railroad  atation.  It 
should  be  borne  in  mind  that  conditions  under  which  de- 
liveries are  made  at  non-agency  stations  make  the  possi- 
bility of  a  shipment's  not  being  delivered  properly  very 
great  At  times  there  is  not  even  a  platform,  the  freight 
simply  being  dropped  off  at  some  point  where  it  is  coa- 
tomary  for  that  particular  consignee  to  take  delivery.  In 
cases  where  shipments  are  made  subject  to  the  shipper's 
order,  the  carrier  cannot  generally  be  held  responsible 
if  the  shipment  falls  into  the  hands  of  the  party  for 
whom  tlie  shipment  was  intended  without  the  surrender 
of  tlie  bill  of  lading. 

In  connection  with  sltipments  made  on  the  order  bill 
of  lading  to  non-agency  stations,  the  following  point 
should  be  esiwcially  borne  in  mind:  While  the  clause  on 
tJie  front  of  the  order  bill  specifically  states  that  the  sur- 
render of  tlie  order  bill  of  lading  properly  endorsed  shall 
be  required  before  the  delivery  of  the  property,  the  fact 
that  the  party  for  whom  it  was  intended  might  secure  the 
property  without  surrendering  the  bill  of  lading  could 
not  always  be  considered  as  a  delivery,  as  the  carriers 
had  no  representative  at  this  point  to  make  the  delivery. 
If  the  party  for  whom  the  goods  were  intended  unlaw- 
fully took  possession  of  them,  the  owner  would  have  to 
settle  the  matter  with  the  party  who  bad  taken  the  goods 
and  conld  not  hold  the  railroad  company  responsible 
ander  the  termo  of  its  contract,  as  stated  in  this  section. 
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Careful  investigation  should  always  be  made,  therefore, 
to  ascertain  what  conditions  obtain  at  a  non-agency 
station,  and  if  it  is  found  that  there  is  likelihood  of  the 
eiiipment's  fftlUng  into  the  wrong  hands  or  being  taken 
without  the  surrender  of  the  bill  of  lading,  it  would  bo 
advisable  to  send  the  shipment  to  the  nearest  agency 
station. 

Sec  6.  The  ei.\th  section  of  the  bill  of  lading  makes  it 
encumbent  on  shippers  to  ascertain  carefully  whether  or 
not  carriers  are  in  a  position  to  accept  shipmentB  of  Uie 
kind  referred  to  in  the  section.  This  should  be  done  even 
in  cases  where  railroad  agents,  through  ignorance  of  the 
requirements  of  the  classifications  and  tariffs,  might 
accept  shipments  of  the  kind  mentioned,  as  there  is  still 
a  possibility  that  some  of  the  connecting  lines  might 
refuse  to  transport  the  shipment  on  account  of  this 
requirement  of  tlie  bill  of  lading. 

Sec  7.  This  section  states  the  penalty  placed  upon  the 
shipper  who  falsely  describes  explosives  or  dangerous 
goods.  Tliis  peiiaUy  is  in  addition  to  the  one  prescribed 
for  false  description  of  goods  under  the  Act  to  Regulate 
Commerce.  Such  penalty  might  include  criminal  as  well 
as  civil  liability. 

Sec  8.  It  is  important  to  note  that  prepayment  of 
freight  charges  may  he  demanded.  Present  practice  of 
the  carriers  does  not  as  a  rule  enforce  this  requirement 
except  in  cases  where  the  representative  of  the  carriers 
may  ha\'e  doubt  as  to  whether  the  shipment  would  sell 
for  the  amount  of  freight  ciiarges  in  ease  Uie  shipment 
could  not  be  delivered.  The  classifications  and  tariflfs 
generally  make  provision  that  a  guarantee  from  the 
shipper  that  freight  charges  will  be  paid  will  be  accepted 
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hy  the  carrier  ae  sufficient  authority  for  forwarding  the 
shipmeDt  to  destinatioo. 

The  riglit  of  the  carriers  to  assess  charges  upon  the 
basis  of  the  article  actaatly  shipped  is  oft^^n  exercised, 
especially  at  {wints  where  the  railroad  freight  inspectors 
find  that  goods  have  not  been  properly  described.  It 
should  be  tlioroughly  understood  Umt  the  fact  that  the 
railroad  company  accepts  payment  of  charges  either  at 
originating  or  delivering  points  does  not  bar  a  collection 
of  further  charges  on  aaiount  of  wrong  description  of 
goods  or  on  account  of  application  of  wrong  rates,  even 
though  such  applications  may  have  been  made  by  the 
representative  of  the  cjtrriers.  It  is  always  the  duty  of 
the  carrier  to  collect  the  legal  rate." 

Sec.  9.  Siwcial  care  should  l)e  given  in  reading  the 
conditions  for  tlie  transportation  of  shipments  moving 
by  water,  as  they  vary  considerably  from  those  provided 
for  rail  transportation. 

Sec  10.  In  \iew  of  the  fact  that  a  bill  of  lading  has  a 
twofold  capacit>' — contract  and  receipt.  Section  10  shouhl 
be  carefully  note<I.  It  is  well  understood,  of  conrse,  that 
one  party  to  a  contract  should  not  attempt  to  alter  it 
without  the  knowledge  and  consent  of  the  other.  The 
alterations  made  in  a  bill  of  lading,  therefore,  are  not  to 
be  made  without  full  knowledge  of  both  the  carrier  and 
the  shipper.  In  cases  where  it  is  necessary  to  alter  the 
bill  of  lading  in  any  way,  it  is  much  better  to  make  out 
a  new  one  than  to  try  to  alter  the  old  one,  as  changes, 
though  made  with  the  full  knowledge  of  the  interested 
parties,  may  lead  to  some  question  as  to  the  correctness 
of  the  bill  of  lading.  Especially  is  this  true  of  order  bills 
of  lading,  which  are  often  used  in  large  commercial 
transactions.    It  might  be  well  to  cite  an  example  in  con- 

"  faiku-a  M  dociib*  propfrlr  ■hipnunU  •itk  th*  intant  of  HcuTlnj;  haa 
UiBa  U*  Uc»l  rata  b  a  vlokura  o(  8«ctt«i  10  o(  tb*  Act  to  RfgiilaU 
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nection  with  Uub,  in  order  to  show  bow  alterations  might 
lead  to  trouble.  Suppose  that  an  order  bill  of  lading  is 
made  out  for  20  packages  instead  of  200  packages,  the 
correct  amount  of  Uie  shipment,  and  that  instead  of  mak- 
ing out  a  new  bill  of  lading,  the  old  one  is  changed  to 
read  200.  Through  some  error  made  en  route,  only  20 
packages  arrive  at  destination.  The  question  would  then 
naturally  arise  as  to  whether  the  bill  of  lading  had  not 
been  fraudulently  altered.  With  the  enactment  of  the 
Pomerenc  Law  nnauthorized  alterations  will  donbtless 
be  severely  dealt  with.  It  is  often  desirable  to  take  spe- 
cial precautions  to  make  bills  of  lading  out  in  such  a  way 
that  any  alteration  will  be  easily  detected,  just  as  precau- 
tions are  taken  to  protect  checks. 

It  sometimes  happens  that,  in  the  rush  of  getting  a 
shipment  to  the  freight  depot,  a  bill  of  lading  will  bo 
made  out  in  error  in  some  respect  and  the  mistake  not 
caught  until  the  hill  of  lading  has  been  signed  and  re* 
turned  to  the  shipper.  In  such  cases  it  is  at  times  desir- 
able to  give  the  carrier  verbal  instructions  as  to  some 
change  to  be  made  in  the  bill  of  lading,  in  order  tliat  it 
may  be  billed  out  correctly.  In  such  cases,  however,  care 
ahould  be  taken  to  see  that  the  changes  are  properly 
taken  care  of,  either  by  the  issuance  of  a  new  set  of  ship- 
ping papers  or  by  having  the  agent  sign  his  name  to  the 
altered  bill  of  lading  acknowledging  the  change. 

The  foregoing  explanations  of  the  significance  of  the 
various  sections  of  the  bill  of  lading  will  clearly  show 
bow  necessary  it  is  to  study  carefully  the  conditions 
nnder  which  a  shipment  is  made.  The  uniform  bill  of 
lading  represents  a  contract  which  is  generally  bein^ 
upheld  by  both  the  Interstate  Commerce  Commissioi 
and  the  courts.    To  summarize  briefly,  it  should  be  horiM 
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in  mind,  first,  that  the  fact  that  the  conditions  are  part 
of  a  contract  entered  into  will  make  difficult  an  attempt 
to  violate  its  provision,  and,  second,  that  a  great  many  of 
the  points  involved  have  been  specifically  p&Mod  ou  by 
the  courts  and  by  the  Commission. 

6.    Thb  Bill  of  Lading  ik  Use 


In  order  that  there  shall  not  be  any  misunderstanding 
as  to  whether  a  bill  of  lading  is  straight  or  order  notify, 
it  is  rcquire<I  that  the  straight  bill  of  lading  shall  be 
printed  on  white  paper,  while  the  order  notify  bill  of 
lading  is  printed  on  yellow  paper.  In  addition  to  the 
bill  of  lading,  a  shipping  order  and  generally  a  memo- 
randum are  made  out,  these  being  in  a  sense  duplicates 
of  the  original  bill  of  lading.  In  the  case  of  the  straight 
bill  of  lading,  the  sliippiug  order  and  the  memorandum 
are  on  white  paper.  In  the  case  of  the  order  bill  of  lad- 
ing, the  shipping  order  and  the  memorandom  are 
on  blue  paper.  There  is,  however,  no  space  on 
the  shipping  order  for  the  signature  of  the  car- 
rier; this  copy  of  the  bill  of  lading  is  retained  by  the 
carrier  as  its  copy  of  the  conditions  of  transportation 
and  for  information  in  billing  freight  charges.  The 
memorandum  copy  is  the  same  in  form  as  the  hill  of 
lading  itsotf,  but  it  cannot  ordinarily  be  used  in  place  of 
the  bill  of  lading.  Too  much  care  cannot  be  exercised 
in  the  making  out  of  a  bill  of  lading.  All  the  information 
called  for  on  the  bill  of  lading  should  be  furnished  in 
order  to  avoid  delay  and  exp4>nS4>  in  the  handling  of  sliip- 
ments.  Under  no  circumstances  should  a  straight  bill 
of  lading  be  nscd  on  an  order  notify  shipment,  or  shoald 
an  order  notify  bill  of  lading  be  used  on  a  straight  ship- 
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ment.  Shippers  sometinies  attempt  to  make  a  shipment 
to  their  order  on  a  straight  bill  of  lading  by  putting  in 
the  word  "order'*  tJiemselves  and  some  other  party  to 
be  notified.  The  carriers  will  not  accept  shipments  sab- 
ject  to  the  shipper's  order  except  on  the  order  bill  of 
lading.  One  point  is  of  especial  importance  in  making 
out  order  bills  of  lading,  and  that  is  tlie  fact  that  it  is 
quite  generally  the  case  now  that  the  carrier!)  will  not 
accept  a  shipment  made  to  the  shipper's  order  at  one 
place  and  the  party  to  be  notified  at  another  place.  As 
an  example,  the  shipment  shouI<l  not  be  made  to  John 
Jones,  Philadelphia,  Pa.,  notify  WilUam  Gray,  New 
York  City. 

As  to  certain  important  points  to  be  kept  in  mind,  we 
cannot  do  better  than  to  quote  from  a  treatise  on  the  bill 
of  lading  prepared  by  Mr.  T.  Clem  Beck,  Chief  of  Tariff 
Bureau  of  the  Lehigh  Valley  Railroad. 

Great  eare  mnst  be  exercised  to  8g«  that  both  ^'stmigfat"  and 
"order"  consigumeut  bills  of  ladiiig  an;  properly  filU>d  out  ao 
far  as  each  of  the  spaces  abown  thereon  ia  connerued,  and  atten- 
tion is  ojilted  to  the  fact  that  order  bills  of  lading  being  negotiable 
documents,  too  great  (lare  cannot  lie  uaeii  in  tbc  propiT  filling  lu 
of  the  spaces  provided  thereon.  Care  should  be  taken  to  see  that 
tbe  names  and  addresses  are  correctly  shown,  thai  tie  number 
of  packages  ia  indicated,  not  only  by  numerals,  but  also  plainly 
written  out,  and  that  the  contents  of  tlie  packages  are  properly 
described.  Trade  or  other  designating  namps  slioiild  be  avoided, 
particularly  for  the  rcuson  that  it  is  uguinst  the  taw  to  mis- 
describe  and  accept  property  under  a  different  name,  causing  a 
roductjou  or  use  of  rate  different  than  that  whieh  belongs  to  the 
shipments.  Such  entries  a«  "Castings,"  "Furniture,"  etc.,  must' 
not  be  used  nnleas  proper  description  is  shown  to  indicate  the 
exact  kind,  as  "Castings,  iron,  rough."  or  "Furniture,  old,"  or 
'Furniture,  new."    Again,  ageiito  may  not  accept  package*  01* 
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I  freight  under  coaditions  which  will  be  prejudicial  to  Uir  i>ahVie 
'health,  liable  to  coataminate  other  freiglil,  the  posfiibUtt>-  oi 
explouTec  or  other  dangerous  or  combustible  article*  IwiDf 
dipped  without  the  proper  precautiOD  beiog  taken,  articl««  0/ 
'^Talue  (such  as  gold,  silver,  bullion,  etc.).  or  other  properly,  (Oft- 
trary  to  the  Rules,  Regulations  and  Tariflh  of  tlie  carrier, 
are  cautioned  to  see  that  bills  of  ladintr  an.>  not  Utnied 
a  number  of  packages  which  are  said  to  contain  a  certain  nun^'se^ 
of  articles  or  pieces,  and  should  request  be  made,  agents  shouV*^ 
aak  the  shipper  to  pn^Hi-ut  new  shipping  order  and  bill  of  lft^>^ 
wbich  corruclly  described  the  property.    IE  he  refuses  10  do  t**^^ 
agenta  should  at  once  comraunieate  with  the  proper  trafBe  ofl^  ^ 
for  instructions,  or  if  they  liave  reason  to  beliere  that  the  pr*-^-^ 
erty  is  of  eombustible  clioructcr,  or  articles  which  onDOt 
accepted  for  freight  movement  under  the  various  rules  and 
lations,  the  shipment  should  bo  rtfosed. 

Another  feature  in  connection  with  the  bill  of  lading  is  t^^^^^ 
matter  of  abbreviation.  Many  errors  have  been  caused  on  accour^'''^* 
of  llic  use  of  the  wrong  ubbreviaUon,  for  iiisUutce,  "M.  C.  R.  R..'  ^^ 
can  be  interpreted  as  either,  "Michigan  Central  R.  R.,"  o^^^^ 
"Maine  Central  R.  R.";  "P.  R.  R.,"  and  "P.  &  R.,"  art  rtrfC^ 
often  confused  when  theabbreviuliousaw  used;  "B.  4  A.  R.  R.,"*  - 
might  indicate,  "Bangor  &  Aroostook,"  or  "Boston  &  Albany";  "^^^ 
"S.  P."  and  "S.  P.,"  indicate  "Southern  Pacific  Railway"  or  '^ 
"Sante  Fe  Route":  "N.  P."  and  "U.  P.,"  indicating  "Northern  , 

Pacifie,"  or  "Union  Pacific."    It  often  occurs  that  point*  of  the  , 
same  name  are  located  in  different  States;  take  as  an  example,^ 
"Newark,"  located  in  New  Jersey,  Now  York.  Delaware,  and 
Ohio.    In  many  cases  a  shipment  is  forwarded  to  the  wrong 
destination  when  the  proper  notation  on  the  shipping  order  and 
bill  of  lading  would  eliminate  the  error.    It  is  also  desirable  to 
have  the  proper  postrotOce  and  eity  address  of  the  eonsij 
shown,  particularly  where  the  post-office  and  the  railroad  stMloD^ 
bear  a  different  name.    In  the  execution  of  an  order  bill  of  lading 
gnat  care  should  be  exercised  to  see  tliat  a  shipment  ia  not 
accepted  for  a  point  at  which  tliore  is  no  freight  agent. 
Another  feature  of  great  importance  is  the  matter  of  dating 
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bftia  of  lading.     It  i»  coDtrary  to  law  eitlier  to  acte-date  or 

S'ost-date  bills  of  lading  ucd  any  variation  iu  tlita  rcsiHict  must 

be  avx>ided.    It  is  not  permisuble  for  railroads  to  execute  bills  of 

JatiSag  for  shipments  which  may  be  in  a  warehonse,  in  the  case 

of     cotton  where  the  property  is  in  posMsaiOD  of  partii-s  who 

ooKxapres  bait*,  and  bills  of  lading  in  surh  cawa  should  not  be 

iwied  except  upon  loadinjj  cerlitlcate  or  other  evidence  of  actual 

powiomion  by  the  carrier.    The  matter  of  issuing  bills  of  lading 

on    c^k  rs  sn-itched  to  a  railroad  caiitiot  be  nwre  clearly  brought 

out.  t:  lian  in  the  recent  decinon  of  the  Interstate  Commerce  Com- 

nii«aion,  which  reads  sa  foUows: 

'  *  1*116  Commission  finds  that  line  carriers  generally  issue  billa 

of  laclinf;  for  shipments  switched  to  them  by  other  carriers.    The 

'"^*^»*     performing  the  switching  service,  although  they  arc  the 

pi'ikOnal  carriers,  generally  issue  only  switching  ticketa,  which 

iu*-m  jfy  the  ghipmcnt  Iiy  car  number  and  indicAte  the  line  carrier 

***  "wt  ieh  switehing  delivery  is  heing  made,  but  which  do  not  indi- 

^*«    destination  or  consignee.    Upon  receipt  of  such  switching 

*'^ket«  and  of  shipping  instructions,  the  line  carriers  is^uc  bills 

***   ladling.    Some  carriers  date  such  bills  of  luding  oa  of  the  day 

thoy  afg  actually  made.    Others  follow  the  date  upon  the  switch- 

*'*B    ticket.    The  iiitter  practice  wa.t  the  occjisioii  for  our  order 

^*    November  17,  1910,    The  bill  of  Inding  contains  the  contract 

*op  transportation  to  a  named  deslinaiioo.    Such  contract  should 

"^    dated  as  of  the  day  that  it  is  actually  made;  that  is  to  say, 

****   day  that  such  destination  is  indicated  to  the  carrier,  and  the 

"'•"Pment  committed  to  it  under  the  cotitraet  of  tranNportation 

**ereto.   The  practice  of  misdating  bilU  of  lading  in  such  cases  ia 

,  *^t  otUy  a  violation  of  the  law  against  making  false  entries,  but 

*^  hag  lieeQ  the  oecaaion  for  frauds  upon  purchasers  under  time 

*^n  tracts,  to  which  frauds  carriers  sliould  not  be  acccBGorioB. 

la  eases  where  switching  tickets  show  consignee  and  destina- 

^**.   and  are,  in  effect,  informal  billa  of  lading  issued  by  initial 

**''**ier*,  we  do  not  now  perceive  any  objection  to  tie  iaauanca 

^'  iixore  formal  bills  by  line  carriers,  based  tliereon  and  conform- 

""«  to  the  date  thereof. 

Camera  should  also  note  that  bills  of  lading  should  correctly 
■uqicate  the  point  of  origin  of  shipments.    In  some  caaes  carriers 


94 


THE  BILL  OF  LADING 


are  uked  by  shippers  t«  ianie  bills  of  lading  purporting  to  show 
that  commodities  have  origioated  at  other  poiuts  ihaa  those  from 
which  they  are  actually  moved,  this  being  for  the  purpow  of 
secoring  a  bett«r  price  for  such  commodities  in  the  maritet.  In 
other  cases  billa  of  lading  issued  by  intermediate  carrion  have 
not  indicated  that  the  movement  waa  from  beyond,  and  that 
adranc«  charges  were  carried.  Such  advance  charges  were,  how- 
ever, carried  upon  waybills  and  expense  bills,  and  htneti  wer« 
caused  to  receivers  paying  money  upon  the  faith  of  such  billa  of 
lading.  In  such  cases  also  uuneccsaar)'  difficulties  are  met  by 
agciita  of  the  Commission  and  others  seeking  to  trace  shipments. 
In  all  cases  the  point  of  origin  aa  well  as  the  day  thereof  must  be 
correctly  indiealcd  upon  bills  of  lading." 

In  the  issuance  of  exchange  bills  of  lading  tlic  Commission  has 
ruled  as  follon's: 

"Each  bill  of  lading  issued  in  exchange  for  a  bill  of  lading  or 
receipt  issued  by  another  carrier  should  bear  a  distinct  impress  on 
il«  fac«  of  stamp  substantially  in  the  following  form: 

"This  bill  of  lading  is  issued  in  exchange  for  bill  of  lading 

No issued  at  (pl«ce) on  the day 

of by  the (carrier) Company."" 

The  Commission  has  also  made  the  following  niliugs : 

"IT  IS  ORDERED,  That  all  carriers  subject  to  the  Act  to 
R«gii]at«  Commerce  be  warned  that  a  false  entry  as  to  date,  or 
otherwise,  upon  a  bill  of  lading,  is  a  misdemeanor  within  the 
meaning  of  section  20  of  said  act,  and  that  in  cose  of  any  such 
false  entry  hereafter  arising,  criminal  prosecution  of  those 
rasponaible  therefor  will  be  requested." 

"An  investigation  by  the  Commission  has  developed  the  fact 
that  certain  rail  carriers  at  Chicago,  111.,  and  at  other  points  are 
issuing  bills  of  lading  showing  a  dale  prior  to  that  upon  which 
shipping  instructions  are  received  by  the  carrieT.  These  bills  of 
lading  purport  to  show  that  cars  arc  in  course  of  transportation 
to  named  consignees  on  a  dale  prior  to  that  upon  which  such 
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coDtigaeta  are  indicated  to  the  carri«r.  In  spedfio  cases  brought 
to  the  attention  of  Che  ComiiiisHion  this  han  r«etilt«d  in  loaa  to 
boyere  o£  property  through  the  presentation  of  such  bills  o£ 
ladioK  »»  proof  thai  shipments  Lad  been  made  on  contract  days,  i 
although  such  shipmenls  had  not  been  ordered  forward  until  some 
days  Kftcr  Iho  date  tdiovvn  in  the  bills  of  lading.    Therefore, 

"It  is  further  orderi'd.  That  nil  carriers  subject  to  the  Act  to 
B«gulate  Commerce  be  wariifd  that  not  only  must  property  to  be 
transported  be  in  the  possession  of  the  carrier  issuing  bill  of 
lading  therefor  at  the  time  of  such  issuaucc,  but  such  billof  ladli 
must  be  dated  as  of  the  day  upon  which  the  shipping  instructioni^ 
are  fully  given  and  the  carrier  finally  antlioriiied  to  forward  the 
property." 


On  behalf  of  the  carrier  the  agent  should  not  taign  the 
bill  of  lading  nntil  he  has  counted  and  checked  the 
freight  tendered,  except  that  in  the  case  where  the 
freight  is  loaded  by  tlie  shipper  and  it  is  not  practical  for 
the  agent  to  check  the  quantity  units  and  condition  of 
the  property,  it  is  the  practice  of  carriers  to  note  on  the 
shipping  order  that  the  shipment  was  accepted  at  ''Ship- 
per's Load  and  Count,"  although  the  courts  do  not  look 
with  much  favor  upon  such  an  effort  on  the  part  of  the 
carrier  to  reduce  its  liability.  It  should  also  be  noted 
that  section  21  of  the  I'omercue  Law  limits  the  authority 
of  the  carrier  to  avoid  all  respousibility. 

In  the  msc  of  shipments  forwarded  on  the  carrier's 
liability  bill  of  lading,  the  shipping  order  should  read 
that  the  signature  of  the  shipper  or  his  authorized  ageut 
must  appear  thereon.  If  the  shipper  desires  to  stop  his 
freight  in  transit  and  it  is  stilt  on  tlie  premises  of  the 
carrier,  a  corrected  bill  of  lading  may  be  issued  upon 
the  surrender  of  the  first  executed  hill  of  lading,  but  the ' 
law  requires  the  shipper  to  pay  any  cliarges  that  may 
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accrue  by  reason  of  extra  sernce  or  back  haal  performed 
by  the  carrier.  Such  charges  are,  of  course,  to  be  made 
in  accordance  with  the  lawfully  published  tariffs. 

Throxtgk  Bills  of  Lading. — While  this  term  might  be 
employed  in  designating  a  bill  of  lading  covering  tlie 
movement  of  a  shipment  between  any  two  points  in  the 
United  States  in  a  generally  accepted  sense,  tt  is  only 
applied  to  bills  of  lading  covering  the  movement  of  a 
shipment  either  oripnating  at  or  destined  to  some  for- 
eign country.  It  does  not  imply  that  the  ijidividual  car- 
rier, either  water  or  rail,  has  assumed  any  liability  other 
than  that  attached  to  the  portion  of  the  route  over  wliich 
it  handles  the  shipment,  nor  does  tt  imply  that  the  orig- 
inating carrier  under  tbe  present  law  is  responsible  for 
the  fulfillment  of  this  contract  of  carriage.  In  other 
words,  it  is  a  receipt  on  the  part  of  the  railroad  for  car- 
riage to  the  port  and  a  receipt  by  the  ship  line  for  car- 
riage from  the  port  to  Europe.  This  receipt  for  car- 
riage beyond  the  port  is  not  given  in  the  name  of  the 
rail  carrier  but  in  the  name  of  the  steamship  company. 
The  agent  of  the  railroad,  as  a  matter  of  convenience 
for  the  railroad,  the  ship  company,  and  the  shipper, 
signs  wliat  is  in  reality  a  separate  bill  of  lading,  which 
is  attached  to  the  railroad  bill  of  lading.  For  example, 
on  a  shipment  from  Memphis,  Tenn.,  to  Liverpool,  Eng- 
land, by  way  of  tlie  Mobile  &  Ohio  Railroad,  the  railroad 
agent  at  Memphis  signs  for  the  Mobile  &  Ohio  Railroad 
and  nmkes  tliat  carrier  liable  for  tbe  safe  carriage  of 
the  shipment  to  Mobile.  By  authorixation  of  the  ship 
oompany,  he  also  signs  for  the  water  carrier. 

Export  and  Import  Bills  of  Lading}'— On  commoditiea 
such  as  cotton  the  through  bill  of  lading  is  important  in 
facilitating  the  transportation  and  in  permitting  drafts 
to  be  drawn  with  such  bills  of  lading  attached  as  collat- 

■  Set  also  Oitam  Tragic  ami  Trade. 
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eral,  Urns  formiug  a  basis  of  credit  As  a  larger  propui- 
tioD  of  this  commodity  is  consumed  abroad,  it  seemed  es- 
pecially desirable  that  some  form  of  throagh  bill  of  lad- 
ing b«  adopted  wliich  could  be  used  upoo  such  traffic 
This  led  to  the  adoption  of  the  export  bill  of  ladiug,  re- 
produced as  Form  4,  from  which  it  may  be  seen  that  the 
liability  of  the  inland  and  tlie  ocean  carriers  is  separately 
established. 

The  Canadian  BiU  of  Lading. — ^As  the  commerce  of 
Canada,  both  inter-territorial  and  international,  is 
closely  interwoven  witli  thiit  of  tliis  country,  legislative 
enactment  in  this  country  to  correct  abuses  in  the  trans- 
portation systems  has  usually  been  followed  by  similar 
legislation  by  the  judicial  bodies  of  the  Crown.  As  an 
illustration,  the  Act  to  Regulate  Conuneroo  in  this  coun- 
tr>'  was  approved  on  February  4,  1887,  and  took  effect 
on  April  5, 1887 ;  the  Railway  Act  of  the  Dominion  was 
enacted  the  following  year.  Accordingly,  when  the  In- 
terstate Commerce  Commission  recommended  the  adop- 
tion of  the  uniform  bill  of  lading  on  June  27,  1909,  a 
similar  order  was  issued  by  the  Board  of  Railway  Com- 
missioners For  Canada,  dated  July  15,  1909,  prescribing 
the  form  indicated  in  Form  5  and  ordering  its  adoption 
for  general  use  throughout  the  Dominion,  effective  Octo- 
ber 1, 1909. 

As  many  of  the  conditions  contained  in  this  bill  of  lad- 
ing are  similar  to  those  of  tlie  uniform  bill  of  lading  in 
joe  in  this  country,  the  explanation  given  in  connection 
with  the  latter  holds  good  with  respect  to  the  Canadian 
bill  of  lading.  Those  provisions  of  the  Canadian  bill  of 
lading  which  differ  from  the  conditions  of  the  uniform 
bill  of  lading  in  use  in  the  United  Stales  arc  so  clear  as  to 
their  intent  that  they  require  no  detailed  discussion. 
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Special  Contracts  for  Transportation. — Tbe  carrier 
may  ooutract  with  the  shipper  for  a  single  transporta- 
tion or  for  succeasive  transportations,  subject  to  a 
change  of  rates  in  tbe  maimer  provided  by  the  Interstate 
Commerce  Act 

Exchange  Bills  of  Lading. — Wlien  a  carrier  issues  a 
bill  of  lading  in  exchange  for  a  bill  of  lading  or  receipt 
issued  by  another  carrier,  it  is  called  an  exchange  bill 
of  lading. 

RecoTtsignmtnts. — In  reconsigning  shipments,  either 
before  or  after  a  shipment  has  reached  its  destination, 
it  is  imperative  that  the  original  bill  of  lading,  for  cither 
straight  or  order  consignments,  be  surrendered,  and 
thereupon  another  bill  of  lading  to  the  new  destination 
may  bo  issued  by  the  agent  at  tbe  reconsigning  point  for 
final  delivery. 

Rates  and  Routes  Shown  on  Bills  of  Lading. — Specifio 
rontings  and  rates  may  be  noted  by  tlic  shipper  on  the 
bill  of  lading  or  shipping  order,  but  it  is  the  better  part 
of  wisdom  to  confer  with  the  carrier's  agent  for  assur- 
ance that  there  is  proper  tariff  authority  for  the  route 
and  rate  desired  by  (ho  shipper.  If  the  route  and  rate 
requested  by  the  shipper  is  authorized  by  properly  pub- 
lished tarifft!  and  the  agent  does  not  poHsess  such  tarifTfi, 
it  is  the  doty  of  tlio  agent  to  ascertain  the  authority 
therefor  and  apply  the  same  to  tlie  shipment. 


i 


7.    Ukitobm  IjIvb-Stock  Contraox 

Owing  to  the  difference  between  live  stock  and  other 
kinds  of  freight,  such  as  the  facts  that  animals  may  injnre 
themselves  or  others,  are  subject  to  sickness,  require 
feeding,  etc,  a  document  known  as  a  "live-stock  oon- 
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tract"  is  used  in  place  of  a  bill  of  lading.    Form  6  is  a 
reproduction  of  a  live-stock  contract 
with  Official  Classification  43. 

Much  of  what  has  been  said  as  to  the  conditions  appear- 
ing on  the  uniform  bill  of  lading  apply  to  the  conditions 
appearing  on  the  live-stock  contract.  As  the  Ourainiua 
Amendment  was  passed  with  special  reference  to  certain 
abuses  which  had  grown  up  in  connection  with  the  limita- 
tion of  liability  on  live  stock,  a  number  of  important 
changes  from  the  provisions  of  previous  live-stock  con- 
tracts now  appear. 

It  is  not  neceasmry  to  discuss  the  further  pro%'i8ions  of 
the  live-stock  contract  in  detail,  farther  than  to  call 
especial  attention  to  those  provisions  which  relate  to 
damages  arising  from  the  inherent  natoTG  of  live  stock 
and  provisions  relative  to  inspecting  cars,  feeding  and 
watering  stock,  and  the  limitation  of  liability  in  connec- 
tion with  tJio  transportation  of  men  in  charge  of  live 
stock. 

It  should  be  understood  that  the  conditions  of  the  live- 
stock contract  cannot  be  made  to  do  more  than  to  affonl  a 
reasonable  contract  of  shipment,  subject  to  modifications 
where  attending  circumstances  affect  various  shipments. 

8.    Ihpobtant  FBATTmBS  or  thb  Law  of  Bu.t4  or  T.dLDiKo 

AND  COKTBACTS  OF  ShIPMBST 

The  Act  to  Regulate  Commei'ce  provides  "That  any 
common  carrier,  railroad,  or  transportation  company 
receiving  property  from  a  point  in  one  State  (to  be 
transported)  to  a  point  in  another  Stato,  shall  issue  a 
receipt  or  bill  of  lading  therefor  and  shall  be  liable  to 
the  lawful  holder  thereof  for  any  loss,  damage,  or  injury 
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to  8aoh  property  oaasecl  by  it  or  by  any  common 
carrier,  railroad,  or  transportation  company  to  wliicb 
such  property  may  be  delivered  or  over  whose  Hnc  or 
lines  SQch  property  may  pass,  and  no  contract,  receipt, 
rule,  or  regulation  shall  exempt  such  common  earner, 
railroad,  or  transportation  company  from  the  liability 
hereby  irapoaed."" 

Tlie  Act  also  gives  the  shipper  the  right  to  route  his 
shipment  and  requires  the  carrier  to  issue  a  bill  of  lading 
therefor  and  to  observe  the  routing  selected  by  the 
sliipper  in  accordance  with  the  provisions  of  the  Aot  to 
Regulate  Commerce." 

In  some  of  the  states  no  receipt,  hill  of  lading,  or 
writing  of  any  kind  is  required  to  subject  the  carrier 
to  the  duties  and  responsibilities  of  an  insurer  of  the 
goods.  In  otlier  words,  the  carrier's  liability  does  not 
rest  exclusively  upon  contract,  however  much  it  may  be 
qualified  or  limited  by  express  agreement  Tliis  rule 
does  not  apply  where  the  common  law  ts  in  effect,  and 
it  permits  the  carrier  to  limit  by  contract  the  extent  of 
its  liability.  Where  a  contract  is  valid,  it  must  be  con-  ^ 
stmed  as  the  measure  of  the  carrier's  responsibility,"  f 
BQbject  to  the  holdings  of  the  jurisdiction  by  which  the 
shipment  is  governed. 

An  allowance  of  rebates,  if  actually  made,  does  not 
invalidate  a  contract  of  affreiglitment  or  exempt  a  rail- 
road company  from  liability  on  its  bills  of  lading.  The 
law  makes  such  agreements  void  as  to  the  rebate,  eto.» 


"Act  to  RrgoUt*  Comnxrcr,  Svction  20. 

"CarrUra  kn  ■llowtd  to  limit  roulliiK  In  tbvir  tmrOht  to  mmm  ntoat. 
Til*  ocut  raling*  of  tb«  InUnUtr  Coinin«r«e  CommtMion  ihoiild  bt  mmt- 
tslncd  froiB  th*  CokferaiM  Rnllnjc*- 

"Tex.  Pk.  Kj.  Co.  v.  Kicholsoa,  01  Tex.  MI;  ffwte*>M(M  on  CmnUn, 
BrrttoH  1U-IS3. 
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but  does  not  make  the  contract  of  affreightment  other- 
wise void,'^ 

The  incorporation,  into  bills  of  lading,  of  rules  and 
regulations  which  are  miijleading,  unreasonable,  or  incap- 
able of  literal  enforcement  in  a  court  of  law,  inures  in 
no  way  to  the  benefit  of  the  carrier,  the  courts  looking 
askance  at  such  Buhterfuges." 

The  Act  to  RfgTiJate  Commerce,  on  the  contrarj-, 
reqaires  the  carriers  subject  to  its  provisions  to  "estab- 
lish, observe,  and  enforce  just  and  reasonable  regulations 
and  practices  affocting  the  issuance,  form,  and  substance 
of    •    •    *    bills  of  lading." 

Although  this  extent  of  authority  is  lodged  in  the 
Commission,  it  has  not  required  the  adoption  of  a  par- 
ticular form  of  bill  of  lading  to  be  used  by  carriers  in 
interstate  commerce." 

Marine  humrance. — Unless  a  railway  forming  a  part 
of  a  lake-and-rail  route  sees  fit  to  hold  itself  responsible 
for  losses  arising  from  perils  of  the  sea,  it  should  tender 
to  the  public  a  transportation  contract  which  leaves 
shippers  free  to  arrange  for  their  own  marine  insur- 
ance. The  bill  of  lading  should  plainly  state  the  liability 
assnmeii  by  the  carrier.  Any  other  course  of  business 
will  inevitably  result  in  giving  the  shipper  in  many 
cases  a  defective  contract,^"  In  regard  to  marine  risk, 
the  CommiRsion  has  ruled  that  carriers  are  required  to 
tender  to  shippers  a  hill  of  lading  which  is  consonant 
with  the  provisions  of  their  tariff  in  this  respect.'* 


"U«r.  Otion  Pmo  Co.  <i.  M.  A.  Inn.  Co.,  ISl  U.  &  908;  BornM,  Ban? 
C.  Intrrilalt  r'i)iMp'>'l'ili4«,  S«cUoii  122, 

"In  re  Rfi«ii*4  IUU-.  13  L  C.  C.  lUp..  S50. 

» In  r«  BUI*  at  l^diag.  U  1.  C.  C.  lUp.,  346 ;  2anil  Ann.  Sep.  at  I.  &  0. 
(1908). 

-  W.  P.  &  Co.  r.  a  *  M.  B.  R.  Co..  13  I.  C.  C.  R«!|»,.  258. 
*B*TM*,  H«n7  C  Imtrmlalf  Tra»*portalirrH.  Si^lUia  Ifi4. 
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9.     The  Cummins  Amekdmbkt 

As  has  already  been  shown,  the  bill  of  ladiug  has  from 
the  first  been  used  by  the  carriers  as  a  mcaus  of  limltio^ 
their  liability.  To  a  certain  extent,  the  courts  and  the 
Interstate  Commerce  Commission  have  held  that  carriers 
might  properly  limit  their  liability  along  certain  lines. 
The  Interstate  Commerce  Commission  has  very  nicely 
summarized  Uie  situation  as  follows : 


For  many  years,  if  not,  indeed  from  the  orifrin  of  railroad 
transporlntion  in  this  oountry.  common  carriers  by  railroad  have 
sought,  by  provision)!  in  RhippinK  contracbi,  hills  of  ladiDK,  tariff 
publit'ntioti!*,  etc.,  to  limit  their  common-law  linbthty.  not  only 
aa  insurers  against  losti  or  damage  to  properly  received  by  them 
for  tranKportatiou.  but  also  as  tort-fpasora  for  losa  or  damage 
caused  by  Uieir  negtigence.  One  method  was  by  a  ao-callwl 
relea»e,  executed  by  shipper  and  carrier,  and  intended  to  be 
effective  whether  the  low  or  damage  was  due  to  neghgence  of  the 
carrier  or  to  other  chusm.  The  courla  in  different  Jurisdictions 
have  differed  aa  to  the  validity  of  8u<^h  limitntionx,  and  they  have 
been  (he  subjwrt  of  U'gislntion  in  some  of  the  utiilcs. 

By  adoption  of  the  "Carmack  Amendment,"  so  called,  to  the 
Act  to  Itegtilate  Commerce,  approved  June  29.  11H)G,  the  Congress 
provided  that  a  common  carrier  receiving  property  for  trans- 
portntioii  from  a  point  m  one  Htate  to  a  point  in  anotlter  state 
Rhould  iHHue  n  receipt  or  bill  of  lading  therefor  and  he  liable  to 
the  lawful  holder  thereof  for  any  loss,  damage,  or  injurj-  to  such 
property  caused  by  it  or  by  any  common  ciirrier  to  which  such 
pro[>erty  mighl  be  delivered,  or  over  whose  lines  tnich  property 
might  pHs).  and  declared  that  no  contract,  receipt,  rule,  or  ref- 
lation stiouhl  exempt  such  common  carrier  from  the  liability 
thereby  imposed.  It  wns  prm-idiHl  that  nothing  in  that  amend- 
ment should  deprive  any  holder  of  such  receipt  or  hill  of  lading 
of  any  remedy  or  right  of  action  which  be  had  at  that  time  under 
esisting  law. 

Since  that  time,  beginning  in  1913,  with  Adams  Express  Co.  ▼. 
Croninger,  226  U.  S.  491,  the  Supreme  Court  of  the  United  States 
has  decided  in  s  number  of  ea««i,  all  of  which  followwi  Hart  t, 
V.  R.  R..  112  U.  S.  331,  that  where  the  shipper  luis  his  choice  of 
two  rates,  the  htglier  carr>'inK  onlimited  carrier's  liability,  and 
in  "a  fair,  jnst,  and  reasonable  agreement"  declares  or  agrees 
that  the  vslne  of  his  shipment  is  s  certain  sum  and  thereby 
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secures  a  redacied  trao»portatioD  ratv,  be  is  bouiid  by  that  declara- 
tion or  agrMnicjit,  estopped  trom  clauniog  or  recovering  more 
tfann  that  value  in  caM  of  lorn  of  or  damage  to  tbu  property,  and 
conduaiTely  presumed  to  have  known  the  governing  tariff." 


On  March  4,  1915,  tJie  BO-called  Cummins  Amendment 
to  the  Act  to  Eegulfttc  Commerce  was  approved,  effective 
Jane  3, 1915.  This  amendment  as  amended  will  be  found 
reproduced  in  Appendix  A  to  this  treatise. 

This  amendment  was  a  source  of  much  controversy 
ever  since  its  passage.  Owing  to  the  uncertainty  and 
dissatisfaction  which  attached  to  the  Cununins  Amend- 
ment as  it  was  originally  passed,  it  was  amended,  effec- 
tive August  9, 1916,  to  read  as  shown  in  Appendix  A.  It 
will  be  noted  that  the  amendment  now  provides  against 
limitation  of  liability  of  the  transportation  of  live  stock, 
whereas  it  previously  apparently  applied  not  only  to  all 
classes  of  freight  but  to  express  and  baggage.  However, 
as  this  treatise  is  dealing  witli  a  bill  of  lading  rather  than 
with  the  law  of  carriers,  we  will  not  undertake  to  discuss 
this  amendment,  except  in  a  very  general  way,  particu- 
larly as  it  has  affected  hill  of  lading  conditions. 

Section  3  of  the  uniform  bill  of  lading  formerly  carried 
the  proWsions  made  by  the  earners  as  to  limitation  of 
their  liability  and  also  certain  other  provisions  which 
were  in  violation  of  the  provisions  of  the  Cummins 
Amendment  The  carriers  have  changed  the  provisions 
of  this  section  of  the  uniform  hill  of  lading  to  comply 
with  the  requirements  of  the  amendment  as  it  now  stands. 
At  the  time  this  material  was  prepared,  the  carriers  in 
the  South  who  use  the  standard  bill  of  lading  bad  not 
made  any  changes  in  Section  3.  By  comparing  Section 
3  as  it  is  shown  on  the  standard  hill  of  lading,  Form  3, 

"SI  L  a  C.  D«p..  683  AM. 
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page  13  with  Section  3  of  the  uDiforni  bill  of  lading 
became  effective  January  1, 1916,  it  is  possible  to  aae 
tain  easily  the  changes  that  liave  been  made. 

In  interpreting  the  Cunmiine  Amendment,  the  qneatii 
arose  as  to  whether  it  would  be  proper  to  provide 
the  liability  of  the  carriers  shonld  be  for  the  full  vale** 
of  the  property  at  the  time  and  place  of  shipment    Hh* 
Commission's  answer  to  the  question  is  self-explanator7 
and  is  therefore  reproduced  herewith : 

It  is  ar^ed  tlint  snch  &  provision  would  b«  neither  a  limitation 
of  the  amount  of  recovery  nor  a  ivprcsentation  or  agreemeot 
tc  value  within  the  meaning  of  the  new  Uw.    It  is  urged  tbat' 
tiis  rule  would  relieve  the  qm^tion  of  the  amount  of  liabitit)- 

Itroia  uncertainty,  would  afford  a  reasonable  and  uniform  method 
of  determininK  the  measure  of  reeovciy,  save  endlcas  litigation 
with  its  attendant  labor  and  expense,  and  avoid  unjust 
rliacriminations. 

Tlic  Cuiiunins  Amendment  clonrly  ploi^ea  upon  the  carrien 
liability  for  the  full  actual  loss,  damage,  or  injury  to  the  property 
transported  which  is  caused  by  them,  and  it  makes  unlawful  any 
limitation  of  that  liability,  or  of  the  amount  of  reiV'V^ry  ifaere- 
uuder,  in  any  receipt,  bill  uf  ladinK,  contruct.  rule,  reflation,  oTi 
tariff  filed  with  this  Commission,  without  respeet  to  the  manner] 
or  form  in  which  sueh  limitation  is  sought  to  be  made.    The  looaj 
or  damage  must,  apparently,  be  either  as  of  the  time  and  place 
of  shipminit,  time  and  place  of  loss  or  damage,  or  time  and  plan' 
of  destination.  Where  rates  are  lawfully  dependent  upon  declared 
values,  the  property  and  the  rates  arc  classifli-d  according  to  the 
eharactiT  of  the  property,  of  which  Ihe  value  of  the  property  may 
constitute  an  elemotit.  and  8ii<-h  ola»sif)eation  is  necessarily   as 
of  the  time  and  place  lA  ishipmcnt.     It  is  therefore  believed  that] 
tlie  liubilit.v  of  Ihe  earripr  may  be  limited  to  the  full  value  of  the 

I  property  so  clssailicd  and  eKtablished  as  of  the  time  and  place  of 

lahipment." 

It  will  be  noted  that  the  latter  part  of  the  Commins 
Amendment  makes  a  certain  specific  provision  as  to  the 
filing  of  notice  of  claim  and  as  to  the  filing  of  claims, 
subject  to  the  modification  provided  in  the  last  few  lines 

■SS  I.  C.  C.  Rfi>.,  8!>S. 
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of  the  amendment  It  will  be  noted  that  Congress  has 
specifically  upheld  the  right  of  the  carriers  to  limit  the 
time  in  which  claims  or  notice  of  claims  must  he  filed-  In 
this  connection,  it  is  to  be  remembered  that  the  eonrts 
have  for  some  time  held  that  a  limitation  of  the  time 
n-ithin  which  claims  must  be  filed  is  not  a  limitation  of 
liability,  as  is  shown  on  page  13. 

10.    Nbw  Unifobh  Bajj  or  Iiju)Ino 

A  new  nniform  bill  of  lading,  replacing  the  one  in- 
serted between  pages  8  and  9  of  this  issue,  became 
effective  October  10,  1920,  under  Supplement  No.  9  to 
Consolidated  Classification  No,  1. 

Section  No.  2  was  in  conflict  with  the  Carmack  Amend- 
ment and  was  entirely  eliminated,  so  that  tliere  are  now 
only  nine  sections  instead  of  ten. 

The  old  Section  No.  3  was  modified  to  form  the  new 
Section  No.  2.  The  second  paragraph,  basing  the  lia- 
bility of  the  carrier  upon  the  value  of  the  property  at 
time  and  place  of  shipment  was  eliminated  as  contrary 
to  the  Cummins'  Amendment.  (See  Supreme  Court  de- 
cision of  May  17,  1920,  in  C.  M.  &  St.  P.  vs.  McCauU- 
Dinsmore  Co.)  The  third  paragraph  of  the  old  third 
section,  being  the  second  paragraph  of  the  new  second 
section,  was  modified  in  accordance  with  the  finding  of 
the  Commission  in  the  Decker  Case  (55  I.  C.  C.  453)  so 
that  a  shipper  may  institute  suit  within  two  years  and 
one  day  after  a  claim  has  been  declined  by  the  carrier. 
See  meert. 

11.      CONCLUSIOW 

In  this  treatise  we  have  not  endeavored  to  do  more  than 
to  indicate  in  a  general  way  the  meaning  of  the  bill  of 
lading,  the  live-alock  contract,  and  certain  other  docu- 
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ments  which  arc  tised  in  makiug  shipments.  The  \ 
&ious  of  the  bills  of  lading  and  similar  documents  often 
involve  very  important  principles  of  law,  which  may  vary 
considerably  in  individual  cases. 

In  the  treatise  we  suggested  that  such  questions  as 
what  constitutes  reasonable  time  have  to  be  judged  by 
taking  into  consideration  all  the  conditions  that  have  a 
bearing  upon  the  partioilar  case  in  question.  As  has 
been  suggested,  by  the  author,  many  questions  that  we 
may  have  to  solve  in  connection  with  the  bill  of  lading  are 
in  reality  questions  of  the  Law  of  Carriers  of  Goods. 
Some  of  the  provisions  as  to  a  contract  of  carriage  of 
various  kinds  of  freight  are  dealt  with  in  the  Act  to 
Regulate  Commerce.  Both  of  these  subjects  are  treated 
in  sections  of  the  coarse  in  Interstate  Commeroe  and 
Railway  Traffic. 

In  conclusion,  we  give  a  word  of  caution  relative  to  the 
signing  of  bills  of  lading  or  oUier  documents  without  fully 
understanding  their  provisions.  It  is  not  generally  a 
good  defense  that  one  did  not  know  the  meaning  of  what 
he  was  signing,  provided  that  the  provisions  which  have 
been  accepted  are  not  in  themselves  unreasonable.  When 
tlie  carriers  first  began  to  enforce  the  provisions  of  the 
bill  of  lading  relative  to  the  filing  of  claims  within  a 
specified  time,  many  shippers  felt  much  injured  beoaaso 
the  carriers  contonded  that  they  had  a  right  to  carry  out 
tlie  provisions  of  a  contract  which  tlie  shipper  bad  signed. 
In  cases  where  regnlations  of  the  carriers  seem  uurcason- 
able,  an  investigation  may  be  worth  while.  The  fact  that 
a  regulation  docs  not  seem  reasonable  to  the  individual 
has  no  hearing  on  the  situation,  especially  if  it  has 
already  been  found  by  the  courts  of  the  Interstate  Com- 
merce Commission  thai  the  particular  provision  is  en- 
tirely reasonable. 


TEST  QUESTIONS 


TbMc  qnMtiou  m  for  tb«  rtudent  to  use  in  testing 
big  k[iowl«dg«  of  the  usigOloeaU  The  »naweri  nboiild 
t)c  written  out,  but  arc  not  to  be  acnt  to  tli«  iJnlT«niitj. 

1.  DLkuss  briefly  the  development  of  the  bill  of  lading. 

2.  Wlint  hu  the  Supreme  Court  decided  as  to  federal  r^ga- 
latioa  of  the  bill  of  ladingt 

3.  Wbat  provision  is  made  iu  the  Act  to  Regii1at«  Commerce 
(or  the  iesuance  of  a  bill  of  lading  T 

4.  What  are  the  two  functions  of  the  bill  of  UdingT 

5.  What  is  the  general  nile  as  to  the  passing  of  ownership 
when  freight  ia  delivered  to  the  railroad  company  I 

6.  In  what  tno  forma  are  the  uniform  and  standard  bills  of 
lading  issued  t 

7.  Upon  what  colors  are  the  "straight"  and  "order"  bills, 
Teapoctively,  printed } 

8.  Discuss  briefly  the  use  of  the  "order"  form. 

9.  What  is  the  general  liability  of  a  vrarebouseman  I 

10.  What  is  the  subatanee  of  the  decision  of  the  Commissioa  afl 
to  the  provision  for  basing  claims  on  the  invoice  prieo  at  tlw 
originating  point! 

11.  What  was  the  attitude  of  the  Supreme  Court  toward  the 
limitation  of  time  for  filing  claims! 

12.  How  may  the  Commission  have  jurisdictioD  over  btUa 
of  lading  f 

13.  What  has  the  Commiaaion  said  as  to  the  duty  of  the  car- 
rier* to  enforce  the  provision  of  the  bill  of  lading  T 

14.  Why  should  ehippprs  carefully  invpstigate  conditions  at 
BtatioDB  where  the  carriers  do  not  have  repreBcntativest 

15.  Iklay  the  carrier  demand  the  prepayment  of  freight 
chargeaT 

116.     What  haa  the  Commission  said  as  to  dating  of  bills  of 
lading  t 
17.    What  are  export  and  import  billa  of  lading  f    Exchange 
bills  of  lading  T 
IS.    Wtiat  docs  section  20  of  the  Aot  provide  as  to  the  issuanoo 
of  bills  of  lading  T 
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CUMMINS  AMENDMENT 


B«  U  eaacted  by  f Ike  Senate  and  Boms  of  Sepretenlalitt*  of  (JM  Vmifd 
Btet<i  of  JmeriM  <n  Con^rM  auamUod,  That  k>  mwb  of  aMtlmi  a«T«s 
of  an  Act  entitled  "An  Act  to  ameDil  an  Act  cntitM  'An  Act  to  regulat* 
Fommeice, '  approved  Februarj  fourth,  ciglitfcn  boodKid  fuid  «Jgli^-BeT«H, 
and  all  Act*  amcnilntory  tlii?r(«f,  uod  to  crUargc  Uw  powura  of  tha  Inter- 
state Cemm«Tce  Coumisaion, "  approi^  June  tventy-nlstk,  slHteen  hm- 
<li«d  and  dx,  u  road*  lu  follovra,  to  wit; 

"llist  anj  common  carrier,  railroad,  or  tmuportatlon  taars%,vf  Rear- 
ing property  for  tranapoTtation  from  a  point  tn  one  State  to  ft  point  In 
another  Stale  hIiiiII  inRue  a  receipt  or  a  bill  of  lading  therefor,  and  dinO 
he  tiablo  to  the  lawfol  holder  thcirof  for  nny  low,  damage,  or  injur;  to 
■ucb  piopcrtj>  cntued  bj  it  or  bj'  any  common  urrier,  railroftd,  or  tnuta- 
portation  coinpanj  to  which  «ach  property  mnj  bo  delivered,  or  o*er  whoM 
line  or  linea  ■uch  property  may  puga,  ami  no  contract,  r««etpt,  rale,  or 
regulation  cJiall  exempt  sueb  common  c.irrler,  railroad,  or  tranapcrtalloB 
company  from  the  liability  hereby  impouKl:  Providtd,  That  noUiing  in 
tliia  aeelioB  ahall  dq)rlve  any  holder  of  sueh  reeelpt  or  bill  of  lading  of 
any  mnedy  or  right  of  action  which  he  hoi  under  existing  law,"  be,  and 
the  sane  is  hereby,  Rmended  so  as  to  road  aa  follons,  to  wit: 

"^at  any  common  carrier,  rnilrond,  or  traniportntton  company  iBbJect 
to  the  proviiiona  of  this  Act  receiving  pro|)eity  for  tmnspertatioin  from  n 
point  in  one  8tate  or  Territory  or  the  Distnrt  of  Colnitibla  to  a  point  in 
another  Stale,  Territory,  Diilrict  of  f'olunibia,  or  from  any  point  in  tlM 
United  StatpH  to  a  point  in  an  adjarmt  foreign  country  ahaD  laaoe  n 
receipt  or  bill  of  lading  therefor,  and  aball  be  liable  to  the  lawful  boUar 
Ikcroof  for  any  lot*,  dnmaKc,  or  injury  to  (Ocli  property  caused  fay  it  or 
kitj  nay  cocusoa  carrier,  raiiroad,  or  tranHportation  company  to  whidi  meh 
property  nwy  be  dolirerrd  ox  over  whnne  line  or  lines  such  property  may 
paat  within  the  Caited  State*  or  within  an  adjacent  foreign  country  wben 
tnnspened  on  m  threngh  bill  of  lading,  and  no  conlmet,  letelpt,  rule, 
rngDiatloD,  or  other  UanilalioD  of  any  chaructt^r  whateooror,  dull  exompt 
neh  common  carrier,  railroad,  or  tranEpoTiatlon  company  (m>>  tlie  lift- 
UlHy  hereby  imposed;  and  any  such  common  carrier,  milroad,  or  tnna- 
portatloB  eampftny  ao  reoelving  property  for  transportation  froa  ft  point 
tn  one  Stale,  Territory,  or  the  Didrict  of  Colvmbia  to  a  point  la  another 
Stat*  or  Territory,  or  from  ■  point  la  ft  State  or  Territory  to  a  point 
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in  the  Diatriot  of  Coliunbia,  or  fiom  uij  point  in  Uio  Uoited  8titt««  to 
a  point  in  nn  »4Jac«nt  foreign  oounlrx,  or  (or  transportation  wholl}r  within 
a  Tcrritorjr  atuitl  be  liublo  to  the  Iiinful  bolder  of  miid  rccript  or  bJU 
of  biding  or  to  any  party  entitled  to  recover  thereon,  whether  soeb 
receipt  or  biO  of  lading  ha*  hen  iiiimrd  or  not,  for  thi^  full  Bctnal  lOM^ 
dUiiAg«,  or  injury  to  auch  property  caused  by  it  or  by  any  such  common 
eanier,  rulroMd,  or  trnnnpnrtatlon  company  to  which  aoch  property  may 
be  d«li*erMl  or  orcr  wliowi  line  or  Uno«  nurh  proprrty  mny  paw  within 
the  United  Stntrs  or  within  an  adjacent  foreign  country  when  tr«aJiportod 
on  a  througli  bill  of  ladinj;,  nolwilh»tndiiti{  nny  Umit.tlion  of  llnbtlitj  or 
Umitntioa  of  tho  amount  of  recovery  or  representation  or  ui^vemont  m  to 
value  in  any  »uch  receipt  or  bill  of  lading,  or  in  any  contract,  rule, 
rognUti«n,  or  in  (iny  tariff  fllvd  with  the  Interstate  Comnierc«  Commimioo ; 
And  any  sneh  limitation,  without  respect  to  tbo  manner  or  form  Ld  which 
it  is  sought  to  be  mado  is  hereby  declared  to  be  unlawful  and  void. 
i"PT0tidr4,  Aoiceeer,  That  the  proviaionii  hereof  respecting  liability  (o» 
full  actual  Iota,  damage,  or  injury,  nolwilh«tauitiug  any  limitatioD  ot 
liability  or  recorcry  or  reprcaentntion  or  Hjirccnient  or  f«l0aae  as  to 
vslao,  and  declaring  any  such  tinittntioo  to  be  unlawful  and  yqH,  iholl 
not  apply,  first,  to  bag(i:aKi'  carried  on  puBwnger  trninii,  or  boats,  or 
Craiaa  or  boals  r-arrying  passengnm ;  second,  to  property,  eu<pt  ordiiury 
live  (todc,  received  for  transpurtation  euuei-rning  whi^ih  the  carrier  shall 
hnva  been  or  ■linll  horeoftor  bn  eipremly  nuthonied  or  required  by  order 
of  the  Interstate  Couniieree  ConiuiisHlon  lo  esttibliab  und  roointnin  rates 
dependent  upon  the  value  declarrd  in  wriling  by  tho  shipper  or  agreed 
upon  in  writing  as  the  released  value  of  Ihe  property,  in  which  case  such 
doclarntion  or  agreement  shall  hare  no  other  efTrct  than  to  limit  liability 
and  recoFery  to  an  amount  not  exceeding  the  vulue  wt  declared  or 
rcUaaed,  and  ihall  not,  »>  for  as  rclateii  to  values,  he  held  to  bo  a  viola- 
tion of  section  t«n  of  (his  Act  to  reiculale  eomineree,  an  smendcd ;  nnd 
•ay  tariff  itchedule  which  may  be  filed  with  Ihi'  rnmmisiiion  pursuHut  to 
anch  order  ehnll  contain  spoeiflc  referenio  tiierelo  and  may  estnbliili 
rvlea  varying  »ith  the  value  ao  declared  or  ugrced  upon;  and  the  com- 
mission Is  hereby  empowered  to  nialto  such  order  in  eaoes  where  rates 
dependent  upon  and  varying  with  declared  or  agreed  Tulucs  would,  in 
Ita  opinion,  be  just  nnd  reaioiiiiblo  under  the  circumstances  and  conditions 
aurrounding  tho  transportation.  The  term  'ordinary  Hve  stock'  shall 
includo  all  enttlo,  tiwinc,  ihecp,  gonti.  horiiei,  ond  muks,  cieerit  such  as 
are  chiefly  valuable  for  breeding,  racing,  show  purpoies,  or  other  npecial 
uaos."  Provided  further.  That  nothing  in  this  scetion  shall  deprive  any 
holder  of  sucJi  receipt  or  bill  of  lading  of  nny  remeiiy  or  right  of  action 
which  he  baa  under  the  uiiating  law:  Provided  farther,  That  it  shall  bp 
unlawful  for  any  such  common  carrier  to  pfovido  by  rule,  coulract,  regu- 
lation, or  olherwlae  a  shorler  period  for  giving  notice  of  claims  than  ninety 
days  and  for  the  filing  of  rlnims  for  a  shorter  period  than  four  months, 
and  for  the  institution  of  suits  than  two  years:  Providad.  hovevfr.  liint 
If  tbe  loss,  damage,  or  injury  complained  of  wax  duo  to  Hiiiaj  m  damage 
while  being  loaded  or  unloaded,  or  damaged  In  transit  by  eareleesneaa  or 
Di<gligence,  then  no  notice  of  claim  nor  fiiing  of  oloim  shul  bo  Toqoir«d  lu 
a   condition  precedent  to  recovery." 

iThe  following  down  to  the  words  "Proridod  further,  That  nothing, 
etc.,"  is  an  amendttivnt  to  Cummins'  AmeDdment,  which  bccune  ofleetiTc 
August  0,  IQie. 


APPENDIX  B 

POMEREXE  BILL  OF  LADIN'O  LAW 

f  An  Aet  Bclnting  to  Bills  of  Lading  in  Interstate  and  Foreign 

Commt-rce.  | 

Be  it  enacted  by  the  Senate  and  Ilouse  of  Repretentatives  of 
the  Vnited  States  of  Amtrica  in  Congress  assembled,  That  biUa 
of  lading  isnicd  by  amy  cominoD  carrirr  for  tlic  tranaporUttioD 
of  goods  in  any  Territory  of  the  United  States,  or  the  District 
of  Colombia,  or  from  a  place  in  a  Stale  to  a  pliue  in  a  foreign 
country,  or  from  a  plaoe  in  one  State  to  a  place  in  another  State, 
or  from  a  place  in  one  State  to  a  place  in  the  bbdic  State  through 
another  State  or  foreign  counlrj-,  shall  be  Roverned  by  thU  Act 

SlO.  2.  That  a  bill  in  whioli  it  is  hiated  that  the  goods  are 
ooniigned  or  destined  to  a  Bpeci6ed  p«r»ton  i.i  a  straight  bill. 

Sec.  S.  That  a  biU  in  which  it  is  stated  that  the  goods  are 
consigned  or  destined  to  the  order  of  any  person  named  in  aucb 
bill  is  an  order  bill.  Any  pro\-ision  in  siich  a  bill  or  in  any 
notice,  contract,  nilo,  rectiliition,  or  tarilT  Hint  it  is  non-negotiable 
shall  be  nut]  and  void  and  uhaU  not  affect  its  n^otiabili^  withia 
the  meaning  of  this  Act  unless  upon  its  face  and  id  writing  agreed 
to  by  the  shipper. 

Skc.  4.  That  order  bills  iamed  in  a  State  for  the  transportl^ 
tion  of  (roods  to  any  place  in  the  United  States  on  the  Continent 
of  North  America,  eicept  Alaska  and  Panama,  shall  not  be  isHn«>d 
in  parts  or  sets.  If  so  issued,  the  carrier  iasoing  thi^m  shall  be 
liable  for  failure  to  deliver  the  gootU  descri)>c<]  therein  tn  any- 
one who  purchaMS  a  part  for  value  in  good  faith,  even  thottfrh 
the  purchase  be  after  the  delivery  of  the  goods  by  the  carrier  to 
a  bolder  of  one  of  tli«  other  parts:  Prov^idtd,  hoicever,  That' 
nothing  contained  in  this  aection  shall  be  interpreted  or  construed 
to  forbid  the  issuing  of  order  bills  in  parte  or  sets  for  such 
transportation  of  goods  to  Alaska,  Panama,  Porto  Rico,  the 
Philippines,  Hawaii,  or  foreign  countries,  or  to  impose  the  liahil- 
itiea  set  forth  in  this  sei:tion  for  bo  doing 

Sec.  5.  That  when  more  than  one  order  bill  is  issued  in  • 
State  for  the  same  fcoods  to  be  transported  to  any  place  in  the 
United  States  on  the  Continent  of  North  Ameri^,  except  Alasks 
and  Panama,  the  word  "duplicate,"  or  some  other  word  or 
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words  indicating  that  the  dooument  ia  not  an  orifrinftl  bill,  shall 
be  placrd  plainly  upon  th«  faoe  of  every  snrti  bill  ex«?pt  the  ooo 
first  iflsucd.  A  carrier  sbu.!!  be  liabU-  fnr  the  damage  caused  by 
bis  failure  so  to  do  to  anyone  who  baa  purchased  the  bill  for 
value  in  good  faith  as  an  original,  even  though  the  purchase  be 
after  the  delivery  of  the  ^oods  by  the  carrier  to  the  holder  of 
the  original  bill :  Provided,  however.  That  nothing  contained  in 
this  section  shall  in  such  case  for  such  traiiaportation  of  goods  to 
Alaska,  Panama,  Porto  Bieo,  the  Philippines,  Hawaii,  or  foreign 
eoontnes  be  interpreted  or  conatrued  so  as  to  require  the  placing 
of  the  word  "duplicate"  thereon,  or  to  impose  the  liabilities  set 
forth  in  thia  section  for  failure  so  to  do. 

Sec.  6.    That  a  straight  bill  shall  have  placed  plainly  upon  ita 


not  ncgo- 
io  memoranda  or 


face  by  the  carrier  issuing  it  "aonncgotiablc"  or 
tiable." 

This  section  shall  not  apply,   however, 
acknowledgments  of  an  informal  character. 

Sec,  7.  That  Uie  insertion  in  an  order  bill  of  the  name  of  a 
person  to  be  notified  of  the  arrival  of  the  goods  shall  not  limit 
the  negotiability  nf  the  bill  or  constitute  notice  to  a  purchaser 
thereof  of  any  rights  or  etinities  of  such  person  in  the  gooda. 

Sec.  8.  That  a  carrier,  in  the  absence  of  some  lawful  exciue, 
is  bound  to  deliver  goods  upon  a  demiind  made  either  by  the 
Mmsignec  named  in  the  bill  for  tht>  goods  or,  if  the  bill  is  an 
order  bill,  by  the  holder  thereof,  if  Buch  a  demand  is  accom- 
panied by — 

{a)  An  offer  in  good  faith  to  satisfy  the  carrier's  lawful  lien 
Upon  the  goods; 

(b)  Possession  of  the  bill  of  lading  and  an  offer  in  good  faith 
to  furrender,  properly  indorsed,  the  bill  which  was  issued  for 
the  goods,  if  the  bill  is  an  ord«r  bill  -.  and 

(c)  A  readiness  and  willingness  to  sign,  when  the  goods  arc 
_dfilivered.  an  acknowledgment  that  they  have  been  delivered,  if 

ch  signature  is  requested  by  the  carrier. 

In  case  the  carrier  n;'fuse.s  or  fails  to  deliver  the  goods,  in  com- 
pliance with  a  demand  by  the  consignee  or  holder  so  accom- 
panied, the  burden  ahull  be  upon  the  carrier  to  establish  the 
existence  of  a  lawful  esciise  for  auch  refnsal  or  failure. 

Skc.  9.  That  a  carrier  is  justified,  subject  to  the  provisions  of 
the  three  following  sections,  in  delivering  goods  to  one  who  is — 

(a)  A  penwn  lawfully  entitled  to  the  poKscNSion  of  the  goods,  or 

(b)  The  consignee  named  in  a  straight  bill  for  the  goois,  or 

(c)  A  person  in  po88<?»sion  of  an  order  bill  for  the  goods,  by  the 
terms  of  which  the  goods  are  deliverable  to  his  order;  or  whicdi 
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has  been  indorsed  to  him,  or  in  blank  by  the  conri^ee,  or  b?  ^ 
mediate  or  immediate  indorwe  of  lh(^  consignee. 

8eo.  10.  Tliat  where  a  earner  delivers  goods  to  one  wh"  «  *  "T^ 
lawfully  entitled  to  the  possession  of  them,  the  carrier  »*'**,r' 
liable  to  anyone  haviuK  a  rJKlit  of  property  or  pomcaion  ■c^t' 
goods  if  he  delivered  the  gooda  otherwise  than  aa  anthoriw^^ 
Bubdivisions  (h)  and  (c)  of  the  prwedinr  section;  and.  Ih^'** 
he  delivered  the  Roods  as  authorised  by  either  of  said  subdirtf**"* 
hi!  Hhiill  be  so  liable  if  prior  to  sueh  delivery  he — 

(a)  Had  been  requested,  by  or  od  behalf  of  a  person  htif''^  ! 
right  of  property  or  poaMsrion  in  the  goods,  not  to  nakn  ''"^ 
delivery,  or  m 

( b)  Had  information  at  the  time  of  the  delivery  that  it  '«*^ 
a  person  not  lawfully  entitled  to  the  possession  of  (he  Koods.    -  ^ 

Such  request  or  infonnstion,  to  be  effective  within  the  mea** .  ^t. 
of  thia  section,  must  be  given  to  an  oflicer  or  agent  of  the  ear'^^io 
the  actual  or  apparent  scope  of  whose  duties  includes  action  nr     \o 
such  a  request  or  information,  and  miist  be  given  in  tim^^^o- 
enable  (he  ofTiccr  or  uvrent  to  whom  it  in  given,  acting  with  rca*»^^ 
able  diligence,  to  Mop  delivery  of  the  goods. 

Sec.  U.    That  except  as  provided  in  section  twenty-mx.  «>     .-'^t. 
except  when  compelled  by  legal  process,  if  a  carrier  delivers  eot^^::^t. 
for  which  an  order  bill  has  been  issued,  the  negotiation  of  whi^?"^.. 
would  transfer  the  right  to  the  posseadon  of  the  goods,  and  far^ 
to  take  up  and  cancel  the  bill,  tmeh  carrier  shall  be  liable  f^ 
failure  to  deliver  tlie  goods  lo  (inyoue  who  for  value  and  in 


■^^^ 


faith  purchases  sueh  hill,  whctlier  ttuoh  purchaser  acquired  title  ttf^^-'' 
and  notwithstondinjf  delivery  was  made  to  the  person  entitled"'^  ^ 


the  hill  before  or  after  the  delivery  of  the  goods  by  the 


earner 


thereto. 

Sec.  12.    That  except  aa  provided  in  section  twenty«x, 
except  when  compelled  by  legal  process,  if  a  carrier  delivers  pa 
of  the  goods  for  which  au  order  bill  had  been  issued  and  fa 
either— 

(a)  To  take  up  and  cancel  the  bill,  or 

(b)  To  place  plainly  upon  it  a  statement  that  a  portion  of  ths 
goods  has  been  delivered  with  a  de^rriplion  which  may  be  in  gea- 
oral  terms  either  of  the  goods  or  packages  that  have  been  bo  deliv- 
ered or  of  the  goods  or  packHtros  which  still  remiiin  in  the  carrier's 
possession,  he  mhall  be  liable  for  failure  to  deliver  all  the  goods^ 
epeciticd  in  the  bill  to  anyone  who  for  value  and  in  good  faiAJ 
lnivcliiLses  it.  whether  such  purchaser  acquired  title  to  it  ln^fore  or 
;il't(r  the  delivery  of  any  portion  of  the  ^'oodx  by  Hie  carrier,  and 
notwithstanding  sueh  delivery  was  made  to  the  penwn  entitled 
thvrelo. 
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Skc.  13.  That  any  sitomtion.  addition,  or  ernsure  in  a  bill 
•aru-r  it«  itBiie  without  authority  fn>iii  ihu  currier  tsHUJnt;  the 
vamc,  cither  in  writiutf  or  noted  on  tli<^  hill,  shall  W  void,  what- 
«evor  be  the  nature  and  purpose  of  the  chauKt-'.  ami  the  bill  xhall 
~lic  cnJForccabli.'  according  to  its  original  t«nor. 

Six:.  14.  That  n^liero  an  order  bill  has  becD  tost,  stolen,  or 
^I«stroy«?d  a  court  of  <'omiift'iil  jurb«iiptioii  may  onlir  the  deliv- 
^ry  of  the  goods  upon  satisfactory  proof  of  m\ch  loss,  theft,  or 
JcHtruetion  and  uiioii  llu>  giving  of  a  bond,  with  sufficient  suretj-, 
,0  be  appi-oved  by  the  court,  to  protect  the  carrier  or  any  person 
jurcd  by  such  delivery*  from  any  liability  or  Iivh  incurred  bjr 
iH  of  the  original  bill  rvmaining  outstJiuding.  Tlie  court 
ly  also  in  its  discretion  order  tlie  pa>-ineut  of  the  carrier's  rea- 
woDable  oonta  and  couiiscl  fcc«:  Provided,  a  voluntary  indemiiify- 
SnfE  bond  without  order  of  court  shall  be  binding  on  the  parties 
thereto. 

The  delivery  of  tlie  u'ooda  under  an  order  of  tJie  court,  aa  pro- 
~viclcd  in  this  .■nation,  sliall  not  relieve  tin'  carrier  from  liability  to 
41  perfion  lo  wbotn  thi-  order  bill  has  been  or  Hhiilt  be  ucfrotiatfid 
-jtor  value  without  nutiee  of  the  proceedings  or  of  the  delivery 
«>r  the  goods. 

Sec.  15.  That  a  bill,  upon  the  fa«o  of  which  the  word  "dupli- 
^!ate"  or  some  other  word  or  wordii  iudieatint;  that  the  doeument 
'MR  not  an  oriffinal  bill  \s  plaeeil,  plainly  shall  impose  upon  the 
^iirrier  issitiiig  the  snnie  the  liiiliility  of  one  who  rcpreseuts  and 
^x%-armnt8  that  Ruoh  bill  is  an  aeeurate  copy  of  an  original  bill 
^ruperl}'  issued,  but  d<>  other  liability. 

^C.  16.  That  no  title  to  goods  or  right  to  their  posscsRion 
^UfHterted  b.v  s  carrier  for  his  own  benefit  shall  excuse  nim  from 
liability  for  refusing  to  deliver  the  goodi*  neootxling  to  (he  terms 
^>f  a  bill  issued  for  thcDi.  urIcri  such  title  or  right  is  derived 
■^din'clly  or  indireetly  from  a  transfer  made  by  tlic  consignor  or 
■consignee  after  the  mbipment,  or  from  the  carrier's  lien. 

Sec.  17.    That  if  nioro  than  one  person  claim  the  title  or  pos- 

^ttaniou  of  goods,  the  carrier  may  require  nil  known  claimants  to 

interplead,  either  as  a  defense  to  an  action  brought  aKaiiiJit  him 

~ffor  nondelivery  of  the  goods  or  as  an  original  suit,  whichever  is 

^ippropriatc. 

Sec.  18.  That  if  some  on«  other  than  the  cooaignec  or  the 
tiersoD  in  posse^^sion  of  the  bill  has  a  claim  to  the  title  or  posses- 
ioQ  of  the  gootia,  and  the  carrier  has  inforroa^ou  of  such  claim, 
e  carrier  sshall  be  excused  from  liability'  for  refusing  to  delivar 
th*  goods,  cither  to  the  coiisiinie*  or  person  in  possession  of  tho 
Ibill  or  to  the  adverse  clsimunt,  until  the  carrier  has  had  a  reason- 
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abli;  timv  to  Mocrtoio  the  validity  of  the  adverse  claim  or  to  bn^^ 
legal  proceediQgs  to  compel  all  claimants  to  interplead. 

Sbc.  19.    That  exMpl  as  provided  in  the  two  preceding  awtJ"*^ 
and  in  section  nine,  »o  riftht  or  title  of  a  third  pereon.  n"^''?^ 
cnforeed  by  legal  process,  slmll  be  a  defense  to  an  action  broti^ .  vi 
by  the  conngn^'e  of  a  straipbt  bill  nr  by  the  holder  of  an  order  ^^^ 
agiiinat  the  carrier  for  failure  to  deliver  tlie  goods  on  dcmond- 

Sec.  20.    That  when  goods  are  loaded  by  B  carrier  such  cnrr»    ^^ 
shall  count  the  paekaRW*  of  Roodfi,  if  package  freight,  and  Mg^^^t 
tain  the  kind  and  quantity  if  bulk  frciitht,  and  such  carrier  st*^^ 
not,  in  8uch  eases,  insert  in  tlie  bill  of  lading  or  in  any  'wli.^^v 
receipt,  contract,  nile,  regulation,  or  tariff,  "Shipper's  wcig^^ 
load,  and  count,*'  or  other  words  of  like  purport,  indicating  tt^^^"_^ 
the  goods  wtTC  loadid  by  the  shipper  and  llie  description  of  th  ^^~ \^\ 
made  by  him  or  in  case  of  bulk  freiijht  and  freight  not  oonocaS- 
by  packages  the  description  made  by  him.    If  ao  inserted, 
tra^  to  the  proviaons  of  this  section,  said  worda  shall  be  treaO 
OS  null  ao<l  void  and  aa  if  not  inserted  tJicrein. 

Sec.  21.    That  when  package  freight  or  bulk  fiviRht  is  load 
by  a  lihtppor  and  the  goods  are  described  in  a  bill  of  Ia< 
merely  by  a  statement  of  marks  or  labels  upon  tton  or  up 
paekagi-it  containing  them,  or  by  a  statement  that  the  goods  a 
said  to  be  goods  of  a  certain  kind  or  quantity,  or  in  a  cor: 
condition,  or  it  is  stated  in  the  bill  of  lading  that  packages  s' 
said  to  contain  goods  of  a  certain  kind  or  quantity  or  in  a  certa^^ 
condition,  or  that  the  contents  or  condition  of  the  contents  c^ 
packages  are  unknown,  or  words  of  like  purport  are  containe^l 
the  bill  of  lading,  such  Rtatements,  if  true,  shall  not  nuke  liab^ 
the  carrier  issuing  the  bill  of  lading,  although  the  goods  are 
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of  the  kind  or  quantity  or  in  the  condition  which  the  marks  O'^^j^B 
labels  \ipon  tliem  indicate,  or  of  the  kind  or  quantity  or  in  th»-  ^^^t 
condition  lliey  were  said  to  bo  by  the  consignor.     The  carrie*  ' 
may  nl-so  by  inserting  in  the  bill  of  lading  the  words  "Shipper"**- 


weight,  loud,  and  count,"  or  other  words  of  like  purport  indicateS^"^^ 


that  the  goods  were  loaded  by  the  shipper  and  the  description  o 
them  made  by  him;  and  if  such  statement  be  true,  the  earrier 
shall  not  be  liable  for  damages  cau»('<l  by  the  improper  loading 
or  by  th«  nonrcceipt  or  by  the  misdescription  of  the  goods  de- 
scribed in  the  bill  of  lading:  Provi'led,  hoiccvcr,  Where  the 
shipper  of  bulk  frci^'ht  installs  and  maiutaius  adequate  facilities 
for  weighing  such  freight,  and  tlie  same  arc  available  to  the 
carrier,  then  the  carrier,  upon  written  request  of  such  shipper 
and  when  given  a  n-asonable  opportunity  so  to  do,  shall  ascertain 
the  kind  and  quantity  of  bulk  fniight  u-itliin  a  reasonable  time 
after  such  written  request,  and  the  carriers  ^all  not  in  euch 
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oaaes  inaert  in  the  hill  of  laJint:  tbo  words  "Shipper's  weight," 
or  other  wonls  of  like  purport,  and  if  so  iascrtcd  contrary  to  tho 
provisions  of  tbts  seetion,  said  words  shall  be  treated  as  null  and 
void  and  as  if  not  inserted  tlierein. 

Sec.  2*2.    That  if  a  bill  of  lading  has  b«cn  imued  by  a  carrier  | 

or  on  his  behalf  by  an  agent  or  employee  the  scope  of  vhose  ' 

nctunl  or  apparent  authority  includes  the  receiving  of  goods  and  I 

isuing  bills  of  lading  therefor  for  transportation  in  commerce  | 

among  the  ecvcral  Stales  and  with  foreign  nations,  the  earrier  . 

shall  be  liable  to  (a)  Uio  owner  of  goods  covered  by  a  straiitht  ' 

hill  subject  to  existing  right  of  stoppage  in  transitu  or  (b)  tho  i 

hinder  of  an  order  bill,  who  has  civcn  value  in  good  faith,  relying  j 

upon  the  description  therein  of  Uie  goo<Ls,  for  damages  caused  by 
the  nonrcceipt  by  the  carrier  of  all  or  part  of  th«  goods  or  their  . 

failure  to  correspond  with  the  description  thereof  in  the  bill  at 
the  time  of  its  issue. 

Sec.  23.    That  if  goods  are  delivered  to  a  carrier  by  the  owner  ' 

or  by  a  person  whose  act  iu  convcyinir  tlie  title  to  them  to  a  pur-  [ 

chaaer  for  value  in  good  faith  wouhl  bind  the  owner,  an<i  an  jj 

order  bill  is  issued  for  them,  they  can  not  thereafter,  white  la  ] 

the  posaession  of  the  can-ier,  be  atlaehc<l  by  gurnLibment  or  i 

otherwise  or  be  levied  upon  under  an  cxceiilion  unless  tlio  bill  be  ' 

first  surrendered  to  the  carrier  or  its  negotiation  enjoined.  The 
carrier  shall  in  no  sueh  ease  be  compelled  to  deliver  the  actual  ' 

poflseasion  of  the  goods  uutil  the  bill  is  surrendered  to  him  or  * 

impounded  by  the  court  ' 

Sec.  24.    That  a  creditor  wliate  debtor  is  the  owner  of  on 
ordor  bill  shall  he  entitled  to  such  aid  from  courts  of  appropriate 
iariadiction  by  injunction  and  otberoise  in  attaching  such  bill  or         f 
in  satisfying  the  daim  by  mcanc  thereof  as  is  allowed  at  law  or  in 
equiQ-  in  regard  to  properly  which  can  not  readily  be  attached  i 

or  levied  upon  by  ordinary  legal  process. 

Sec.  25.    That  if  an  order  bill  is  issued  the  carrier  shall  have  , 

8  lien  on  the  goods  ttierein  mentioned  for  all  charges  on  those 
goods  for  freight,  storage,  <lemiu'ragc  and  terminal  chnrgcs,  and 
expenses  necessary  for  the  presen'ation  of  the  goods  or  incident 
to  their  trsn-iportation  subsequent  to  the  date  of  the  bill  and  all 
other  charges  incurred  in  transportation  and  delivery,  unless 
the  bill  expressly  enumerates  other  charges  for  which  a  lien  is 
claimed.  In  siieh  ease  there  shall  aUo  be  a  Hen  for  the  charges 
enumerated  so  far  as  they  are  allowed  by  law  and  the  contract  , 

between  the  comtignor  and  the  carrier. 

Sec.  26.    That  afti-r  goods  have  been  lawfully  sold  to  satisfy  ' 

a  carricr'ii  lien,  or  because  they  have  not  been  claimed,  or  because 
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not  be  deemed  by  so  doinp  to  represent  or  warrant  the  gentunt- 
nesa  of  Hiich  bill  or  the  quniitity  or  qualitj'  of  the  goods  iheran 
«l«s«crjbeti. 

Sec.  37.  TImt  tli^  validity  of  the  nenotintion  of  ft  bill  \«  not 
impaired  by  the  fact,  that  siich  nepotiation  was  a  breach  of  duty 
on  the  part  of  tlut  pi^rsnn  niakitii;  thy  negotiation,  or  by  the  fact 
that  the  ov>-Der  of  the  bill  was  deprived  of  the  poaaessioa  of  the 
suae  by  fraud,  accident,  niistakv.  duress,  loss,  theft,  or  conver- 
moD,  if  the  peraon  to  whom  tho  bill  was  nesotiatt'<l,  or  a  person 
to  whom  the  bill  was  sub8i>quently  nefcotiated,  gave  value  therefor 
in  Rood  faith,  without  notice  of  the  breach  of  duty,  or  fraud, 
accident,  mistake,  duress,  loss,  theft,  or  conversion. 

Sec.  38.  That  where  a  person,  having  wid,  morteagcd.  or 
pledged  goods  wliich  are  in  a  carrier's  possesion  and  for  which 
an  order  bill  has  been  issued,  or  having  sold,  mortgaged,  or 
pledged  the  order  bill  representing  such  goods,  continues  in  pos- 
scuion  of  the  order  bill,  the  subsequent  negotiation  thereof  by 
that  person  under  any  sale.  pledg«,  or  other  dispositJon  thereof 
to  any  per.son  receiving  the  same  in  good  fftith,  for  value  and 
without  notice  of  the  previous  aole,  shall  have  the  same  effect  an 
if  the  6rRt  purchaser  of  the  goods  or  hill  had  expressly  authorized 
the  subsequent  negotiation. 

Sec.  39.  That  where  an  order  bill  haa  been  iwrned  for  goods 
no  seller's  lien  or  right  of  stoppage  in  transitu  shall  defeat  tho 
rights  of  any  purchaser  for  vahie  in  goo<l  faith  to  whom  auch 
bill  hfis  been  negotiated,  whether  such  negotiation  be  prior  or 
Ruhaequent  to  the  notification  to  the  carrier  who  insued  such  bill 
of  the  seller's  claim  to  a  lien  or  right  of  stoppage  in  transitu. 
Nor  shall  the  carrier  be  obliged  to  deliver  or  justified  in  deliver- 
ing the  goods  to  an  unpaid  seller  unless  such  bill  is  first  sur- 
rendered for  cancellatioD. 

Src.  40.  Tliat,  except  as  provided  in  section  thirty-uine, 
nothing  in  this  Act  shall  litoit  the  rights  and  remedies  of  a  mort- 
gagee or  lien  holder  whoac  mortgage  or  lien  on  goods  would  be 
valid,  apart  from  this  Act.  as  against  one  who  for  value  and  in 
good  faith  purchased  from  the  owner,  immediately  prior  to  the 
time  of  their  delivery  to  the  carrier,  the  goods  which  are  subject 
to  the  mortgage  or  lien  and  obtained  possession  of  them. 

Sec.  41.  That  any  perwn  who,  knowingly  or  with  intent  to 
defraud,  falwely  miiUes,  alters,  forges,  counterfeits,  prints  or 
photographs  any  bill  of  lading  purporting  to  represent  goods 
received  for  Khii>iii«Qt  among  the  scvornl  Rtaies  or  wilh  foreign 
natioQii,  or  with  like  intent  utters  or  publishes  as  true  and  geuuiae 
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1^  sod)  fa]«ly  altered,  foriwtt,  counterfeited,  Waely  printed  or 
«oti)snphed  bill  of  ladins;,  knowitig  it  to  be  falsely  altered, 
k^Ced,  counterfeited,  faUely  printed  op  photopraphed,  or  aidit 
V  nakiDfr,  slt«riQfr,  forinne.  eounterfottiutr.  printing  or  photo- 
''^liing,  or  Qtteriog  or  publiahing  the  fiame,  or  insues  or  aidtt 
^iminfC  or  procnrioK  Ihn  ifttiii'  of,  or  ncirotiat<.'s  or  traiiHfi'ni 
TO  nilue  a  bill  which  contains  a  false  statement  as  to  tho  receipt 
tfae  Bootis,  or  as  to  any  other  matter,  or  who,  witL  intent  to 
"  iua,  violates,  or  fails  to  comply  with,  or  aida  in  any  violation 
t  or  failure  to  comply  trith  any  provision  of  thia  Act,  ahall  he 
t&ilty  of  a  misdemeanor,  and,  upon  conviction,  Rhall  be  punished 

reach  offense  by  imprisonment  not  exceeding  Svo  years,  or 
a  fine  not  excet'ding  $5,000,  or  both. 

Sbc.  42.     First    That  in  this  Act,  nnless  the  eont«t  of  sub- 
^t  matter  olherwisc  requires — 

"Action"  includes  counterclaim,  Hct-off,  ami  suit  in  crinity. 

"Bill"  means  bill  of  lading  governed  by  this  Act. 

"Consif^iee"  means  the  person  named  in  tlic  ttill  as  the  person 
I  'whom  delivery  of  the  goods  is  to  be  made. 

"Consjfmor"  means  the  person  named  in  the  bill  as  the  pcrsoo 
OFin  whom  the  goods  have  bocn  received  for  shipment. 

"Goods"  means  merchaodiHe  or  chattels  in  couDte  of  transpor- 
tion  or  which  liavo  been  or  arc  about  to  be  transporled. 
"Holder"  of  a  bill  means  a  person  who  has  both  actual  pomes- 
>»  of  such  bill  and  a  right  of  property  therein. 
**  Order"  moans  an  onler  by  indorsement  on  the  bill. 
•'Person"  includes  a  corporation  or  partnership,  or  two  or 
ore  persons  having  a  joint  or  common  interest 

To  "purehaac"  includes  to  tskv  as  mortgagee  and  to  take  as 


State"  inoludes  any  Territory,  District,  insular  possession, 
'  istiunian  possession. 

Sec.  43.  That  the  provisions  of  tliis  Act  do  not  apply  to  bills 
ndc  and  delivered  prior  to  the  taking  effect  thereof. 

Sec.  44.  That  the  provisions  and  encli  purl  thereof  and  the 
ctions  and  each  part  thereof  of  this  Act  are  independent  and 
versble,  and  the  declaring  of  any  provision  or  part  thereof,  or 
revisions  or  part  thereof,  or  section  or  part  thereof,  or  sections 
f  part  thereof,  unconstitutionftl  shall  not  impair  or  render 
HCODBtitiitional  any  other  provision  or  part  thereof  or  section 
'  part  thereof, 

Sec.  45.  That  this  'Act  shall  take  effect  and  be  in  force  on 
id  after  the  fintt  day  of  January  next  after  its  pa««ag«. 

, 'Approved,  August  29,  1916. 
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has  1)cm  indorsed  to  him,  or  iu  blank  by  the  consignee,  or  by  the 
mediate  or  immedUte  iudonce  of  t)i«  consi^i<v. 

Sec.  10.  That  where  a  carrier  delivers  pjods  lo  one  who  ia  not 
lawfully  entitled  lo  ihc  posw^ion  of  them,  the  fnrrii>r  shall  tw 
liable  to  anyone  having  a  right  of  property  or  possession  in  the 
gooda  if  bv  delivered  the  (Kiods  otherwise  than  as  a«Ihf>ri7<xl  by 
subdivisions  (b)  and  (c)  of  Uie  preceding  section:  and,  though 
he  delivered  tlic  (foods  as  authonwd  l>y  either  of  aaid  subdiviaioua, 
he  ahall  be  so  iiabli*  if  prior  to  such  delivery  ho — 

(n)  riad  been  rcqueisted,  by  or  on  behalf  of  a  person  hax-ing  ■ 
right  of  proper^  (»>  poasessioa  in  the  goods,  not  to  uahe  such 
delivery,  or 

(b)  tiad  infonnatiAn  at  the  time  of  the  ddiver?  that  it  wss  to 
a  person  not  lawfully  entitled  to  the  poaaenion  of  (ho  Kooda. 

Sueh  reqiicfil  or  information,  to  be  effective  within  tiif  menninfc 
of  thia  sectJon,  niiiist  Iv  kivi'II  to  an  officer  or  uif<'Ut  of  the  carrier, 
the  actual  or  apparent  scope  of  whose  dntii"*  includes  action  upon 
such  a  re^ue^st  or  information,  and  must  be  given  iti  Limv  to 
enable  the  ofScer  or  agent  to  whom  it  is  given,  acting  with  reason* 
able  diligenoe,  to  «top  delivery  of  the  goods. 

Sec.  11.  That  except  as  provided  in  section  twenty-aix.  and 
except  wht'u  comiK'llcd  by  legal  process,  if  a  carrier  Jelivers  goods 
for  which  an  order  bill  has  been  L'<sucd,  the  negotiation  of  which 
would  Iruiisfer  the  right  to  Ihc  poewssion  of  the  goods,  and  fails 
to  take  np  and  cancel  the  hill,  such  carrier  shall  Iw  liable  for 
failtire  to  di-liver  the  goods  to  anyone  who  for  value  and  in  good 
faith  pnrcbaaes  such  bill,  whether  such  purchaser  acquired  tiUe  to 
the  bill  before  or  after  the  delivery  of  the  gooda  by  the  carrier 
and  notwithstanding  delivery  was  made  to  the  pereon  entitled 
thereto. 

Sec,  12,  That  oxeept  as  providw!  in  section  twenty*aix,  and 
except  when  compelled  by  lesal  piwe!«,  if  a  carrier  delivvra  part 
of  the  goods  for  which  an  order  bill  bad  been  issued  and  fails 
either — 

(a)  To  take  np  and  cancel  the  tnll,  or 

(b)  To  place  plainly  upon  it  a  stalemcnt  that  a  portion  of  the 
goods  has  been  deliveml  with  a  description  which  may  be  in  gen- 
eral t«rm.i  either  of  the  goods  or  padiageH  Ibat  have  been  so  doliv. 
e»w!  or  of  the  goods  or  packages  which  still  remain  in  the  carrier's 
powewion,  he  rIisII  be  liable  for  failure  to  ib^tivcr  all  the  goods 
epeoiScd  in  the  bill  to  anyone  who  for  value  and  in  good  faith 
pun^hases  it,  whether  such  purchaser  ao()uired  tide  lo  it  before  or 
afttr  the  drlivery  of  any  portiou  of  the  gooda  by  the  carrier,  and 
notwithstanding  such  delivery  was  made  to  the  persan  entitled 
thereto. 
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Sec.  13.  That  any  alteration,  addition,  or  orastire  id  a  bUl 
afltr  its  isNHC  without  mithority  from  the.  carrier  issuinp  the 
same,  either  in  writiiiii  or  iu'lcd  on  th«  bill,  shall  be  void,  what- 
<>'.'or  be  tho  nntaro  and  purpose  of  the  chaygc,  and  the  bill  sJiall 
be  enforceable  aecording  to  its  original  t«nor. 

Sec.  14.  That  wh«r«  a»  order  bil!  ha.<t  been  lost,  stolen,  or 
destroyed  a  court  of  competent  jiirijidiction  miiy  order  tJii-  deliv- 
ery of  the  Roods  upon  satisfactory  proof  of  khcIi  1o«.  theft,  or 
destmi'tion  and  upon  tho  firing  of  a  bond,  with  sufficient  surety, 
to  be  approved  by  the  court,  to  protect  the  carrier  or  any  person 
injured  by  such  delivi-rj-  from  any  Hability  or  lo8«  incurred  by 
reason  of  the  original  bill  remaining  outstanding.  The  court 
may  also  in  ils  discri'lioii  order  the  p8>'nieut  of  the  carrier's  ren- 
Honabic  costa  and  counse!  fees:  Pravidcd,  a  voluntary  indemnify- 
ing bond  nithont  order  of  court  shall  l>c  binding  on  the  parties 
thereto. 

'i'he  delivery  of  the  goods  under  an  order  of  the  court,  as  pro- 
vided iu  this  sci'tioii,  shidl  ;iot  rclirvc  tho  carrier  from  liability  to 
a  person  to  whom  the  ortter  bill  has  been  or  shall  be  negotiated 
for  value  without  notice  of  the  proceedings  or  of  the  delivery 
of  the  goods. 

Skc.  15.  That  a  bill,  upon  the  face  of  wluch  Uic  i^-on)  "dupli- 
cate" or  some  other  word  or  words  indieating  lliat  tin-  doeuraent 
is  not  an  origiii<il  bill  ia  placi-d,  plainly  Khzitl  impose  upon  the 
carrier  issuing  the  same  the  liability  of  one  who  represents  and 
warnints  that  such  bill  i»  an  aceurate  copy  of  an  original  bill 
property  issued,  but  no  otJicr  liability. 

Sec,  16.  That  no  tit]c  to  goods  or  right  to  their  posseasioD 
asserted  by  a  carrier  for  hiR  own  beuetit  sJiall  excuse  him  from 
liability  for  rcfusinjr  to  deliver  Ibe  goods  according  to  flie  terms 
of  a  bill  issued  for  them,  unless  such  title  or  right  is  derived 
dircetly  or  indirectly  from  a  trausfi'r  made  by  the  eousignor  or 
eonaignee  after  the  shipment,  or  from  the  carrier's  lien. 

Ssa  17.  That  if  more  than  one  person  claim  the  title  or  po»- 
BBssion  of  goods,  the  currier  may  require  all  known  claimant.^  to 
interplead,  either  a-s  a  defen.'tc  to  an  action  brought  against  him 
for  nonileliwry  of  the  goods  or  as  an  original  suit,  whichever  is 
appropriate. 

Sec.  18.  That  if  some  one  other  than  the  consignefl  or  the 
person  in  poswssion  of  the  bill  hat  a  claim  to  the  title  or  possea- 
flion  of  the  goods,  and  the  carrier  has  uiformation  of  such  elaim, 
the  carrier  shall  be  excused  from  liability  for  refuBing  to  deliver 
the  goods,  cither  to  the  mnitignee  or  pentitu  in  pomessiMi  of  the 
bill  or  to  the  advcrso  cluimant,  until  the  carrier  baa  had  A  reason- 
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able  tioip  to  ascertain  the  validity  of  the  s<lvcrso  claim  or  to  bn3 
le^  proceeding  to  compel  all  claiiDants  lu  iutcrplcad.  | 

Sbc.  19.  Tliat  except  lui  provided  in  the  t«-o  precedinR  ftwtioid 
and  in  section  nine,  no  right  or  title  of  a  third  pcnioii,  anleB 
enforcod  by  le^al  process,  &liall  be  a  defense  to  an  action  broiiprht 
by  the  consignee  of  a  straight  bill  or  by  the  holder  of  an  order  bi 
againat  the  carrier  for  failure  to  deliver  the  goods  ou  demaiicL 

Sec.  20.  That  when  pooils  are  loaded  by  a  carrier  Buch  carrii 
shall  count  the  packages  of  toods,  if  package  freight,  and 
tain  the  kind  and  quantity  it'  hulk  freight,  and  such  carrier  h1 
not,  in  BUch  ataes,  insert  in  the  bill  of  lading  or  in  any  notid 
receipt,  contract,  nile,  regulation,  or  tariff,  "Shipper's  weigh 
load,  and  count,"  or  oUier  words  of  like  purport  indicating  tha 
the  goods  were  loaded  by  the  Rhipper  and  the  description  of  tha 
made  by  him  or  ia  caae  of  bulk  freiirht  and  freight  not  conceale 
by  packages  the  description  made  by  him.  If  so  inserted,  coo 
Irary  to  tlic  provisions  of  this  svctJon,  aaid  words  shall  be  treatei 
as  null  and  void  and  aa  if  not  inserted  therein. 

Sec  21.    That  when  package  freight  or  bulk  freight  is  toadn 
by  a  shipper  and  the  goods  are  described  in  a  bill  of  ladin 
merely  by  u  statement  of  marks  or  labels  upon  them  or  upo 
packages  containing  them,  or  by  a  statement  that  the  goods  ar 
suid  to  bu  goods  of  a  certain  kind  or  (|uautity,  or  in  a  certai 
condition,  or  it  is  stated  in  the  bill  of  lading  that  packages  ar 
Ruid  to  contain  Rood-s  of  a  eert.iia  kind  or  quautit}-  or  in  a  certajj 
condition,  or  that  the  contents  or  condition  of  the  contents  a 
packages  are  unknown,  or  wonls  of  like  purport  uro  contained  ii 
the  bill  of  lading,  such  statements,  if  true,  sliall  not  make  liable 
the  carrier  issuing  the  bill  of  lading,  although  tho  goods  are  not 
of  the  Hind  or  quantity  or  in  the  condition  which  the  marks  or 
labels  upon  tliera  indicate,  or  of  Uie  kind  or  (|uantity  or  in  tbo 
condition  they  were  said  to  bo  by  tlie  consignor.    The  carrier 
may  also  by  insei-fing  in  tho  bill  of  lading  the  words  "Shipper*! 
wciRht,  load,  and  count,"  or  other  wonls  of  like  purport  indieat 
that  the  goods  were  loaded  by  the  shijipcr  and  the  description  o 
them  made  by  him;  and  if  such  statement  be  true,  Uic  carna 
shall  not  be  liable  for  damages  eiuised  by  the  improper  loadin 
or  by  the  nonreceipt  or  by  the  misdescription  of  the  goods  do 
scribed  in  the  bill  of  lading:    Provided,  however,  Where  thi 
shipper  of  bulk  freight  in.italls  and  maintains  adequate  facilitia 
for  wuighiug  such  freight,  and  the  same  are  available  to  thi 
carrier,  then  the  carrier,  upon  written  request  of  sm-h  ahippe 
and  when  given  a  reaHimable  opportunity  so  to  do,  shall  OMivrtail 
the  kind  and  quantity  of  bulk  freight  nilliin  a  reasonable  time 
after  sneh  written  request,  and  the  carriem  shall  not  in  bui 
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cases  iowrt  in  tlie  bill  of  lading  tiie  words  "Shipper's  weight," 
or  other  words  of  liiie  purport,  and  if  ko  iiiRorled  contrary  to  the 
provisioDs  of  this  section,  said  words  sliaU  be  treated  as  null  and 
void  aod  as  if  not  inxierted  therein. 

Sec.  22.  That  if  a  bill  of  luding  has  been  issued  by  a  carrier 
or  on  bia  behalf  by  an  agvnt  or  employee  the  scope  of  whose 
Actual  or  apparent  authority  includes  the  receiving  of  goods  and 
isHuiug  bills  of  lading  therefor  for  trauKportation  in  eoiuinerce 
among  the  several  States  and  with  foreign  nations,  the  carrier 
shall  be  liable  lo  (a)  the  owner  of  goods  covered  by  a  straight 
bill  subjeet  to  existing  ricbt  of  stoppajte  in  tran.situ  or  (b)  the 
holder  of  an  order  bill,  who  has  given  value  in  good  faith,  relying 
upon  the  di'soriptiou  therein  of  the  KDods.  for  diitnagcs  caused  by 
the  Qonreceipt  by  the  carrier  of  all  or  part  of  the  goods  or  their 
failure  to  corrc«pond  with  the  description  thereof  in  the  bill  st 
the  time  of  its  issue. 

Sbc.  23.  That  if  goods  are  delivered  to  a  carrier  by  the  owner 
or  by  a  person  whose  act  in  conveying  the  title  to  them  to  a  pur- 
chaser for  value  in  (rood  faith  would  bind  tlie  owner,  and  an 
order  bill  is  issued  for  them,  Ihey  can  not  thereafter,  while  in 
the  poBsesnon  of  the  carrier,  be  attached  by  gnnmhuu-nt  or 
otherwise  or  be  levied  upon  under  an  execution  unless  the  bill  be 
first  flun-endcrcd  to  the  carrier  or  its  negotiation  enjoined.  The 
carrier  sliall  in  no  such  ease  be  compelled  to  di^liver  the  actiuil 
possession  of  the  goods  until  the  bill  is  surrendered  to  him  or 
impounded  by  the  court 

Skc.  24.  That  a  creditor  whoso  debtor  is  the  ovraer  of  an 
order  bill  sliall  be  entitled  to  such  aid  from  eoiirts  of  appropriate 
jurisdiction  by  injunction  and  otherwise  in  attaching  such  bill  or 
in  aatii(f>'ing  the  claim  by  means  tUereof  as  is  allowed  at  law  or  in 
equity  in  regard  to  property  which  can  not  readily  be  attached 
or  levied  upon  by  ordinary  legal  process. 

Sso.  25.  That  if  an  order  bill  in  is!;ued  the  currier  shall  have 
R  lien  ou  the  RoocLs  therein  mentioned  for  all  charges  on  those 
goods  for  freight,  stonige,  demurragB  and  tLTmiuitl  charges,  and 
expenses  neces-sary  for  the  preservation  of  the  goods  or  incident 
to  their  transportation  subsequent  to  the  daf«  of  the  bill  and  all 
other  charges  incurred  in  transportation  and  delivery,  unless 
the  bill  expressly  enumerates  other  charges  for  which  a  lien  is 
claimed.  In  such  case  there  shall  also  be  a  lien  for  the  chargcci 
enumerated  so  far  us  Ou-y  are  allowed  by  law  and  the  contract 
between  the  consignor  and  the  carrier. 

Sec.  26.  That  after  goods  have  been  lawfully  sold  to  soti-sty 
a  carrier's  lien,  or  because  they  have  not  been  claimed,  or  because 
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not  be  defamed  by  ro  doinj;  to  repreaent  nr  warrant  the  genuine- 
ness of  sticb  bill  or  the  quantitjr  or  quality  of  the  goods  thereia 
described. 

Sec.  37.  That  the  validity-  of  th&  ne^^otiation  of  a  bill  is  not 
impaired  by  the  fact  tliat  fttich  negotiation  waa  a  breach  of  duty 
on  the  part  of  the  p<?ri»0Q  niukin^  the  negotiation,  or  by  the  fact 
that  tilt  owner  of  the  bill  waa  deprived  of  the  posseaxion  of  llie 
same  by  fraud,  accident,  mistake,  durecn,  loss,  theft,  or  oonver- 
«io»,  if  the  person  to  whom  tlu-  hill  was  ncaotiatod,  or  a  person 
to  whom  the  bill  was  subsequently  negotiated,  gave  value  therefor 
b  good  fuitli,  nitlioiit  notice  of  the  breach  of  duty,  or  fraud, 
accident,  mistake,  duress,  loss,  theft,  or  conversion. 

Sbc,  36.  That  where  a  person,  having  aold,  mortgaged,  or 
pledged  goodtt  wbieh  are  in  a  earner's  possesrioa  and  for  which 
an  order  bill  has  been  i^ed,  or  having  sold,  mortgaged,  or 
pledged  the  order  bill  representing  such  goods,  continues  in  po»- 
scasion  of  the  order  bill,  the  subsociucnt  necntiatiou  thereof  by 
that  person  under  any  sale,  pledge,  or  other  dLsponition  thereof 
to  aoy  person  receiving  the  same  in  good  faith,  for  value  and 
withont  notice  of  the  previoiLs  sale,  ahall  have  the  same  effect  as 
if  the  first  purchaser  of  the  goods  or  bill  bad  czprcttly  authorized 
th«  subsequent  negotiation. 

Seo.  39,  That  where  an  order  bill  has  been  issued  for  goods 
no  Keller's  lien  or  right  of  .ttoppage  in  transitu  shall  defeat  the 
rights  of  any  purchaser  for  value  in  good  faith  to  whom  snch 
bill  ban  been  negotiated,  whether  such  negotiation  he  prior  or 
foibaeqnent  to  the  notification  to  Uic  carrier  who  issued  such  bill 
of  the  seller's  claim  to  a  lien  or  ritrht  of  stoppage  in  tranntu. 
Nor  shall  the  carrier  be  obliged  to  deliver  or  justified  in  deliver. 
ing  the  goods  to  an  unpaid  seller  nnleas  Ruch  bill  ia  fint  Bur> 
rendered  for  cancellation. 

Sbc.  40.  That,  except  aa  provided  in  section  thir^-iiJne, 
nothing  in  this  Act  shall  limit  the  rights  and  remedies  of  a  mort- 
gagee or  lien  holder  whr«e  mortgage  or  lien  on  goods  would  be 
valid,  apart  from  this  Act,  as  against  one  who  for  value  and  in 
goo<l  faith  purchased  from  the  owner,  immediatii-ly  prior  to  the 
time  of  their  deliver)'  to  tlie  carrier,  the  goods  which  are  sabject 
to  the  mortgage  or  lien  and  obtained  posseasiou  of  them. 

Sec.  41.  lliat  any  person  who,  knowingly  or  with  intent  to 
defraud,  falsely  makes,  alters,  fonees,  counterfeits,  prints  or 
photographs  any  bill  of  lading  purporting  to  represent  goods 
received  for  shipment  among  the  several  Slates  or  with  foreign 
nations,  or  with  like  intent  utten  or  publishes  as  true  and  genuine 


THE  BILL  OP  LADING 


49 


any  sufih  falaely  altoreil.  forftcxl,  coanttrfcited,  fiil«ly  printed  or 
photographed  bill  of  ladlnif.  knowing  it  to  be  falsely  altered, 
forged,  conn t^rfei tin),  faUelj'  priuted  or  photoRraphed,  or  aids 
in  makinK,  altering,  forgring.  connterfoiliD)^,  prititiiiK  or  photo- 
graphing, or  uttering  or  piibliahinR  th«  same,  or  iasnea  or  aids 
in  iKsuinff  or  procuriD^  the  issue  of,  or  neg:otiat<:!s  or  transfers 
for  value  a  bill  whieh  conuitis  a  false  statement  ds  tn  the  receipt 
of  the  KDods,  or  as  to  any  other  matter,  or  who,  with  intent  to 
defraud,  violates,  or  faiLs  to  comply  with,  or  aids  in  any  violation 
of,  or  failure  to  comply  with  any  provision  of  thin  Act.  shall  he 
guilty  of  a  miadojueanor,  and,  upon  ron^ietion,  Nhall  be  punished 
for  each  ftfTcnue  by  imprisonment  not  exceeding  five  years,  or 
by  a  fine  not  exceeding  $5,000,  or  both. 

Sec.  42.  First.  That  in  tlua  Act,  unless  the  conlvxt  of  sub- 
ject matter  otherwiac  requires — 

"Action"  includes  counterclaim,  set-off,  and  suit  in  equity. 

"Bill"  means  bill  of  lading  governed  by  this  Act- 

"Consiom*©"  means  the  person  named  in  tlie  bill  as  the  person 
to  whom  delivery  of  the  gooda  is  to  be  made. 

"Conaiffnor"  means  the  person  named  in  the  bill  as  the  person 
from  whom  the  goods  have  been  received  for  shipment. 

"Goods"  means  merchandise  or  chattels  iu  course  of  transpor- 
tation or  which  have  been  or  are  about  to  be  transported. 

"Holder"  of  a  bill  means  a  person  who  has  both  actual  posaes- 
sion  of  snch  bill  and  a  right  of  property  therein, 

"Order"  means  an  order  by  indorsement  on  the  bill, 

"Person"  includes  a  corporation  or  partnership,  or  two  or 
more  persons  having  a  joint  or  common  interest 

To  "purchase"  includes  to  take  as  mortgagee  and  to  take  aa 
pledgee. 

"State"  includes  any  Territory,  District,  insular  possessioB, 
or  isthmian  poaaession. 

Sec.  43.  That  the  provisions  of  this  Act  do  not  apply  to  bills 
made  and  delivered  prior  lo  thu  taking  effect  thereof. 

Sec.  44.  That  the  provisions  and  each  part  thereof  and  Uic 
sections  and  each  part  thereof  of  this  Act  are  independent  and 
•everable,  and  the  declaring  of  any  provision  or  part  thereof,  or 
provisiouB  or  part  thereof,  or  section  or  part  thereof,  or  sections 
or  part  thereof,  unconstitutional  shall  not  impair  or  render 
ujieon.'^titiitional  any  other  provision  or  part  thereof  or  section 
or  part  thereof. 

Skc.  45.  That  this  'Act  shall  take  effect  and  be  in  force  on 
and  after  the  fir^t  day  of  January  next  after  its  passaRe. 

Approved,  August  29,  1916. 
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CONFERENCE  RULINGS  OF  THE 
INTERSTATE  COMMERCE  COMMISSION 


Iktboduction 

On  account  of  the  groat  volame  of  businoBS  which  it 
handles,  the  Interstate  Commerce  Commission  is  often 
called  upon  to  answer  inqnirioa  covering  the  same  points 
a  great  many  times.  In  many  cases  the  localities  and 
other  circumstances  are  different,  but  tbo  principle  in- 
volved is  exactly  the  same.  In  order  to  provide  answers 
to  these  inquiries,  the  Commission  issues  what  are 
known  as  conference  rulings.  The  purpose  of  the  con- 
ference rulings  is  well  explained  in  the  Brst  paragraph 
of  the  explanatory  note  which  will  bo  found  in  the  Con- 
ference Bulings  Bulletin  No.  7.  appearing  immediately 
after  this  treatise.  The  paragraph  is  repeated  here  in 
order  that  the  full  value  of  its  liifonnatiou  may  be  fully 
appreciated  in  connection  with  the  discussion  of  the 
rulings  which  follows. 

Tile  nilings  of  the  Commiasioti  in  conference  are  announced  in. 
formiLUy  from  time  to  time  throuiili  the  public  press  and  are  later 
edited  and  issued  in  this  form  for  the  information  of  ithippera, 
carriers,  and  others  interested  in  transportation  raatlors.  The 
ndinm  express  the  views  of  the  Commiwiion  on  informal  in- 
quiries involving  special  facts  or  requiring  an  interpretation  and 
construction  of  the  law,  and  are  to  be  regarded  a,s  pi-enedcnta 
^veming  similar  eases.  This  bulletin  contains  all  the  rulings 
promulgated  by  the  Commisaion  since  it  adopt^-d  tbe  practice  0( 
publishing  them,  and  takes  the  place  of  previous  bulletins. 

It  should  be  understood,  in  studying  the  conference 
rulings,  that  they  are  only  one  of  the  mediums  through 
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which  the  Commission  makes  known  its  interpretation 
of  the  Act  to  Hpgiilate  Commerce  and  the  sopplemental 
acts.  The  following  are  the  more  common  metliuiiiA 
throngh  which  the  Commission's  decisions  and  rulings 
are  given  to  the  public: 

1.  The  formal  decisions  of  the  Commission  in  indi- 
vidual cases.  It  should  be  understood  that  an  individual 
case  may  involve  a  whole  rate  structure,  as  was  the  case 
in  conn<>clion  with  the  varionH  appHeations  by  carrierH 
in  Official  Clossification  Territory  for  permission  to  in- 
crease their  freight  rates.  In  some  cases  not  only  the 
rates,  but  the  rules  and  regulations  may  Iw  involved,  as 
was  the  case  when  the  Coiimiission  proscribed  rates,  rules, 
and  regulations  for  the  conduct  of  the  express  business 
throughout  the  country.' 

2.  Tariff  Circulars  Nos.  ]8-A«  and  19-A.*  The  former 
provides  rules  and  regulations  for  the  publication  and 
filing  of  freight  and  passenger  tarilTs,  and  the  hittiT  con- 
tains mleK  and  regulations  for  the  publication  and  filing 
of  express  tariffs. 

3.  Atlministrative  rulings.  In  connection  with  Tariff 
Circular  No.  18-A,  tliere  are  inclnded  a  number  of  ml- 
ings,  which  cover  a  very  wide  range  of  subjects.  Many 
of  them  relate  to  the  rules  for  publication  and  filing  of 
tariffs,  while  otliem  refer  to  general  traflic  subject*. 

4.  Miscellaneous  sources.  In  connection  with  indi- 
vidual cases,  the  Commission  may  oft«n  make  public  rul- 
ings which  do  not  8<?cure  recognition  in  the  form  of 
printed  opinions  or  rulings.  In  answer  to  an  individual  in- 

■TUfm!  ilMiiilolu  niAf  bo  iteeatvA  Irom  thv  Super  lttt«iiil«fil  »f  UocummU 
kt  WaiifaiiiKtoR,  I>.  C  Tha  coat  J*  one  dollar  per  volume  if  the  dvciriaMt 
■r«  Mnt  out  as  i«uml,  and  mu-  <lnll>r  and  a  lialt  per  Tolume  in  bound 
(arm.  A*  thrrr  ia  oflco  n>n>idr tabic  drlay  in  brincinE  oat  tfee  tMHiad 
ToliuDM.  it  it  advihtblv  to  »v(iirv  thrm  an  Uauod,  altboogh  in  UUa  form 
Ihare  I*  no  iairx  to  tb«  d««iuona  fnrni^i'd. 

■  Ini'tudnt  in  Dip  trMtlM  on  tlia  PuUirotion  atul  FIHns  of  Titriff*. 

'Th«  leioilstlonii  in  tliia  circular  ar*  timilar  to  iIiom  in  Tarifl  Circular 
Ift'A.  toeept  ■■  nodifled  to  iBMt  tha  OMda  of  tho  expn—  buminrat. 
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quiry,  for  example,  the  Commission  may  call  attention 
to  some  formal  decision,  to  some  conference  ruling,  or 
to  some  rule  of  Tariff  Circular  No.  18-A,  stating  that 
this  matter  is  co%'ered  by  the  particular  citation.  How- 
ever, most  of  the  decisions  of  general  interest  to  the 
public  are  put  out  through  the  first  three  sources  sug- 
gested. 

In  this  treatise,  it  is  the  intention  of  the  author  to  in- 
dicate only  some  of  the  more  important  interpretations 
of  the  Act  whicti  are  developed  by  the  conference  rulings. 

It  is  not  unusual  to  find  that  the  opinions  expressed 
in  the  conference  rulings  may  seem  to  be  completely  re- 
versed in  the  formal  decisions  of  the  Commission.  Be- 
cause  of  the  fact  that  the  conference  rulings  cover  gen- 
eral situations  and  the  formal  opinions  cover  individual 
cases,  the  surrounding  circumstances  may  be  such  that 
general  principles  are  entirely  offset  by  peculiar  circum- 
stances appljing  to  the  individual  case. 

^Tiile  the  opinions  expressed  in  tlie  conference  rul- 
ings are  often  entirely  set  aside  in  individual  cases,  still 
in  many  instances  the  ideas  of  the  Commission  indicated 
in  the  conference  rulings  are  developed  in  the  formal  de- 
cisions. In  some  cases  the  conference  rulings  are  quoted 
by  the  CommisBion  as  showing  its  feelings  on  a  particu- 
lar question  involved.  A  thorough  understanding  of  the 
conference  rulings  will  often  enable  the  reader  to  work 
ont  a  decision  for  himself,  provided  ho  has  all  the  dr- 
cumstances  before  him. 

Before  starting  the  discussion  of  some  of  the  princi- 
ples developed  by  the  various  conference  mlings,  par- 
ticular attention  is  called  to  the  fact  that  various 
dianges  are  made  in  the  conference  mlings  from  time 
to  time,  such  as  the  modification  of  a  ruling  or  the  sn- 
persedure  of  an  early  ruling  by  later  rulings.  It  should 
be  noted  that  in  connection  with  a  numher  of  the  rulings, 
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reference  is  made  to  other  rulings  that  modify  or  super- 
sede rulings  vnlh  which  they  appear.  For  example,  in 
connection  with  Ruling  3  the  following  notation  is 
found:  "Restated  iu  Ruling  314."  From  this  it  is  evi- 
dent that  Ruling  3  has  been  superseded  by  Ruling  314. 
the  principle  first  announced  in  Ruling  3  being  reiterated 
in  Ruling  314,  the  phraseology  of  the  latter  ruling  more 
accurately  expressing  the  present  HtUtude  of  the  Com- 
mission on  this  subject.* 

The  Commission  has  found  occasion  to  make  uiuny 
niati-riiil  changes  in  its  original  rulings  as  time  weal  on 
and  has  made  a  nnmber  of  modifications  and  cancella- 
tions which  are  reflected  in  the  later  rulings. 

In  actual  practice  it  should  be  remembered  that  new 
bulletins  and  supplements  are  issued  from  timo  to  time 
and  that  each  new  issue  of  either  publication  contains 
rulings  not  previously  incorporated.  It  should  also  bo 
rememi>ercd  that  conference  rulings  are  made  public 
from  time  to  time  through  the  daily  papers  and  through 
traffic  publications;  so  some  important  ruling  may  he  in 
effect  for  a  considerable  time  before  it  is  incorporated 
in  bulletins  or  supplements.  For  instance,  Conference 
Rulings  Bulletin  No.  6  was  issued  April  1, 1913,  and  Sup- 
plement No.  1  to  Uiat  bulletin  was  not  issued  until  June 
1,  1914,  sixty-seven  new  rulings  having  l»en  brouglit  ont 
between  the  time  the  bulletin  was  issued  and  the  time 
the  supplement  was  issued. 

With  this  brief  introduction  we  will  pass  on  to  the 
discussion  of  some  of  the  subjects  covered  in  the  confer- 
once  rulings.  It  is  to  be  understood  that  no  attempt  has 
been  made  to  make  an  exhaustive  discussion  of  all  the 
subjects  covered,  as  the  rulings  are,  for  the  most  part, 
easy  to  understand  and  the  range  of  subjects  is  so  great 
that  the  discussion  would  easily  exceed  the  rulings  them- 
selves in  volume.    It  might  be  mentioned,  in  connection 

*By  iMtklnf  •  •inall  dvpo*it  vitk  the  Supcrintm*lcnt  ot  Docuncnta,  «up- 
[rlwiTfitt  or  nem  bulletin*  will  be  funiivlMU  m  »oon  a*  1mim4. 
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with  this  matter,  that  the  index  to  the  balletin  and  to  the 
BUpplement  is  so  arranged  that  it  is  quite  easy  to  deter- 
mine whether  or  not  any  subject  in  which  one  is  inter- 
ested is  covered  in  the  rolingg. 

Allowakobs 

Section  15  of  the  Act  to  Begulate  Commerce  provides 
that  if  the  owner  of  property  transported  subject  to  the 
Act  renders  any  service  connected  with  sach  transporta- 
tion, or  furnishes  any  instrumentality  used  in  connec- 
tion 'n-ith  it,  the  charge  or  allowance  therefor  most  be 
jnst  and  reasonable.  The  Commission  may  determine 
what  is  a  reasonable  amount  to  be  allowed  to  aluppers. 

Acting  under  the  authority  given  by  this  section,  the 
Comiiii&sion  has  provided  in  Baling  360  that  any  allow- 
ances that  are  made  to  shippers  will  be  considered  as 
concessions  from  the  rates  unless  regularly  published  by 
the  carrier  in  its  tariff's  and  so  made  available  to  all 
shippers  working  under  the  same  conditions. 

A  situation  which  often  calls  for  an  allowance  to  the 
shipper  by  the  carrier  is  in  connection  with  the  furnish- 
ing of  grain  doors  for  ordinary  box  cars  to  protect  bulk 
freight,  generally  grain,  which  is  loaded  into  these  cars. 
The  Commission  has  recognized  that  grain  shippers 
often  have  much  better  facilities  for  furnishing  these 
doors  than  have  the  carriers  and  that  there  is  nothing 
wrong  in  making  an  allowance  for  tlie  furnishing  of 
these  grain  doors,  provided  the  allowances  are  reason- 
able and  that  the  exact  condition  under  which  they  will 
be  furnished  is  specified  in  lawfully  filed  tariffs. 

In  Rulings  78  and  267  provisions  are  made  as  to  pay- 
ments for  grain  doors.  The  carriers  may  pay  the  actual 
cost  of  such  doors  with  stated  maximum  allowances  per 
grain  door  and  per  car.    Where  the  carrier  pays  for  the 
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doors  on  the  basis  of  actual  cost,  a  certified  statement 
from  tlie  shipper  as  to  the  number  of  doors  furnished 
and  the  cars  for  wliioh  furnished  is  in  every  instance  re- 
quired. In  Ruling  292  the  Commission  holds  that  the 
payment  for  floor  racks  for  refrigerator  cars  Is  similar 
to  the  payment  for  furnishing  groin  doors. 

AsTBJtn  SmruEifTS 

It  quite  often  happens  that  through  an  error  on  the' 
carrier's  part  a  shipment  goes  to  the  wrong  destination. 
The  Commission  clearly  indicates  that  carriers  may  rec^ 
tify  their  own  errors  in  sending  shipments  to  the  wrong 
destination  by  delivering  shipments  to  the  correct  des- 
tination without  the  extra  cost  on  account  of  such  errors. 
This  should  not  be  confused  with  the  fact  that  where  a 
carrier  misroutes  a  shipment  and  overcharges  arise 
through  such  misrouting,  charges  applying  over  that 
route  must  generally  be  paid  and  claim  filed.  This  mat- 
ter will  be  further  treated  in  considering  routing  and 
misrouting. 

Claius 


The  subject  of  claims  is  treated  in  a  great  many  forma 
in  the  conference  rulings,  but  as  the  matters  involved 
in  certain  kinds  of  claims,  such  as  misrouting  claims, 
will  be  treated  under  tlie  subject  with  wliich  the  particu- 
lar kind  of  claim  has  to  do,  it  is  the  intention  to  con- 
sider at  this  point  some  of  the  claim  matters  which  are 
not  treated  under  other  headings. 

It  is  quite  common  for  traffic  or  auditing  bureaus  to 
file  complaints  with  the  Commission  on  behalf  of  their 
clients.  In  Ruling  246  the  Coromission  states  that  while 
claims  filed  by  such  bureaus  will  be  entertained,  orders 
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for  payment  of  reparation  will  require  payment  to  be 
made  either  to  the  consignor  or  to  the  consignee,  accord- 
ing to  which  party  is  entitled  to  the  payment  In  Rul- 
ing 362  the  Commission  amends  tliis  provision  by  stat- 
ing that  it  will  recognize  an  assignment  of  a  claim  by  a 
consignor  to  a  consignee  or  by  a  consignee  to  a  con- 
signor, bat  it  will  not  recognize  an  assignment  to  a 
stranger  to  the  transportation  record ;  in  other  words,  it 
will  not  recognize  an  assignment  to  some  one  who  is  not 
shown  to  have  had  an  actual  interest  in  the  movement 
of  the  sliipmcnt,  as  in  the  case  of  the  shipper  or  con- 
signee. 

The  Commission,  in  the  conference  mlings,  con- 
stantly reaffirms  the  statement  that  the  carriers  must  in- 
vestigate freight  claims  before  paying  them.  In  Ruling 
15  it  was  stated  that  the  carrier  must  not  accept  the  au- 
thority of  a  comiectiiit,'  line  to  s!iii'lil  itsplf  from  respon- 
sibility in  paying  a  claim  but  that  it  must  iuvestigate  foi 
itself.  However,  in  Ruling  462  this  is  modified  to  the 
extent  that  the  Commission  approves  the  principle  of  di- 
rect investigation  embodied  in  the  rules  of  tlie  Freight 
Claim  Association,  whereby  the  carrier  against  which 
the  claim  is  presented  makes  investigation  for  itself  and 
for  the  otlier  carriers  concerned  in  the  joint  movement 
involved  in  the  particular  clainL  The  necessity  of  a 
thorough  investigation  before  payment  is  made  is,  how- 
ever, repeated. 

In  connection  with  the  payment  of  claims  withoat  in- 
vestigation, attention  is  called  bo  the  practice  of  some 
carriers  of  paying  claims  inmiediately  upon  presenta- 
tion, if  the  claimant  Ales  a  bond  to  provide  repayment 
in  case  it  is  afterwards  found  that  the  claim  has  been 
improperly  adjusted.  The  Commission  states  in  posi- 
tive terms  tliat  such  practice  is  illegal  and  in  direct  vio- 
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lation  of  the  requirements  for  investigation  before  pay- 
ment of  claim. 

Ruling  510  Bhotild  be  given  particular  attention,  as 
it  bears  u]>on  Uie  question  of  the  filing  of  claims  in  ac- 
cordance villi  the  requirement  of  Section  3  of  the  noi- 
form  bill  of  lading',  which  specifips  that  claims  for  loss, 
damage,  or  delay  must  l>e  filed  within  a  specified 
time.  The  Commission  holds  that  this  requiromeut 
is  met  when  the  slupper,  consignee,  or  the  lawful  holder 
of  the  bill  of  lading  files  with  the  agent  of  the  carrier, 
at  the  point  of  origin,  at  the  point  of  delivery,  or  with 
the  general  claim  department,  a  claim,  or  written  noticfl 
of  intended  claim.  This  notice  should  describe  the  ship- 
ment with  reasonable  definiteness  (using  as  far  as  pos> 
Bible  the  standard  form  for  the  presentation  of  claims 
which  was  approved  by  the  Commission,  December  2, 
1913). 

Some  firms  are  in  the  habit  of  filing  a  claim  imme- 
diately upon  receipt  of  a  shipment  which  thoy  know  wiU 
be  subject  to  a  claim,  the  amount  of  the  claim  being  sub- 
ject  to  change  later  on.  For  example,  a  carload  of  fruit 
is  received  at  destination.  Upon  opening  the  car  it  is 
found  that  some  of  the  fruit  has  been  damaged-  The 
claim  might  be  entered  for  $200,  subject  to  a  modifica- 
tion later  on  when  the  exact  amount  of  damage  is  ascer- 
tained. This  serves  the  purpose  of  putting  the  carriers 
on  notice  that  a  claim  will  be  filed  and  so  enables  them 
to  make  such  investigation  as  they  care  to  while  the 
matter  is  still  fresh  in  the  minds  of  the  employes  who 
have  handled  the  shipment,  and  while  all  records  aro 
easily  accessible. 

Ruling  489  should  be  carefully  noted.  It  provides  for 
the  payment  of  interest  on  overcharge  claims,  with  oor- 
tain  exceptions,  which  are  set  out  in  the  ruling 
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The  Conunission  saggests  that  it  is  its  opinion  that 
when  claims  are  paid  within  thirty  days  such  payment 
ebould  be  considered  as  cash  and  no  interest  should  be 
charged.  In  this  connection,  claimants  should  remem- 
ber that  it  is  the  duty  of  carriers  to  investigate  all  claims 
before  making  payment  and  that  when  a  shipment  has 
been  handled  by  several  lines  the  investigation  may  con- 
enme  a  considerable  amount  of  time,  even  if  it  is  dili- 
gently carried  on. 

Company  Matrrul 

It  is,  of  course,  customary  and  entirely  le^timate  for 
railroad  companies  to  handle  material  belonging  to 
themselves  without  freight  charges,  bat  a  carrier  may 
not  give  another  carrier  any  preference  in  the  handling 
of  its  freight,  either  by  offering  reduced  rates  or  free 
transportation.  Ruling  225  treats  of  this  matter  and 
should  be  carefully  studied.  A  part  of  this  ruling  well 
expresses  the  attitude  of  the  Commission. 

Vnder  the  law  a  carrier,  or  a  person  or  corporation  operating 
a  railroad  or  other  tranisportatiou  line,  may  not,  as  a  shipper  over 
the  linea  of  aiiothor  carrier,  be  givcu  any  preference  in  the  ap- 
plication  of  tariff  ratfis  on  interstate  Kliipaientu,  but  it  may  law- 
fully and  properly  take  advantage  of  leRai  tariff  joint  rat«a  ap- 
plying to  a  convenient  junction  or  other  point  on  its  own  line, 
provided  mch  shipnicnta  are  consigned  throagh  to  hucIi  point 
from  point  of  origin  and  are,  in  good  f^th,  sent  to  such  billed 
destination. 

This  ruling  should  be  read  in  full  in  order  to  get  a  clear 
Tiew  of  the  Commission's  attitude  on  this  subject 

Many  questions  arise  as  to  the  ijght  of  a  carrier  to 
transport  cars  or  parts  of  cars  for  other  carriers  with- 
out making  a  charge  for  transportation.  In  Baling  221 
a  case  is  presented  where  a  car  belonging  to  one  com- 
pany is  destroyed  on  another  company's  line.   The  qaeft- 
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tion  is  raised  as  to  whether  the  company  on  whose  line 
the  car  is  destroyed  may  transport  the  trucks  of  the  de- 
stroyed car  w-ithout  charge.  Where  a  car  belonging  to 
one  carrier  has  been  destroyed  on  the  line  of  another 
carrier,  it  must  l>e  remembered  that  the  carrier  on  whose 
line  the-car  has  been  destroyed  is  responsible  for  the  loss 
of  the  car.  Hence,  it  is  only  logical  to  find  that  in  Rul- 
ing 224  the  Commission  states  that  no  charge  need  be 
made  for  the  transportation  of  the  trucks  of  the  ear  to 
the  junction  of  the  line  owning  the  destroyed  car. 

The  rule  further  states  that  if  the  two  lines  do  not 
have  direct  connection,  but  that  the  trucks  must  be  han- 
dled over  one  or  more  intermediate  lines,  the  carrier 
responsible  for  the  loss  must  pay  the  regular  tariff 
charges  of  the  intermediate  lines  up  to  the  junction  point 
of  the  owner  of  the  car.  Intermediate  carriers  may  not 
favor  the  carrier  responsible  for  the  damage  because  it 
is  another  railroad,  but  they  must  treat  the  other  line 
as  they  would  any  other  shipper  and  charge  legally  pub- 
lished  tariff  rates. 

A  further  development  of  the  handling  of  material  in 
comiection  with  cars  that  have  been  damaged  on  foreign 
roads  is  fouml  in  Ruling  333.  The  owner  of  a  car  which 
had  bocQ  damaged  on  a  connecting  line  shipped  material 
for  repairing  that  car  to  the  foreign  line.  The  Commis- 
sion held  that  the  mat<?rial  might  move  free  only  over 
the  line  at  whose  ex])ense  the  repair  was  to  bo  made.  In 
complete  accord  n-ith  this  ruling,  Ruling  .173  provides 
that  the  carrier  responsible  for  the  damage  must  pay 
full  tariff  rates  in  the  transportation  of  the  repair  ma- 
terial over  the  line  of  the  carrier  owning  the  damaged 
car. 

The  fact  that  a  carrier  as  a  shipper  mnst  not  evade 
paj-ment  of  lawful  rates  is  further  emphasized  in  Ruling 
153,  where  an  interstate  carrier  undertook  to  secure  Bpe- 
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cial  rates  by  leasing  the  trackage  rights  connecting  its 
line  with  a  quarry  for  the  transportation  of  stone  for 
its  own  use.  The  Commission  refused  to  approve  the 
transaction  on  the  ground  that  it  was  clearly  an  attempt 
by  the  carrier  to  evade  the  published  rates  which  any 
other  shipper  would  have  had  to  pay. 

This  case,  however,  should  be  carefnUy  distinguished 
from  the  situation  developed  in  Ruling  439,  where  the 
Commission  ruled  that  a  company  might  haul  its  own 
material  where  it  had  trackage  rights  allowing  it  to  haul 
traffic  for  other  shippers.  In  the  first  case  the  secur- 
ing of  trackage  rights  and  the  hauling  of  nothing  but 
company  material  wore  clearly  attempts  to  avoid  pa>-ing 
rates  another  shipper  would  have  had  to  pay,  while  in 
the  latter  case  the  carriers  were  transporting  the  trafhc 
of  other  shippers  over  the  leased  track  and  the  hauling 
of  their  own  material  over  this  track  was  not  an  unjust 
discrimination  against  other  shippers. 

Briefly  expressing  the  substance  of  the  conference  rul- 
ings on  the  subject  of  company  material,  a  railroad  may 
transport  material  belonging  to  it,  and  to  be  used  by  it, 
without  collection  of  freight  charges,  but  it  may  not 
transport  material  for  other  carriers  under  any  but  law- 
fully published  rates,  except  in  cases  where  it  is  respon- 
sible for  loss  and  damage  to  pro]>erty  of  other  carriers. 
This  provision  is  directly  in  accord  with  the  general  rol- 
ings  of  the  Commission  to  the  effect  that  where  carriers 
are  responsible  for  loss  or  damage,  they  may,  ■within 
reasonable  limits,  take  steps  to  make  the  amount  of  the 
claim  for  which  they  are  responsible  as  small  as  pos- 
sible. 

Demubraob 


For  a  long  time  there  was  a  conflict  in  demurrage  reg- 
ulations, because  there  was  a  question  as  to  whether 
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deiQurrBge  was  subject  to  state  or  interstate  regulation. 
In  Buling  54,  however,  the  CommlssioD  very  positively 
assumed  jurisdiction  over  demurrage  on  interstate  ship- 
ments and  in  Ruling  223-8  it  affirmed  this  stand,  basing 
its  authority  on  the  section  of  the  Act  to  Reflate  Com- 
merce which  is  quot«d  in  that  ruling.*  In  Buling  223-b 
it  is  shovMi  why  it  is  necessary  that  the  Interstate  Com- 
merce Commission  should  have  full  jurisdiction  over  de- 
murrage on  interstate  shipments  in  order  to  avoid  end- 
less confusion. 

Demurrage  regulations  on  interstate  shipments  being 
subject  to  regulation  by  the  Commission,  it  became  very 
evident  that  uniform  roles  on  this  subject  were  very  de- 
sirable. Id  Buling  242  the  Comnussion  endorsed  the 
code  of  rules  prepared  by  the  National  Association  of 
Railway  Commissioners.  These  rules  are  revised  from 
time  to  time.  The  note  which  appears  in  connection  w^ith 
Ruling  242  is  very  important  and  is  repeated  here  in 
order  that  it  may  receive  due  emphasis. 

In  view  of  the  cxhsuBttvc  invcsU^tion  upon  which  the  De- 
jnomge  Code  u  baaed,  it  U  to  be  understood  as  cuutrtilling  in 
eaaes  where  any  conference  ruling  previously  made  coiiilicts  with 
any  of  its  proviaions.* 

The  Commission  has  issued  a  considerable  number 
of  conference  rulings  dealing  with  the  subject  of  demur- 
rage, but  many  of  these  were  issued  previous  to  the  time 
that  the  Commission  gave  approval  of  the  uniform  de- 
murrage code  and  many  of  the  matters  treated  in  the 
earlier  rulings  are  now  taken  care  of  in  the  demurrage 
rules  Uiemselves.  For  this  reason,  it  is  the  intention  to 
consider  ouly  a  few  rulings  where  important  principles 
are  laid  down. 


■Section  S  of  tha  Act  to  Ttefrulatc  CommerM. 
Mt  should  be  understood  that  many  lines  have  not  accepted  thi 
rules  in  their  entirety. 
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The  Commission,  having  taken  jurisdiction  over  de- 
murrage,  bases  this  jurisdiction  on  the  section  of  the 
Act  which  provides  among  other  things  that  carriers 
shall  publish,  post,  and  file  "all  terminal  charges  •  " 
which  in  any  wise  change,  affect,  or  determine  *  * 
the  value  of  the  service  rendered  to  the  passenger,  ship- 
per, or  consignee,"  and  which  also  provides  tliat  all  snch 
charges  become  a  part  of  the  "rates,  fares,  and  charges'* 
-which  carriers  collect.  It  naturally  follows  that  all  rules, 
regulations,  and  charges  in  connection  with  demurrage 
must  be  filed  in  accordance  with  Uie  Interstate  Com- 
merce Commission's  rc<juirements,  just  as  tariffs  con- 
taining freight  rates  or  fn^ight  classifications  are  filed. 

One  of  the  abiiSL.s  wli:<  li  was  formerly  very  common 
in  connection  with  the  handling  of  demurrage  matters 
was  the  fact  that  there  was  no  uniformity  in  the  assess- 
ing of  demurrage  charges  or  in  the  failure  to  assess 
them.  The  earners  would  often  require  one  shipper  or 
receiver  of  freight  to  pay  demurrage  while  another  did 
not.  This  brought  about  a  discrimination,  which  in  some 
cases  ran  into  thousands  of  dollars.  It  was  also  quite 
oommon  to  leave  to  the  agent  of  the  carrier  or  some 
other  representative  the  question  of  cancellation  of  de- 
murrage charges  once  assessed.  For  example,  if  the 
shipper  or  consignee  could  prodace  a  fairly  plausible  ex- 
cuse, such  as  the  fact  that  it  was  rainingior  snowing  on 
a  certain  day,  the  demurrage  charges  would  be  cancelled, 
even  though  the  pretext  was  insuflicient  The  Commis- 
sion dearly  had  the  conditions  in  mind  in  framing  Bal- 
ing 223,  where  it  speaks  as  follows : 

The  Conuniesion  can  not,  therefore,  ncogahe  bs  lawfal  any 
rule  govenuDK  demarraRe  the  application  of  which  i»  dependent 
npon  the  judgment  or  t^iwretion  of  some  person,  or  which  pro- 
vides for  exemption  tlicioi'rom  in  certain  ejcigencies  in  the  orea- 
tiOD  of  whkh  the  carrier  haa  no  part.  Intcmtate  tariffs  contain- 
ing mch  roles  must  be  corrcet«d  or  cancelled. 
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In  Ruling  135  the  Commission  set  up  a  general  stand- 
ard as  to  what  it  will  consider  as  valid  reasons  for  waiv- 
ing demurrage  charges  where  the  carrier  is  not  respon- 
sible for  the  conditions  that  caused  demurrage  to  ao- 
cme.    The  Commission  speaks  as  follows  in  this  rating: 

It  ia  permisRible  to  provide  that  demurrage  charftea  shall  be 
waived  or  refunded  in  caae  of  weather  interfereooe  of  such  sever- 
ity aa  to  damage  the  freight  itt  hondlia;  it  into  or  from  th«  car, 
or  when  Rhipmcnt  in  frozen  so  aa  to  prevent  or  serioualy  hinder 
unloading,  or  nheii  because  of  Uood  or  high  water,  or  snowdrifta 
which  it  is  the  carrier't  doty  to  remore,  it  \a  impracticable  to  get 
to  ear  for  loading  or  unloading. 

This  ruling  of  the  Commission  takes  into  considera- 
tion that  it  would  not  be  reasonable  to  expect  the  load- 
ing or  nnloading  of  certain  kinds  of  freight  in  extreme 
weather.  For  example,  fruit  could  not  be  handled  when 
the  thermometer  is  considerably  below  the  freezing 
point  It  will  be  found  that  demurrage  charges  must 
now  be  asseftsed  upon  this  basis  unless  the  carrier  has 
interfered  with  the  loading  or  unloading  of  cars,  or  some 
extreme  condition  of  nature,  such  as  unusual  cold 
weather  or  high  water,  has  prevented  the  shipper  or  con- 
signee from  loading  or  nnloading. 

In  some  cases  there  may  be  doubt  as  to  whether  de- 
morrago  charges  shoold  be  assessed  or  not,  just  as  there 
may  be  a  question  as  to  whether  or  not  a  freight  rate  is 
reasonable  or  whether  or  not  some  other  charge  is  rea- 
sonable. In  sucii  cases  it  is  the  carrier's  duty  to  enforce 
tariff  provisions  and  to  allow  the  Interstate  Commerce 
ConmuAsion  to  pass  upon  the  question  or  whether  the 
charges  may  be  refnnded  or  not'  Such  questions  are, 
however,  outside  the  scope  of  the  discussion  of  the  con- 
ference rulings. 


Trkr  U  williiuc  to  refund  under  th«se  drcumataaeea,  Um 
b«  handltd  InformaUy  with  tha  Cocnmiuion. 


'If  tli«  carrier  U  willi 
Baatt«r  can 
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en  shipments  ore  misrooted,  it  is  qaite  often  the 
case  that  drayage  charges  result  from  the  fact  that  the 
sliipment  goes  to  the  wrong  tenninal.  The  Coraiuission 
has  several  times  niled  relative  to  the  payment  of  dray- 
age charges  which  have  accrued  through  such  mis- 
routings. 

The  attitode  of  the  Commission  relative  to  the  payment 
of  drayage  charges  was  formerly  shown  in  Euling  286-d. 
This  ruling  states  iliat  it  is  the  duty  of  the  doUvering 
carrier  to  make  delivery  at  the  terminal  designated  in 
routing  instruction^ *either  by  switching  or  by  carting, 
and  that  the  carrier  responsible  for  such  mlsrouting  must 
pay  the  charges,  hot  that  payment  of  such  charges  mnst 
not  be  made  to  oonsigneefi. 

In  Ruling  474-b  the  Commission  has  modified  its  origi- 
nal attitude  to  the  extent  of  providing  that  xf  the  con- 
signee takes  deli^'ery  at  a  tenninal  where  shipment  has 
erroneously  been  sent,  damages  may  be  recovered  to  the 
extent  of  the  difference  in  drayage  charges  between  what 
they  would  have  been  from  the  terminal  specified  by  the 
shipper  and  what  they  were  from  the  terminal  at  which 
delivery  was  actually  taken.  To  illustrate,  suppose  that 
drayagp  from  terminal  A,  the  one  specified  by  the  shipper, 
would  have  been  one  dollar,  while  from  terminal  B,  where 
shipment  was  actually  delivered,  the  drayage  was  two 
dollars.  A  refund  of  one  dollar  could  lawfully  be  made 
as  representuig  the  loss  incurred  through  the  carrier's 
«rror. 

tFBEE  Transportation  of  Pbopehtt 
; 


(a)  Employes'  Household  Goods 

It  will  be  found,  from  a  careful  study  of  the  various 
rulings  of  the  Commission,  that  the  particular  object  of 
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the  rulings  relatiog  to  the  subject  embraced  in  the  above 
heading  has  been  to  define  very  r'*r.r!y  under  just  what 
conditions  household  gooJs  may  he  transported  free. 
The  substance  of  these  roliiti^s  i;i  thitt  the  carriers  may 
transport  the  household  gooils  of  their  own  employes 
who  are  actually  in  their  service  at  the  time  that  the 
shipment  moves. 

Buling  208-b  indicates  the  general  policy  of  the  Com- 
mission very  clearly.  Tliis  ruling  states  that  while  the 
Commission  docs  not  construe  the  law  as  preventing  a 
carrier  from  giving  this  free  transportation  to  house- 
hold goods  and  personal  effects  of  employes,  it  empha- 
sizes the  fact  that  free  transportation  must  be  for  em- 
ployes of  the  individual  iiii'  :u::l  not  for  employes  of 
organizations,  even  though  tiie  carrier  may  belong  to 
such  organization.  Ruling  335,  which  is  typical  of  the 
CommiBsion's  feeling  on  this  subject,  states  that  an  em- 
ploye of  the  American  Railway  Association,  of  which  the 
particular  carrier  in  question  was  a  member,  oould  not 
bo  accorded  free  transportation  for  his  hotisehold  goods. 


(fc)     In  General 

A  nnbiber  of  questions  have  arisen  from  time  to  time' 
as  to  free  transportation  of  property  under  Seclioos  1 
and  22  of  the  Act  It  will  be  found,  from  a  stndy  of  the 
varioQS  rulings,  that  while  the  Commission  has  closely 
adhered  to  what  it  believes  tc  T.e  llie  meaning  of  the  Act 
relative  to  free  transportation  of  property  for  charitable 
institutions  and  for  other  organizations,  its  attitude  haa 
not  been  to  compel  compliance  with  a  limited  literal 
meaning  of  the  provisions. 

As  typical  of  its  attitude,  in  Baling  185  the  Coinnus> 
sion  decided  that  a  museum  erected  in  a  public  park  by 
private  subscriptions  and  bupporlod  partly  by  taxes  and 
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partly  by  the  income  of  funds  contrilrated  by  citizen* 
might  be  given  free  or  redaced-rate  transportation,  al- 
thoogh  an  admission  fee  was  charged  on  certain  days 
of  the  week,  admission  being  free  at  all  other  times. 

JUBISDICnOK  07  THB  ISTESSIATZ  COUMEBOE  COUMISSIOH 

The  subject  of  the  jnrlsdiction  of  the  Interstate  Com- 
merce Commission,  which  is  a  very  large  and  important 
one,  has  been  quite  extensively  dealt  with  in  the  treatise 
on  The  Act  to  Beffulate  Commerce  and  Supplemental 
Acts,  which  constitutes  a  part  of  this  course.  What  is 
found  in  the  conference  rulings  relative  to  this  subject 
is  quite  often  simply  a  repetition  of  what  is  said  in  the 
Act  itself.  The  rulings  are  largely  important  as  empha- 
sizing a  number  of  individual  cases  wherein  the  Com- 
mission has  or  has  not  jurisdiction.  This  treatise,  there- 
fore, will  consider  only  some  of  the  rulings  relative  to 
the  Commission's  jurisdiction,  particularly  those  which 
refer  to  important  principles. 

It  is  quite  important  to  understand  something  of  the 
nature  of  the  cases  over  which  the  Commission  does  not 
have  jurisdiction.  The  Act  in  general  confers  authority 
upon  Uie  Interstate  Commerce  Commission  to  rcgQlat« 
interstate  transportation  within  the  United  States.  It 
naturally  follows  that  the  Commission  does  not  have 
jurisdiction  when  the  transportation  does  not  take  plac« 
within  the  United  States,  when  it  is  not  interstate,  or 
when  the  matters  involved  are  not  matters  specified  in 
the  Act, 

Bnling  384  states  that  the  Commission  has  no  juris- 
diction over  the  charges  made  for  meals  on  dining  cars. 
The  reason  for  this  is  that  such  charges  are  not  em- 
braced in  the  Act  to  Regulate  Commerce,  although  they 
are  charges  which  are  collected  by  carriers  engaged  in 
interstate  commerce.    Buling  296  states  that  the  Com- 
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mission  is  without  authority  to  require  additioHal  train 
service.  Rulings  317  and  127  deal  with  damages  doe 
to  errors  of  coraraon  carriers  over  which  tlie  Commission 
is  given  no  jurisdiction  by  the  Act  to  Regulate  Com- 
merce. It  sliould  be  understood,  however,  that  although 
the  Commission,  under  the  Act  to  Regulate  Commerce, 
could  not  assess  damages,  there  would  still  be  open  to  the 
claimant  the  right  to  take  the  matter  before  a  court,  and 
relief  might  be  secured  if  actual  damages  could  be  shown. 

In  Ruling  343  the  Commission  directly  suggests  that 
the  relief  desired  by  the  claimant  may  bo  secured  at  com- 
mon law,  that  is,  by  carrying  the  matter  to  court.  It 
should  be  understood,  however,  that  when  the  Commis- 
sion is  given  jurisdiction  in  the  Act  to  Regulate  Com- 
merce, cases  must  generally  be  brought  before  the  Com- 
mission before  they  can  be  brought  into  court  and  cases 
where  actions  of  the  Commission  may  bo  taken  to  court 
are  quite  limited. 

Vr'hilc  the  Commission,  in  the  conference  rulings,  has 
specified  a  number  of  matters  over  which  it  has  not  juris- 
diction, it  has  also  specified  a  number  of  important  mat- 
ters over  which  it  has  jurisdiction  and,  in  connection  with 
its  jurisdiction,  it  is  well  to  consider  some  of  these  mat- 
ters as  developed  at  various  times.' 

Ruling  241  shows  that  the  Commission  has  jurisdiction 
over  canal  boat  lines  when  such  lines  make  through  rates 
or  arrange  for  a  through  movement  with  a  rail  line.  Bnl- 
ing  374  shows  that  a  car  ferry  company,  while  it  is  a  sep- 
arate organization  that  has  no  direct  dealings  with  the 
public,  is  subject  to  the  Act  to  Regulate  Commerce 
because  it  connects  two  interstate  rail  carriers. 
Ruling  368  shows  that  a  traction  company  located  wholly 
within  one  state  is  subject  to  the  Act  to  Regulate  Com- 
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meroe  when  it  transports  express  matter  originating  at 
or  destined  to  points  outside  of  the  state.  BuUngs  89 
and  162  refer  particularly  to  carriers  belonging  to  mu- 
nicipalities and  hold  that  when  such  carriers  participate 
in  interstate  movements  they  are  subject  to  the  Act  to 
Regulate  Commerce. 

The  amended  Act  to  Regulate  Commerce  gives  the 
Commission  jurisdiction  over  telegraph  and  telephone 
companies  and  this  jurisdiction  as  brought  out  in  consid- 
erable detail  in  Rulings  305  and  394  is  a  logical  develop- 
ment of  the  aothority  conferred  upon  the  Commission  by 
the  Act 

Ruling  422  is  of  especial  importance,  as  it  calls  attri- 
tion to  the  authority  of  the  Interstate  Commerce  Com- 
mission over  rates  by  water.  This  authority  was  recently 
conferred  upon  the  Commission  by  the  Panama  Canal 
Act  In  tliis  ruling  it  will  be  noted  that  the  movement  is 
entirely  by  water,  but  that  on  account  of  the  new  provi- 
sion of  the  Act  the  Commission  has  jurisdiction. 

MimKiuu  Weights 

The  minimom  carload  weight  is  a  very  important  fac- 
tor in  the  assessing  of  freight  charges  and  it  is  quite  nec- 
essary to  note  the  action  taken  by  the  Commission  in  the 
adjustment  of  certain  matters  where  the  minimum  car- 
load weight  has  appeared  in  connection  with  a  number  of 
cases. 

Ruling  264  emphasizes  an  important  principle  in  that 
it  specifies  tlmt  only  one  minimum  carload  weight  shall 
apply  in  connection  with  a  joint  through  rate.  It  should 
be  noted,  however,  that  the  Commission  does  not  condemn 
the  practice  of  using  through  rates  made  up  of  a  combina- 
tion on  a  specific  base  point,  which  provides  one  minimum 
weight  in  connection  with  the  application  of  the  rate  up 
to  the  base  point  and  a  different  minimum  weight  in  con- 
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nection  vritli  tlie  portion  of  tiie  rate  applying  beyond  tbe 
base  point 

In  Ruling  152  the  well-estaWished  principle  is  con- 
firmed that  a  shipment  may  be  billed  on  the  basis  of  the 
minimnni  carload  weight,  even  tlioogh  the  actaal  weight  is 
less,  when  the  carload  rate  produces  lower  charges  than 
would  be  the  case  where  the  actual  weight  and  the  less- 
thaii-carload  rate  is  used.  The  Commission  goes  so  far 
as  to  say  that  a  tariff  ruling  made  so  as  to  prevent  the 
shipper  from  paying  charges  on  the  basis  of  the  minimum 
Toight  and  carload  rate  Is  tinreasonable  and  should  be 
amended. 

A  matter  which  has  caused  a  great  deal  of  discussion 
in  the  past  is  the  question  as  to  whether  the  carrier  shall 
assess  charges  on  the  basis  of  the  minimum  weight  ap- 
plj-ing  on  the  car  which  the  shipper  orders  or  on  the  basis 
of  tlie  minimum  weight  applying  on  the  car  which  the  car- 
rier furnishes  when  it  cannot  supply  the  kind  or  size  of 
car  ordered.  To  illustrate:  Tlie  shipper  orders  a  40-foot 
car,  but  the  carrier  has  no  40-foot  car  available  and  for- 
nishes  a  50-foot  car.  The  question  arises:  Shall  the  car- 
rier assess  charges  on  the  basis  of  the  car  that  the  ship* 
per  ordered  or  on  the  basis  of  the  car  that  was  actually 
fnrnishedt  When  the  earlier  rulings  were  issued,  some 
of  the  carriers  provided  that  when  they  could  not  furnish 
cars  of  the  size  ordere<l  by  the  shippers,  the  charges 
would  be  based  upon  the  size  of  the  cars  ordered,  while 
other  carriers  did  not  make  any  such  provision. 

The  Commission  early  began  to  impress  opon  the  car- 
riers that  when  they  could  not  furnish  cars  of  the  size 
ordered  by  the  shippers,  provided,  of  course,  that  such 
cars  would  take  the  shipment,  they  must  bill  the  shipment 
in  accordance  witli  the  shipper's  request,  as  it  was  not 
fair  to  the  sliipper  to  compel  him  to  pay  higher  charges 
because  the  carrier  could  not  famish  the  desired  car. 
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Provisions  are  now  made  in  tariffs  and  classifications  to 
the  effect  that  the  charges  will  be  assessed  on  the  basis 
of  the  car  ordered,  with  the  limitation  that  the  shipper 
mnst  give  the  carrier  a  reasonable  opportnnity  to  secure 
the  needed  car.  In  this  connection  it  must  be  remem- 
bered that  carriers  very  often  do  not  have  any  regular  do- 
mand  for  cars  of  some  special  kind  or  size.  For  example, 
many  roads  do  not  ordinarily  handle  traffic  which  calls 
for  50-foot  cars  and  consequently  they  must  look  to  their 
connections  to  famish  them  with  such  equipment  Thus, 
it  would  not  be  reasonable  to  expect  them  to  furnish  such 
a  car  upon  demand. 

As  a  very  natural  sequence  to  the  requirements  of  the 
Commission,  the  carriers  must  base  their  charges,  as  a 
rule,  upon  the  size  of  the  car  ordered  rather  than  upon 
the  size  of  the  car  actually  furnished.  The  Commission, 
in  the  conference  rulings  and  elsewhere,  specifies  that 
where  shipments  are  transferred  en  route  the  shipper  is 
not  to  bo  assessed  higher  charges  becaosc  the  equipment 
into  which  the  shipment  is  transferred  would  require 
higher  charges.  As  an  example  of  this,  a  shipper  may 
load  a  shipment  into  one  car,  but,  on  account  of  mechani- 
cal defects  or  for  other  reasons,  the  carrier  may  find  it 
necessary  to  transfer  this  shipment  into  two  cars.  In 
such  a  case  the  carrier  should  put  a  notation  on  the  way- 
bill to  show  what  action  was  taken  in  order  that  the  con- 
necting carriers  may  protect  the  billing  based  on  the  car 
in  which  the  shipment  left  the  ori^ating  point  Origi- 
nating carriers  should  also  note  on  tlie  bills  of  lading 
when  cars  other  than  the  ones  ordered  by  the  shipper  are 
furnished. 

IROUTIKO  AUD  MisRounso 
tb< 


There  is  probably  no  more  important  subject  treated  in 
the  conference  rulings  than  that  of  routing  and  misroot- 
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ing  of  freight.  It  is  quite  tme  that  a  great  many  mlings 
have  been  made  oo  this  subject,  but  it  is  al&o  true  that 
while  the  number  of  rulings  is  large  the  general  princi- 
ples underlying  the  rulings  are  very  small.  Particularly 
is  this  true  of  the  later  rulings,  as  the  Commission  has  io 
some  cases  reversed  the  opinions  which  were  sot  forth  in 
the  earlier  rulings. 

In  starting  the  consideration  of  this  subject,  it  mast  be 
remembered  that  Section  15  of  the  Act  provides  that  the 
shipper  may  designate  the  routing  of  his  freight.  In 
order  that  this  provision  may  be  thoroughly  undprstood, 
the  portion  of  Section  15  giving  tliis  power  to  the  shipper 
is  here  reproduced : 


In  all  cases  where  at  the  time  of  deliver}-  of  proper^  to  any 
railroad  corporation  being  a  common  carrier,  for  transportatioD 
Bubject  to  tliu  provisions  of  tbis  Act  to  any  point  of  dMtinatioo, 
between  which  and  the  point  of  mich  delivery  for  Bhipment  two 
or  more  throu(;h  routes  and  through  rates  shall  have  been  estab- 
lished OS  in  this  Act  provided  to  which  throufth  routes  and 
through  rates  such  carrier  ia  a  party,  the  penon,  firm,  or  corpo- 
ratioD  mnlriwg  auch  aMpment,  subject  to  such  reasonable  excep- 
tions and  regulations  &»  tho  Interstate  Commerce  ComnuMion 
ahall  from  time  to  time  pn'scribc.  shall  have  the  right  to  desig- 
nate in  writing  by  which  of  such  through  rootea  aueh  property 
ahall  be  transported  to  dentination,  and  it  shall  thereupon  be  the 
duty  of  the  initial  carrier  to  route  aaid  property  and  issoe  a 
through  bill  of  lading  therefor  as  so  directed,  and  to  tranaport 
■aid  property  over  its  own  line  or  lines  and  deliver  the  aame  to  a 
cooneclinR  line  or  lines  aecordinfc  to  such  through  route,  and 
it  shall  be  the  duty  of  each  of  said  connecting  carriers  to  reoetvs 
said  property  and  transport  it  over  the  said  line  or  lines  and 
deliver  the  same  to  the  next  succeeding  carrier  or  consignee  ao- 
cording  to  the  routing  instructions  in  said  bill  of  lading:  Pro- 
Tided,  however.  That  the  shipper  shall  in  all  instanott  have  the 
right  to  determine,  where  competing  linea  of  railroad  constitute 
portions  of  a  through  line  or  route,  over  which  of  said  competing 
lines  BO  constituting  a  portion  of  s&id  through  line  or  route  his 
Areight  shall  bo  traoaported. 
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It  will  be  seen  that  the  various  conference  rulings  are 
strictly  in  accordance  with  Uiis  provision  of  the  A^ 

A  few  of  the  fundamental  principles  in  connection  with 
the  routing  of  freight  are  worthy  of  especial  considera- 
tion before  passing  on  to  a  study  of  the  rulings  ui  cases 
arising  in  connection  with  various  individual  situations. 
It  is  the  duty  of  the  carriers  to  send  a  shipment  over  the 
route  (using  the  class  of  route  specified  by  the  shipper) 
which  provides  the  lowest  freight  charges,  subject  to  cer* 
tain  modifications,  such  as  the  fact  that  tiie  rooto  carry- 
ing the  lower  rate  must  give  reasonably  good  service, 
considering  time,  distance,  and  other  factors.  The  feel- 
ing of  the  Commission  on  this  particular  point  is  well 
ghown  by  Ruling  91. 

The  general  principle  that  the  carrier  shall  route 
freight  over  the  route  taking  the  lowest  rate  may  well  be 
illustrated  by  supposing  that  between  points  A  and  B 
there  are  two  routes  available.  Over  the  first  route  the 
rate  is  %  cents  per  100  pounds,  while  over  tlie  second 
route  the  rate  is  $1  per  100  pounds.  Suppose  that  the 
routing  is  left  to  the  discretion  of  the  carrier.  As  the 
length  of  each  route  is  practically  the  same  and  the  time 
ordinarily  consumed  by  eadi  route  is  the  same,  the  car- 
rier would  generally  be  held  guilty  of  misrouting  if  it 
were  to  move  the  shipment  over  the  rente  taking  the  $1 
rate.  If  the  route  taking  the  96-cent  rate  wore  twice  as 
long  as  the  more  expensive  route,  the  carrier  might  not  be 
guilty  of  misrouting. 

Another  important  underlying  principle  is  that  the 
routing  specified  by  the  shipper  on  his  bill  of  lading  must 
be  followed,  or  the  carrier  failing  to  follow  such  routing 
instructions  will  be  liable  to  a  claim  for  misrouting. 

Kulings  28G-f  and  474-c  should  be  given  especial  atten- 
tion as  dealing  with  the  duty  of  carriers'  agents,  relative 
to  executing  bills  of  lading  which  are  improperly  made 
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out,  showing  conflicting  routes  and  rales.  The  modi6ca- 
tion  of  Ruling  286-f  (last  paragraph  of  Ruling  47*-c) 
should  be  carefully  noted  as  it  provides  a  definite  pro- 
cedure to  be  followed  when  the  shipper  cannot  be  located. 

■While  the  Act  provides  that  the  shipper  may  designate 
the  routing  for  his  shipment,  the  Commission  allows  the 
carrier  to  specify  in  tariffs  over  what  routes  the  rates 
contained  in  that  tariff  will  apply  and  to  this  extent 
allows  the  carriers  to  specify  the  intermediate  routing  of 
Bbipmentfl.  This  can  only  be  done,  however,  where  Bpe- 
cific  tariff  provision  is  made  as  to  the  routing  of  ship- 
ments. It  should  be  remembered  that  the  shipper  has  the 
right  to  designate  the  tcrminol  delivery.  Ruling  214-b 
covers  this  general  subject  in  a  very  satisfactory  manner. 

Ruling  214-g  should  be  carefully  studiud  in  connection 
with  what  has  already  been  said  as  to  the  carrier's  re- 
sponsibility in  routing  shipments  where  the  shipper  do«« 
not  specify  the  route.    Part  of  this  section  is  as  follows: 

Shippers  must  bc&r  in  mind  that  there  is  a  limit  beyond  which 
an  agent  of  a  carrier  could  not  reasonably  be  expected  to  know 
as  to  tenniiuil  delivery  or  local  rates  at  distant  points  and  on 
lines  of  distant  roads  to  or  with  which  he  has  no  speci&c  joint 
through  rates. 

As  an  illustration  of  this  point,  the  agent  of  a  carrier 
operating  at  New  York  City  might  clearly  bo  responsible 
for  a  knowledge  of  rates  to  states  near  by,  such  as  New 
York,  Connecticut,  or  Ohio,  but  to  some  far  western  point, 
where  rates  are  made  by  adding  together  two  or  more 
rates,  it  is  not  expected  that  the  agent  would  have  a 
knowledge  as  to  the  route  taking  the  lowest  rates.  It  is 
quite  possible  that  the  rates  applying  might  only  be  ob- 
tainable by  taking  the  matter  up  with  each  carrier  oon- 
oerned  in  the  movement. 

Understanding,  therefore,  (1)  that  the  carrier  is  ordi- 
narily  held  responsible  for  routing  a  shipment  over  the 
note  taking  the  lowest  rate,  in  the  absence  of  instmo- 
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tions  from  the  shipper.  (2)  that  the  carrier  is  expected  to 
observe  the  shipper's  rniitii));  instructions  when  they  are 
given,  unless  each  instiin-tiuns  are  inconsistent  or  at  va- 
riance with  tariffs,  and  (3)  liiat  there  is  a  limitation  to 
the  extent  of  the  knowledge  that  the  carrier's  agent  may 
be  expected  to  Luve  as  to  terminal  delivery  or  local  rates 
at  distant  points,  a  few  of  the  rolings  will  now  be  briefly 
considered. 

The  CommissioD,  in  various  rulings,  is  very  specific  in 
its  stateraeut  Uiat  the  carrier  responsible  for  the  misrout- 
ing  must  pay  the  claim  for  overcharges  resulting  from 
such  misrouting.  The  responsibility  in  many  cases  rests 
with  the  initial  carrier  through  failure  to  call  the  ship- 
per's attention  to  a  bill  of  lading  which  has  contradictory 
provisions  in  it  or  on  account  of  its  accepting  freight 
subject  to  a  bill  of  lading  containing  provisions  which 
cannot  be  complied  with.  The  initial  carrier  may  also 
render  itself  liable  for  misrouting  through  failure  to 
specify  routing  directions  on  its  billing  to  the  connecting 
carrier  or  through  transmitting  erroneous  instructions. 

When  the  Conmiission  refers  to  bills  of  lading  contain- 
ing contradictory  provisions,  reference  is  generally  made 
to  the  fact  that  a  shipper  may  make  out  a  bill  of  lading 
spedfying  a  certain  i»nte  but  at  the  same  time  showing 
a  rate  which  does  not  apply  over  the  route  specified.  Sup- 
pose, for  example,  that  a  sliippor  shows  as  the  routing  on 
his  bill  of  lading  the  A.  6.  R.  B.,  care  of  the  C.  D.  B.  R., 
at  Jonesville,  and  at  tlie  same  time  shows  a  rate  of  20 
cents  per  100  pounds.  As  the  agent  finds  that  the  20-ccnt 
rate  does  not  apply  over  the  specified  route  but  that  it 
does  apply  over  some  other  route,  there  is  a  question  in 
his  mind  as  to  whellfr  the  route  or  the  rate  is  correct  in 
accordance  with  the  shipper 's  wishes.  According  to  Bill- 
ing 474-0  the  agent  should  take  the  matter  up  with  the 
shipper  to  find  out  whether  the  route  or  the  rate  is  to  be 
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observed.  The  fact  that  the  rat«  shown  is  either  hi^er 
or  lower  than  the  rate  applying  over  the  specified  rooting 
would  not  prove  that  either  Uie  one  or  the  other  is  cor- 
rect,  as  the  shipper  may  have  had  in  mind  something  en- 
tirely apart  from  the  freight  rate  when  makiog  out  his 
bill  of  lading.  ~- 

In  some  of  the  mlings  it  is  shown  that  a  transit  priv- 
ilege was  lost  by  the  shipper  on  accomit  of  an  erroneous 
routing,  and  the  transit  privilege  might  be  worth  several 
times  the  difference  between  the  rates  applying  over  two 
different  routes.  Aside  from  transit  privileges,  the  ship- 
per may  have  many  other  reasons  for  desiring  his  ship- 
ment to  move  over  a  certain  route.  For  this  reason, 
therefore,  the  Commission  now  takes  the  stand  that  the 
carrier  must  have  definite  advice  from  the  shipper  as  to 
jnst  what  route  he  wants  used  if  shipper  can  be  found. 

When  the  carrier  misrontes  a  shipment,  either  by 
ignoring  the  routing  specifications  supplied  by  the  ship- 
per or  by  sending  tlie  bhipment  over  a  route  not  taking 
the  lowest  rate,  it  will  be  liable  for  the  difference  between 
tlie  rate  paid  and  the  rale  wliioh  should  have  been  applied 
had  the  Bhipment  moved  over  the  proper  route.  The  car- 
rier at  fault  must  not  only  pay  the  difference  between  the 
freight  rates,  but  it  must  take  care  of  certain  other  lossc 
which  may  occur.  If  a  shipment  goes  to  the  wrong  ter- 
minal on  account  of  misronting,  the  carrier  at  fault  must 
pay  the  expi>nse  of  having  the  shipment  delivered  at  the 
right  terminal.  As  long  delays  often  occur  in  moving 
shipments  from  one  terminal  to  another,  the  consignee 
will  often  fmd  it  advisable  to  take  advantage  of  the  Com- 
mission's provisions  as  to  recovery  of  additional  drayage 
charges  in  Ruling  474-c  hy  having  his  shipment  drayed 
from  the  terminal  whore  the  shipment  has  been  seat  in 
error  by  the  carriers. 
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What  has  80  far  been  said  as  to  rooting  and  misroDting 
refers  to  actions  on  the  part  of  the  carriers.  It  most  not 
be  forgotten,  however,  that  because  a  carrier  is  respon- 
sibld  for  misrouttng  when  it  routes  a  shipment  over  a 
line  taking  higher  charges  than  would  have  accrued  over 
other  lines,  it  is  not  responsible  in  most  cases  where  the 
shipper  himself  so  routes  a  shipment  as  to  incur  higher 
freight  charges.  The  carrier's  agent  is  not  presumed  to 
be  familiar  with  all  the  reasons  which  may  have  led  a 
shipper  to  designate  the  certain  routing.  As  has  already 
been  brought  out,  there  may  be  a  transit  or  other  privi- 
lege applying  via  one  route  which  does  not  apply  via  an- 
other. Thus,  a  higher  charge  accruing  over  one  route  as 
against  another  might  be  considerably  more  than  offset 
by  such  a  transit  pri%-ilcgc.  The  shipper  may  consider 
time  as  a  very  important  factor  in  the  handling  of  his 
business  and  on  tliat  account  may  be  entirely  willing  to 
pay  a  higher  rate  than  he  might  secure  over  some  other 
route.  The  Commission  has  repeatedly  held  that  the  ship- 
per cannot  expect  to  recover  when  the  overcharge  aocmes 
through  his  own  action.  The  following  statanest,  aju 
pearing  in  a  number  of  cases  decided  by  the  ComnuBsioD,' 
may  safely  be  said  to  be  typical  of  the  Commission's  at- 
titude upon  the  subject  of  routing  by  the  shipper : 

Where  routing  instrucUoni  are  followed,  no  misrooting 
arise. 

As  a  general  proposition,  therefore,  it  may  bo  said  that 
a  shipper  should  either  ascertain  definitely  for  himself 
which  routing  is  the  best  smted  to  meet  his  own  needs  or 
he  should  leave  the  matter  to  the  carriers,  who,  as  al- 
ready shown,  are  responsible  under  the  law  to  the  extent 
of  seeing  that  the  shipment  moves  over  the  route  carry- 
ing the  lowest  rate.  In  tliis  connection  it  must  be  remem- 
bered that  while  the  Commission  holds  the  carriers  re- 
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sponsible  for  the  roating  of  shipments  so  as  to  secure  the 
lowest  rates,  the  employes  of  the  carriers  cannot  be  ex- 
pected to  make  the  detailed  Rluf-y  cf  the  subject  that  is 
often  required.  The  one  safe  way  to  secore  the  lowest 
rates  and  best  routing  is  to  make  a  systematic  study  of 
tlie  subject  and  to  know  that  wlitu  a  certain  routing  isi 
specified  it  is  the  one  best  adapted  to  the  needs  of  the  par- 
ticular business,  everything  taken  into  consideration.  Aa 
already  suggested,  the  lower  freight  rates  do  not  always 
signify  the  best  routing.  The  question  of  routing  freight 
sliipments  is  discussed  in  th(>  treatise  on  that  subject 
which  is  a  part  of  this  course  and  which  should  be  given 
careful  study.' 

From  the  foregoing  discussion  of  routing  and  misrout- 
ing,  so  far  as  the  conference  rulings  are  concerned,  the  at- 
titude that  the  Commission  may  be  expected  to  manifest 
in  the  cases  which  come  before  it  may  be  ascertained,  al- 
ways subject,  of  course,  to  the  modification  that  some  cir- 
cumatancos  may  come  into  the  individual  case  which  will 
serve  to  make  exceptions. 


Passes 
(a)  In  Oeneral 

While  the  Commission  has  issued  a  great  many  mlinga 
relative  to  the  issuance  of  passes,  this  matter  will  not  be 
discussed  in  detail  at  this  time,  as  the  issuance  of  passes 
is  very  largely  a  question  in  connection  with  the  handling 
of  passenger  traffic 

It  will  be  found,  from  the  various  rulings  of  the  Com- 
mistdon  on  the  subject  of  passes,  that  great  care  has  been 
aercised  by  it  to  provide  that  free  transportation  is  not 
given  to  any  but  those  entitled  to  \*  \n  aoeordacce  with  the 
provisions  of  the  Act  to  Reflate  Commerce. 

■UortoD,  J.  P.,  R<niU»g  Freight  ShipaKiit», 
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(b)  Caretakers 

As  the  issuance  of  passes  to  caretakers  is  often  of 
importance  in  connoction  with  the  handling  of  freight,  it 
will  be  well  to  glance  briefly  at  some  of  the  rulings  of  the 
Commission  on  the  subject,  based  on  Sections  1  and  22  of 
the  Act. 

In  Baling  112  the  Commission  has  gone  heyond  the  ex- 
act technical  interpretation  of  Section  1  of  the  Act,  which 
provides  for  free  transportation  for  caretakers  of  live 
stock,  milk,  fmit,  and  poultry,  by  holding  that  caretakers 
of  bees  may  be  transported  free. 

In  Baling  171  the  Commission  emphasized  the  fact  that 
when  refrigeration  is  inclnded  in  the  freight,  which  thus 
places  npon  the  carrier  the  duty  of  taking  care  of  the 
proper  icing  of  the  car,  the  carrier  is  not  warranted  in 
giving  free  transportation  to  a  caretaker  to  see  that  the 
re-icing  is  properly  done. 

The  Commission  has  found  it  necessary,  in  the  confer- 
ence rulings,  to  provide  qmte  definite  limitations  for  the 
issuance  of  passes  to  caretakers.  In  Baling  1  transporta- 
tion was  not  granted  to  an  employe  of  a  produce  com- 
pany who  went  out  expecting  to  secure  a  return  shipment 
of  bananas  but  did  not  secure  the  shipment  In  Baling  37 
the  Commission  states  that  passes  to  caretakers  must  be 
limited  to  trip  passes  and  that  time  or  annual  passes  may 
not  be  issued. 

Section  22  of  the  Act  provides,  in  part,  as  follows: 

"niat  nothing  in  this  Act  shall  prevent  the  carriaee,  8torafte, 
or  handling  of  property  free  or  at  reduced  ratca  for  the  United 
States,  State,  or  muuieipal  ^vcmmcnts,  or  for  chftritable  por- 
POMS,  or  to  or  from  fairs  and  expositions  for  exhibition  thereat, 
or  the  free  carriage  of  destitute  and  homeless  persons  trans- 
ported by  charitable  sodetiea,  and  the  necessary  agents  em- 
ployed in  HQch  transportation. 

In  Baling  150  the  Commission  has  ruled  that  Section 
22  of  the  Act  allows  the  free  transportation  of  necessary 
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agents  employed  in  the  transportation  of  all  the  variona 
kinds  of  property  and  classes  of  people  specified  in  the 
preceding  part  of  the  section  and  calls  attention  to  the 
fact  that  the  provision  mast  be  limited  to  cover  persona 
actaaUy  accompanying  each  property. 

With  the  widely  varying  traffic  that  might  be  em- 
braced in  the  general  terms  of  Section  22,  an  attempt 
might  be  made  to  have  the  carriers  transport  other  than 
necessary  agents.  In  this  ruling  the  Commission  em- 
phasizes the  fact  that  the  test  of  whether  an  agent  may  be 
carried  free  or  not  will  be  the  absolute  necessity  of  such 
an  agent. 

Rkpabation 

The  cause  of  a  great  many  complaints  to  the  Inter- 
state Commerce  Commission  is  duo  to  the  fact  that  ship- 
pers or  receivers  of  freight  feel  that  they  have  been  com- 
pelled to  pay  unreasonable  or  unjust  freight  charges  or 
that  the  rates  or  regulations  in  effect  in  connection  with 
particular  traffic  are  unreasonable.  In  many  cases, 
therefore,  question  arises  as  to  tlie  Commission's  rales 
relative  to  the  payment  to  shippers  or  consignees  by  the 
carriers  of  amounts  which  have  been  unjustly  assessed. 

It  may  be  said  that  two  general  cla&ses  of  cases  arise 
where  reparation  is  allowed  by  the  Commission.  The 
first  class  of  cases  is  where  the  Conmiission  finds  that  the 
charges  asu^essed  have  been  excessive  and  it  specifics  an 
amount  which  should  be  paid  back  by  the  carriers,  only 
after  a  complete  investigation  has  been  made  and  both 
sides  have  submitted  evidence  for  and  against  the  mi- 
reasonnble  charges.  The  second  class  of  cases  is  where 
the  carriers  admit  that  the  charges  were  unreasonable 
and  signify  their  willingness  to  make  a  refund,  the  Com- 
mission, in  a  formal  decision  in  some  other  case,  having 
specified  the  rates  which  should  be  charged. 
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The  qnestion  of  procedure  before  the  Interstate  Com- 
merce Commission  is  dealt  with  in  the  treatise  on  Pro- 
cedure Before  the  Interstate  Commerce  Commission. 
Therefore,  it  is  not  intended  to  diecuss  this  matter  in  de- 
tail here  but  only  to  call  attention  to  some  of  the  princi- 
ples in  awarding  reparation  vhich  the  Commission  em- 
phasizes in  the  various  conference  rulings. 

Before  starting  the  consideration  of  various  matters  in 
connection  with  the  awarding  of  reparation,  Kuling  206,  o 
and  d,  should  be  carefully  noted,  as  it  emphasizes  the  fact 
that  unless  reparation  is  asked  for  in  formal  cases  where 
rates  are  found  unreasonable  or  otherwise  in  violation  of 
the  law,  no  reparation  will  be  awarded.  It  is  very  im- 
portant to  bear  this  in  mind,  as  a  complaint  against  a 
rate  might  be  filed  entirely  with  a  view  to  securing  repa- 
ration on  past  shipments.  The  Conunission  might  find 
the  rate  unjust  or  in  some  other  way  illegal  and  order  a 
lower  rate  for  the  future ;  but  a  lower  rate  for  the  future 
might  not  be  of  any  practical  value  to  the  complainant  for 
the  reason  that  he  had  no  further  business  to  be  sent 
under  that  rate,  although  he  might  have  moved  large 
quantities  in  the  past,  upon  which  be  might  have  had 
reparation  had  he  asked  for  it 

Reference  has  already  been  made  to  informal  com- 
plaints, that  is,  complaints  which  do  not  involve  all  the 
formalities  that  are  required  in  what  is  kno^^'n  as  a 
formal  case.  In  this  connection  it  should  be  borne  in 
mind  that  the  Commission  emphasizes  the  fact  that  in- 
formal cases  are  informal  only  in  the  procedure  used  in 
handling  them,  the  regular  hearings,  the  filing  of  briefs, 
and  other  details  being  omitted.  What  the  Commission 
has  to  say  on  this  point  should  be  carefully  noted  in 
Ruling  220-d.  To  illustrate  this  point  in  a  simple  way, 
the  Commission  would  not  usually  allow  a  carrier  to 
make  a  refund  npon  certain  traffic  merely  npon  the  ear- 
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rier's  statement  tlmt  it  had  no  objection  to  making  the 
refund  and  that  it  admitted  that  the  rate  was  onrea- 
Bonable. 

While  the  amount  of  proof  required  might  be  very 
Utile,  the  Commission  would  require  sufficient  concrete 
evidence  of  some  kind  to  show  the  basis  for  this 
admission.  A  common  example  is  where  an  erroneous 
rate  is  published  in  a  tariff,  due  to  an  oversight  or  a  cler- 
ical error.  If  a  28-cent  rate  were  published  and  the  car- 
rier had  intended  to  publish  a  24-ccnt  rate,  this  latter  rate 
having  been  in  effect  for  some  years,  there  would  be  little 
question  as  to  the  fact  that  the  24-eent  rate  was  reason- 
able. In  this  connection  it  must  be  borne  in  mind  that 
the  Commission  will  not  allow  any  other  than  tariff 
charges  to  be  collected  when  the  shipment  is  delivered, 
even  though  the  charges  appearing  in  the  tariff  may  be 
entirely  erroneous. 

Ruling  220-d  brings  out  very  clearly  the  fact  that  no 
refund  on  published  tariff  charges  may  be  made,  except 
by  specific  authority  from  the  Commission.  One  sen- 
tence of  this  section  shows  that  when  reparation  has  been 
allowed  in  one  case,  Uie  principle  applying  in  that  case 
should  apply  to  all  similar  shipments.  The  exact  words 
are  as  follows : 

When  an  informal  or  formal  reparation  order  has  been  made 
by  the  Commimion  tbc  principle  upon  which  it  is  batKd  fihall  be 
extended  to  all  like  ohipmeDta,  but  no  refunds  shall  be  made  upon 
Bueh  like  shipmenta  except  upon  Bpccific  authority  from  the  Com- 
mis  ion  therefor. 

From  this  ruling  it  will  be  seen  that  when  the  Com- 
mission has  once  awarded  reparation  on  a  particular 
kind  of  traffic,  refund  may  be  mAde  upon  all  other  ship- 
ments moving  under  exactly  the  same  conditions,  subject, 
however,  to  the  fact  that  the  Commission  must  authorize 
such  refund  in  every  case,  although  the  application  to  the 
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Commission,  once  the  principle  has  been  established,  is 
often  purely  a  matter  of  form. 

In  Baling  220  there  are  a  number  of  principles  an- 
nounced by  the  Commission  which  will  govern  in  the  ad- 
justment of  reparation  claims  on  informal  complaints. 
These  requirements  will  all  be  found  to  bear  upon  the 
que^iition  of  whether  or  not  the  carrier  was  warranted  in 
conceding  that  the  rate  complained  of  is  unreasonable, 
and  in  stating  tliat  the  rate  sjwcified  by  the  carrier  as 
being  reasonable  would  probably  be  found  reasonable  if 
the  Commission  were  to  make  the  thorough  investigation 
which  is  made  in  connection  with  a  formal  complaint.  To 
illustrate  this  point :  A  carrier  n'islung  to  favor  a  par* 
ticular  shipper  might  concede  that  the  shipper  had  to 
pay  a  30-cent  rate  when  a  25-cent  rate  would  have  been 
reasonable,  giving  as  one  proof  of  this  fact  the  state- 
ment  that  the  25-cent  rate  had  been  published  as  the  rate 
governing  on  tliis  particular  traffic  If  the  25-ccnt  rate 
had  been  In  effect  for  a  very  short  time  only,  it  would  not 
bo  final  proof  that  it  was  reasonable,  particularly  if  the 
30-cent  rate  had  again  been  put  into  effect. 

In  this  connection  it  will  often  bo  found  in  formal  cases 
that  the  Commission  goes  into  the  question  of  whether 
a  lower  rate  was  apparently  put  into  effect  in  good  faith 
or  whether  the  length  of  time  for  which  it  was  in  effectj 
or  other  circumstances  would  indicate  that  the  carrier' 
was  acting  in  such  a  way  as  to  make  it  possible  to  refund 
some  part  of  the  charges  collected  on  previous  shipments. 

It  should  be  understood  that  nnder  ordinary  circum- 
stances the  Commission  will  not  award  reparation  on  the 
basis  of  some  rate  which  is  not  filed  with  it,  as  was 
brought  out  in  Ruling  251  and  restated  in  Ruling  419.  In 
this  connection  KuHng  419  indicates  that  in  miHrnuting 
oases  a  lower  state  rate  may  be  taken  into  consideration. 
As  a  matter  of  fact,  in  formal  cases  the  Commission  quite 
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often  gives  some  consideration  to  intrastate  rates  when 
the  conditions  oncier  vhich  they  apply  are  similar  to 
those  under  which  the  interstate  rates  apply. 

In  connection  with  the  subject  of  reparation.  Section  16 
of  the  Act  to  Regulate  Commerce  contains  a  provision 
that  all  complaints  covering  damages  must  be  filed  withiAj 
two  years.    The  section  containing  this  provision  is 
as  follows : 

AH  oomplunts  for  the  recovery  of  d&magea  shall  be  filed  with 
the  Commiiwion  within  two  yeitn  from  the  tim«  the  cause  of 
action  accmes,  aiid  not  after,  and  a  petition  for  the  enforoenicnt 
of  an  order  for  the  pa>'ment  of  moocy  shall  be  filed  in  the  circuit 
ooort  or  8Uto  court  within  one  year  from  the  date  of  the  order, 
and  not  after. 

In  connection  with  this  provision  of  the  Act  to  Regu- 
late Commerce,  Rulings  10,  220-j,  and  307  should  be  care- 
fully noted-  Ruling  307  is  especially  valuable  as  show- 
ing the  concrete  example  of  a  case  where  the  Statute  of 
Limitations  applies. 

As  the  case  of  L.  W.  Blinn  Lumber  Company  v.  South- 
em  Pacific  Company"i8  quite  often  quoted  in  connection 
with  the  operation  of  the  Statute  of  Limitations,  a  sum- 
mary of  the  Commission's  decision  in  that  case  is  given 
herewith : 

1.  The  statutory  period  of  two  years  within  vhieh  this  Com- 
mission haa  jurisdiction  to  award  damages  arising  from  viola- 
tions of  the  act  to  regulate  commerce  runs  from  the  time  when 
a  thipment  is  <leliver«d  an<l  when  it  become*  the  legal  duty  of  the 
carrier  to  collect  ita  lawful  charges. 

2.  From  the  time  of  delivery  of  a  shipment  the  obligation 
rests  upon  the  earner  to  collect,  and  upon  the  shipper  to  pay, 
tbe  lawfoUy  estebliahed  tariff  rate,  and  neither  carrier  nor  ^p.  * 
par  ms7  he  allowed,  by  refusal  to  obscn'e  the  law  'a  requirements, 
to  extend  tlie  period  within  which  relief  may  be  obtained  from 
the  Commimioo. 

"18  I-  C.  C  lUp..  450. 
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3.  A  carrier's  anUwfol  waiver  of  collection  cannot  be  allowed 
to  expand  the  tbipper'a  legal  rights. 

4.  (Complainant  seekt  reparaUon  for  the  collection  of  alleged 
onrcjtAODsble  charges  apon  two  carloads  of  mining  timbers 
■hipped  from  San  Pedro,  Cal.,  to  CharlcHtou,  Ariz.,  on  Janaarjr 
29,  and  April  11,  1906;  charges  were  collected  on  January  30, 
1907 ;  complaint  filed  January  6,  1909 ;  Held,  That  the  proceed- 
ing is  barred  br  section  16  of  the  act  to  regulate  conitnerce. 

The  brief  review  that  has  been  made  of  the  rulings  of 
the  Conunission  relative  to  reparation  will  furnish  a  very 
satisfactory  view  of  the  principles  applied  by  the  Com- 
mission in  many  individoal  cases.  The  Commission  has 
always  adhered  to  the  policy  of  administering  the  Act  to 
Regulate  Commerce  in  such  a  way  as  to  meet  the  individ- 
ual situation  so  far  as  the  law  permits.  The  reader  must 
not  be  surprised,  however,  to  find  that  in  individual  cases 
the  Commission  departs  from  the  general  principles  l&id 
down  in  some  of  these  rulings,  as  it  has  felt  that  the  best 
interests  of  everyone  concerned  would  be  best  served  by 
making  an  exception. 

Batbs 


While,  as  might  naturally  be  expected,  there  are  a  great 
many  rulings  relating  to  rates  in  the  conference  rulings, 
the  great  majority  of  them  relate  to  individual  situations 
and  not  to  general  situations.  In  saying  this,  it  shoold 
not  be  understood  that  many  of  these  rulings  are  not  of 
great  importance.  As  the  essential  matters  of  the  rulings 
relating  to  rates  are  generally  stated  in  one  ruling  and 
not  in  a  number  of  rulings,  as  is  the  case  with  some  of  the 
other  subjects,  it  is  not  deemed  necessary  to  explain  these 
rulings  as  fnlly  as  in  connection  with  some  of  the  other 
subjects.  It  will,  however,  be  desirable  to  call  attention  to 
some  matters  which  are  developed  by  some  of  these  ml- 
ings.  It  is  the  author's  desire  to  impress  upon  the  reader 
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the  necessity  of  a  careful  reading  of  all  rolings  upon  this 
subject 

Ruling  52  brings  out  a  very  important  rule  with  regard ' 
to  the  appUeatJon  of  rates.  It  states  that  because  a  rate 
applies  in  one  direction,  it  is  no  proof  that  it  may  be  ap- 
plied in  the  opposite  direction.  It  is  very  common  to 
find  that  where  there  is  a  very  considerable  difference  in 
the  rates  on  the  same  commodities  or  classes  applying  in 
opposite  directions,  the  reason  for  this  difference  may  be 
easily  determined  by  considering  that  the  carriers  find  it 
advisable  to  make  a  special  rate  od  a  particular  commod- 
ity mo\ing  from  the  point  of  productiou  to  the  point  of 
consumption  or  on  account  of  other  traffic  conditions.  For 
example,  such  an  eoormous  tonnage  of  coal  moves  from 
the  Pennsylvania  coal  fields  to  surrounding  states  that 
the  carriers  have  made  very  low  rates  on  coal  moving 
from  Pennsylvania ;  bat  as  practically  no  coal  moves  to 
the  Pennsylvania  coal  fields,  it  is  only  natural  to  find  a 
very  much  higher  rate  on  coal  moving  in  that  direction. 

As  a  matter  of  fact,  tariffs  must  specify  whether  rates 
apply  from  the  point  of  origin  to  the  point  of  destination 
or  whether  the  rates  may  be  used  between.  If  the  tariff 
specifies  that  they  apply  from  one  point  to  auother,  it 
would  mean  that  it  would  be  necessary  to  look  elsewhere 
for  the  rates  applying  from  the  point  of  destination  to 
the  point  of  origin.  In  other  words,  if  there  is  a  rate 
from  A  to  B  and  the  tariff  specifies  that  the  rate  applies 
from,  it  would  be  necessary  to  look  elsewhere  for  the  rate 
applying  from  B  to  A. 

Many  tariffs  provide  rates  that  apply  hetween;  that  is, 
the  rates  apply  in  eitlter  direction.  Using  the  points  A 
and  B  again,  if  the  tariff  specifies  that  the  rate  applies 
between,  it  would  mean  that  the  same  rate  would  be  in 
effect  from  A  to  B  as  from  B  to  A. 
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It  is  very  common  to  find  that  the  curriers  have  estab- 
lished rates  based  on  the  value  of  the  raerchandise,  as, 
for  instance,  the  provision  that  soap  will  take  one  rate  if 
not  worth  more  than  5  cents  per  poand  and  another  rate 
if  worth  more  than  5  cents  per  pound  or  if  the  value  is  not 
Btatod.  Id  Baling  295  the  Commission  sanctions  the  es- 
tabliahmeiit  of  rates  upon  this  basis.  In  connection  witli 
this  ruling  it  should  be  carefully  noted  that  the  Commis- 
sion calls  attention  to  the  fact  that  tlie  misstating  of  the 
value  of  property  is  a  crime  subject  to  prosecution  under 
Section  10  of  the  Act  to  Regulate  Commerce. 

Ruling  220-g  touches  upon  a  very  important  point  in 
that  it  lays  down  the  principle  that  the  lawful  rate  or  fare 
for  through  movements  is  the  Uiroiigh  rate  or  fare  where- 
ever  such  through  rate  or  fare  exists,  even  though  some 
combination  makes  a  lower  rate  or  fare  and  even  though 
the  practice  in  the  past  has  been  to  give  to  some  the  ben- 
efit of  combination.  The  Commission  long  since  extended 
to  the  carriers,  in  a  general  order,  permission  to  reduce, 
on  one  day's  notice,  a  general  commodity  or  class  rate  oi 
fare  that  is  higher  than  the  sum  of  tlie  intermediate  rates 
between  the  same  points,  in  order  to  make  it  equal  the 
sum  of  such  intermediate  rates.  In  connection  with  this 
ruling.  Ruling  443  should  be  carefully  noted,  as  it  affirms 
the  doctrine  laid  down  in  Ruling  220-g. 

Tabiffs 

(a)  CancelUUion 


It  often  happens  that  the  carriers  intend  to  c&ncel  a 
rate  which  is  in  effect,  but  that  through  some  oversight 
or  error  the  cancellation  is  not  made  in  accordance  with 
the  Commission's  regulations.  The  Commission  has  sev- 
eral times  taken  occasion  to  emphasize  the  fact  that  the 
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intention  to  cancel  rates  will  not  be  efifective  tmless  the 
cancellation  is  "specific  and  complete,"  to  use  the  Com- 
misBion's  own  words  in  connection  with  Ruling  101.  The 
conference  rulings  on  the  sabject  bring  out  very  impor- 
tant points  in  regard  to  the  failure  to  cancel  rates  pre- 
viously in  effect 

In  Ruling  50  an  example  is  cited  of  a  case  whero  an 
individual  carrier  had  a  rate  in  effect  between  two  points 
and  an  agent  of  that  carrier  and  other  carriers  incorpo- 
rated a  new  rate  on  the  same  traffic  in  a  tariff  issued  by 
him.  Neither  the  agent  nor  the  individual  carrier,  how- 
ever, cancelled  the  rate  previously  in  effect  and  conse- 
quently the  old  rate  remained  in  effect  until  it  was  spe- 
cificatly  cancelled,  although  it  was  unquestionably  the  in- 
tention of  the  carrier  and  the  agent  to  supersede  the  old 
rate  with  a  new  rate.  Ruling  70  cites  an  example  where 
a  carrier  issued  a  tariff  which  was  intended  to  supersede 
a  previous  tariff,  but  neglected  to  specify  that  the  new 
tariff  cancelled  the  old  one.  Consequently,  the  old  rates 
were  continued  in  effect  until  specifically  cancelled. 

The  rulings  covering  the  regulations  of  the  Interstate 
Commerce  Commission  as  to  cancellations  are  embraced 
in  Tariff  Circular  No.  18-A,  particularly  Rule  8.  Thej 
rulings  are  principally  valuable  in  pointing  out  some 
very  concrete  examples  of  faulty  construction  of  tariffs 
which  often  lead  to  inconvenience  and  loss  of  revenue. 

(b)  Concurrences 


In  Tariff  Circular  No.  18-A,  which  governs  the  con- 
struction and  filing  of  freight  tariffs,  classifications,  and 
passenger  schedules,  provision  is  made  tliat  a  carrier  or 
agent  may  not  issue  tariffs  to  which  other  carriers  are 
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parties  withoat  filing  what  is  known  as  a  concnrrence 
with  the  Interstate  Commerce  Commission.**  This 
subject  is  very  fully  treated  in  the  treatise  on  Publication 
and  Filing  of  Tariffs,  which  constitutes  a  section  of  this 
course,  and  will  not,  therefore^  be  explained  in  detail  at 
this  point.  Certain  irregularities  in  regard  to  concor- 
rences  are  so  common  that  the  Commission  has  found  it 
necessary  to  make  conference  rulings  relating  to  the  sub- 
ject. "While  the  (urcumstances  referred  to  in  these  va- 
rious rulings  vary  somewhat,  it  will  be  noted  that  they  are 
all  based  on  the  fondamental  rules  as  to  tariffs  or  rates. 
They  may  not  be  used  without  proper  concurrence  on  file. 

Ruling  13  emphasizes  the  point  that  while  an  agent 
may  issue  tariffs  for  individual  carriers  (after  having 
Secured  the  necessary  concorrences  from  the  individual 
carriers),  the  individual  carriers  may  not  take  the 
agent's  tariff  and  put  their  own  cover  on  the  tariff,  mak- 
ing it  an  individual  issue,  without  having  the  necessary 
eoncurrence  from  the  carriers'  parties  to  the  agency 
tariff. 

It  is  quite  common  for  railroads  to  provide  that  they 
■nill  absorb,  that  is,  that  they  will  pay  the  switching 
charges  of  connecting  roads,  terminal  railroads,  etc  In 
some  cases  this  switching  is  done  by  carriers  that  take  no 
part  in  any  line  haul  and  use  only  rates  paid  for  switch- 
ing cars.  In  Ruling  341  the  Commission  provides  that  it 
is  not  necessary  for  lines  performing  only  switching 
service  to  concur  in  the  tariffs  carrying  the  through  rate. 
It  is  necessary,  however,  for  them  to  file  tariffs  carry- 
ing their  switching  ciiarges. 


"CoMtiiTMiCM  arc  forms  proT[<I<>(]  for  qm  wh«n  a  carrier  wlshea  to 
|lv«  cBotlMr  CMTl«r  or  an  ageitt  authority  to  ftct  for  it  ia  the  publhh- 
rag  of  ratM  and  tarifTa. 


43 


CONFERENCE  RULINGS 
(c)  Minor  Errors 


Ruling  347  is  important^  as  it  shows  that  the  Commis- 
sion  feels  that  a  tarifF  is  not  invalidated  by  a  minor  error, 
such  as  tiie  showing  of  an  erroneous  concurrence  number. 
This  is  directly  in  line  with  the  Commission's  general  at- 
titude that  technicalities  and  minor  errors  should  not  be 
allowed  to  interfere  with  the  enforcement  of  the  spirit  of 
the  Act,  viz.,  to  bring  about  fair  play  for  all  concerned. 

(d)  Effective  Date 

While  the  reflations  for  the  publication  and  filing  of 
tariffs  are  found  in  Tariff  Circular  No,  18-A,  certain  in- 
quiries are  made  from  time  to  time  relative  to  the  matter 
of  effective  dates  appearing  on  tariffs.  Some  of  these 
rulings  arc  of  suflicient  importance  to  be  noted  carefully. 

Ruling  100-b  well  emphasizes  the  feeling  of  the  Com- 
mission relative  to  the  necessity  of  effective  dates  ap- 
pearing upon  all  interstate  tariffs  filed  by  the  carriers. 

As  many  business  transactions  cannot  legally  take 
place  on  Sxmday,  the  question  has  been  raised  aa  to 
whether  the  effective  date  of  a  tariff  may  lawfully  be 
Sunday.  The  Commission,  in  Ruling  47,  disposes  of  this 
matter  by  the  statement  that  the  tariff  is  lawful  when  it 
carries  such  an  effective  date.  This  may  be  taken  as  in- 
dicative of  the  Commission's  stand  that  a  tariff  may  be- 
come effective  upon  thirty  days'  notice,  regardless  of 
Sundays  or  holidays. 

CovcLusioir 

An  effort  has  been  made  to  bring  out  the  fact  that  it  is 
often  necessary  to  consider  several  rulings  together  in 
order  to  get  the  complete  view  of  the  Commission  on  a 
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certain  subject,  at  least  so  far  as  these  mlings  are  con- 
corned. 

As  a  final  soggestion,  bear  in  mind  that  the  conference 
mlings  necessarily  cover  general  situations.  They  must 
not  be  considered  as  a  final  test  of  what  might  be  expected 
if  a  number  of  circiunstances  were  developed  in  an  indi- 
vidual case  wliich  would  warrant  the  Commission  in  ad- 
justing the  particular  matter  along  other  lines  than  those 
indicated  in  the  conference  rulings.  The  study  of  regula- 
tion by  the  Interstate  Commerce  Commission  is  a  very 
large  subject  and  the  conference  rulings  furnish  a  general 
guide  on  some  subjects. 

In  studying  the  treatises  on  The  Act  to  Regulate  Com- 
merce and  Supplemental  Acts,  Publication  and  FUing 
of  Tariffs,  and  Procedure  Before  the  Interstate  Com- 
merce Commission,  which  deal  very  extensively  with 
some  of  the  same  matters  that  are  treated  in  the  confer- 
ence rulings,  it  should  be  remembered  that  the  Act  to 
Hegnlate  Conunerce  and  the  supplemental  acts  should  be 
carefully  studied  in  order  to  get  a  comprehensive  view  of 
them.  They  are  the  basis  of  the  conference  mlings, 
Tariff  Circulars  Nos.  18-A  and  19-A,  and  of  all  other 
publications  and  decisions  of  the  Interstate  Conunerce 
Commission. 


TEST  QUESTIONS 

Tbcw  qtHstiaiu  an  (of  tlie  atuiltnt  to  mc  in  taliac 
bU  knixrinljn  of  the  >wlglM— it.  1Cb«  «Mwrn  thuiiM 
be  written  out,  but  are  oot  to  be  feat  to  tbo  Unii-emty. 

1.  How  do  the  opinions  esprcflsed  by  the  CommiBsioti  in 
formal  decisionR  otten  compare  with  the  opinions  expnaaed  in 
the  conference  rulings  t 

2.  What  authority  is  given  to  the  Commuttion  relative  to 
determining  reaaonable  allowances  to  &bipp«riit 

3.  Whnt  has  the  Commission  said  as  to  the  necessity  of  car- 
riers' investigating  claims  before  paying  themt 

4.  What  ruling  has  the  Commiasion  made  rdlative  to  the 
pa3nnent  of  intercat  on  elaimal 

6.  ^Vhat  ruling  has  the  Commission  made  as  to  a  railroad's 
haQdiing  material  belonging  to  another  railroadt 

6.  Prom  what  part  of  the  Act  does  the  Commission  get  its 
tathority  to  regulate  demurrage  ehargcst 

7.  If,  throiiKh  a  cjirricr's  error,  a  shipment  is  deUvered  at 
the  wrong  terminal  and  the  consignee  trucks  the  shipment  from 
the  terminal,  will  the  Commission  ordinarily  award  rcparationt 

8.  Mention  some  of  the  matters  included  in  the  eoof^enos 
ralings  which  arc  subject  to  rogtdatJon  by  the  Intenttat*  Com^ 
merce  Commission. 


9.    What  is  the  attitude  of  the  CommiarioD  toward  the  . 
ing  of  freight  charges  when  a  carrier  tarnishes  a  car  other  than 
the  kind  ordered  by  the  shipperf 

10.  Prom  what  part  of  the  Act  does  the  ComraiMioo  deriv« 
its  authority  to  regulate  the  routing  of  fr^gfatl 

11.  If  a  bill  of  lading  shows  a  20'eent  rate  and  the  roat« 
ipecifiod  on  the  same  bill  of  lading  takes  a  23-cent  rate,  what 
action  shoold  the  carrier's  BRi?nt  takeT 

12.  If  a  shipper  specifies  a  route  carrying  a  28-cent  rate  and 
there  is  an  available  route  carrying  a  25-cent  rate,  would  th« 
carrier  be  liable  for  misrouting  in  following  the  shipper's  in- 
structions f 
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13.  If,  throUKh  a  tTpograpldcal  error,  a  wrong  rate  appears 
in  a  tariff,  what  action  can  be  taken  to  secure  the  adjustment 
of  frei^t  charges  on  the  basiB  of  the  correct  rate  1 

14.  What  IB  the  sabstance  of  the  Commusion'a  mling  in  the 
Blinn  Lniober  Company  caset 

15.  If  a  rate  applies  in  one  direction,  most  the  same  rate 
neoeasarily  apply  in  the  opposite  direction ! 

16.  What  mling  has  the  ConunisBion  made  relative  to  the 
cancellation  of  tar^l 

IT,  What  is  the  attitude  of  the  Conunisnon  aa  to  minor 
erron  in  the  iasaance  of  tariffsf 
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EXPLANATORY  NOTE. 

The  rnlinga  of  the  Cotmnissioii  in  conference  are  announced  in- 
formallf  from  time  to  time  tbrovigh  the  public  press  and  are  later 
edited  and  issued  in  this  form  for  the  information  of  shippers,  car- 
Tiers,  and  others  interested  in  transportation  matters.  The  rulings 
express  the  views  of  the  Commission  on  informal  inquiries  involving 
special  facts  or  requiring  an  interpretation  and  construction  of  the 
law,  and  are  to  be  regarded  as  precedents  governing  similar  cases. 
This  bulletin  contains  all  the  rulings  promulgated  by  the  Commis- 
sion since  it  adopted  the  practice  of  publishing  them,  and  takes  the 
place  of  previous  bulletins. 

It  will  be  observed  that  in  the  light  of  a  wider  knowledge  of  the 
subjects  involved  some  of  the  rulings  have  been  withdrawn,  while 
others  have  been  modified  and  restated  in  later  rulings.  In  such  in- 
stances the  text  of  the  original  ruling  has  been  omitted,  while  the 
title  and  number  have  been  retained  with  annotations  directing  at- 
tention to  the  development  of  the  principle  in  the  subsequent  ruling. 

For  convenience  of  reference  it  is  suggested  that  conference  rulings 
be  cited  in  briefs  and  correspondence  in  this  form:  "Conf.  Rul- 
ing  ,"  giving  the  number  of  the  ruling,  it  being  necessary  to 

refer  also  to  this  bulletin  by  its  number ;  where  the  ruling  consists 
of  lettered  paragraphs,  as  for  example  Buling  220,  the  particular 
paragraph  may  be  cited  in  this  form:    "Conf.  Rvltng  220i>." 
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CONFERENCE  RULINGS  OF  THE  INTERSTATE 
COMMERCE  COMMISSION 

Itisued  AuKnst  1.  UlT 


Nowtnber  4,  ISO?. 

t    PASSES  TO  CARETAKEHS.— Aa  employee  of  a  produce 
company  was  Rranted  a  pass  for  thp  pm-poso  of  Koiiif;  to  a  point  on 
the  carrier's  lines  aacl  returning  as  caretaker  of  a  carload  of  bananas. 
He  was  not  able  to  secure  a  return  shipment:  Held,  That  the  carrl 
miwl  collect  the  full  fare.     (See  ruling  37.) 


2.  TARIFFS  DISTINGTJISniNG  BETWEEN  SHIPifENTS 
HANDLED  BY  STEAM  AND  KLECTItlCAL  I'OWKR.— An 
amendment  to  tariff  provided:  "The  above  rates  will  only  apply 
on  shipments  handled  by  steam  power  and  will  not  apply  when 
handled  by  cltc-lrieal  power":  Itdd,  That  the  limitation  of  the  rate 
to  shipments  handled  by  steam  power  it)  unlawful  and  must  be  elii 
nated  from  the  tariff.     (See  nilitig  34.) 

S.    COLLECTION  OF  UNDERCHARGES.— (Restated  in  rulin| 
3!4.) 

NoKrmhtr  II,  1907. 

1    RATES  ON  NEW  LINES.— Rule  44  of  Tariff  Circular  No 
]4-A,  providing  that  ratoa  may  be  established  in  the  first  instance  on 
'  ■  new  lines  ' '  without  notice,  was  intended  to  apply  to  newly  con-i- 
Btmcted  lines  only.    (See  Rule  57,  Tariff  Circular  18-A.) 


6.  FREE  STORAGE  CREATING  DISTRIBUTING  POINT  FO 
PRIVATE  INDUSTRY.— Its  attention  being  called  to  a  tariff  which,' 
ia  effect,  created  a  distributing  point  for  a  special  industry  by  grant- 
ing it  free  storage  at  that  point,  either  in  its  own  or  the  carrier's 
warehouses,  and  practically  without  limit  as  to  time,  the  merchandise 
when  shipped  out  to  go  on  balance  of  through  rate,  the  Commission 
expressed  ita  disapproval. 


I 


6.  RECONSIONMENT  RLT.E  WILL  NOT  BE  GIVEN  RETSa 
ACTIVE  EFFECT. — A  shipment  consigned  to  one  point  was  rec<HJ- 
ragned  en  route  to  another,  the  tariff  containing  no  cMOtwv^mftxft. 
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privilege.    As  a  consequcuce  local  ratcn  to  and  from  the  reoonsignmg 
point  were  applied  and  made  hif^her  llinn  the  through  rate:    Iltid, 

Under  subsequent  tariff  that  did  not  reduce  ratea,  but  incorporated 

^Ka  reconsignmeut  privilege,  that  the  benefit  of  euch  privilege  conid  not 
^"  be  applied  retroactively  to  a  prerioue  shipment,  and  can  not  be 
I  accepted  as  the  basis  for  a  refund  on  special  reparation  docket.  (Ex- 
I  tended  in  application  by  ruIiiiRS  77  and  164>,  See  Cad'j  Lumhtr  Co. 
I  7.  U.  P.  Ky.  Co..  19  I.  C.  C,  13;  Hmrn  v.  Eastern  Ry.  Co.,  20  L  C. 
[      C  172;  and  Swift  £  Co.  v.  M.  tt  0.  R.  B.  Co..  39  L  C.  C,  701.) 

Kovemher  18,  190T. 

7.  COXnnSSIONS  on  import  traffic— Th*  grantJnB  by' 
carriers  of  conimisRionH  to  persons  acting  as  eonagnees  on  import 
trafBc  is  a  practice  that  can  not  be  sanctioned.     (Sec  rulings  221a, 
300.  and  -114.) 

8.  DEMURRAGE  CHARGES  RESUI.TING  PROM  STRIKES  — 
The  Commission  has  no  power  to  relieve  carriers  from  the  obligation 
of  tariffs  providing  for  demurrage  chai^ca,  on  the  ground  that  nucIi 
'fihargcs  ha\-e  been  oecasioned  by  a  strike.     (See  note  to  ruling  242, 

F*nd  ruling  358.) 

9.  FREE  TRANSPORTATION  BV  CARRIERS  FOR  ONE  AN- 
OTIIER.— (Restated  m  ruling  2256.) 


Deccmbtr  3,  1907. 

10.  STATUTE  OF  LIMITATIONS.— Oaims  filed  with  the  Com- 
missioa  since  August  28,  1907,  must  have  accrued  witbiu  two  yearn 
prior  to  the  date  when  they  arc  filed ;  otherwise  they  are  barred  by  the 
statute;  Claims  filed  on  or  before  August  28,  1907,  are  not  affected 
by  the  two  years*  limitation  in  the  act.  (See  rulings  220;,  306,  and 
307 ;  ah!o  FeU  A  Co.  v.  P.  B.  R.  Co.,  23  I.  C.  C,  4S7.) 

U.    BEDirCTIOX  OF  RATE  WHEN  FORMAL  COMPLAINT 

AGAINST  IT  IS  PENDING— (Restated  in  ruling  14.) 

12.    TARIFF  THAT  FAILS  TO  STATE  THE  DATE  OF  ITS 
EFFECTIVENESS  IS  UNXAWFIT:..— A  tariff  was  filed  without 
^naioiiic  a  date  on  which  it  was  to  lake  effect.    Does  it  ever  beooma 
feotive;  and  If  so,  whenr    Held,  That  the  tariff  wu  milawfal  «ad 
I  nerer  taken  effect.    (See  mlings  73  and  1006.) 

IS.    TARIFFS  NOT  CONCLTIRED  L\  ARE  UXLAWFUL.— A 
properly  accredited  dkaJmian  of  a  tariff  committee  pubtiabed  tAtiib 
MTtMD  earricn  for  whieh  he  was  the  duly  eonstituted  attonKiy 
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in  fact  for  that  purpose.  A  carrier  declining  to  concur  in  his  tariff 
put  a  new  cover  on  them  and  filed  them  as  ita  own  tariffs  without 
aecuring  the  concurrences  of  the  other  carriers  named  therein:  Ileld 
That  the  tariffs  so  adopted  were  unlawful  and  could  not  be  uacd 
Ute  carrier. 


Jamtars/  6,  J908. 

14.  MAINTENANCE  OP  BATE  REDUCED  AFTER  COM- 
PLAIJJT  FILED.— On  December  2,  1907,  it  waa  decided  that  when 
a  rate  ia  reduced  after  answer  has  been  made  and  before  hearing, 
the  report  diapo^ini?  of  the  procftcdinp  shall  carry  with  it  an  ord^ 
directing  the  defendant  to  maintain  that  rate  aa  a  maximum  for  r< 
ICM  than  two  years.  On  Di-ecmbcr  6  it  was  decided  that  orders  in 
apcciol  reparation  e«8C«  shall  include  a  clause  pro\'idinK  that  Iha 
new  rate  or  regulation  upon  the  basis  of  which  reparation  is  granted 
shall  bo  maintained  for  a  period  of  at  loaat  one  year. 

It  is  now  agreed  that  the  two  years  so  rec|uired  in  orders  tiP' 
formal  complaints  and  the  one  year  in  orders  in  special  reparation 
caeen  shall  run  from  the  date  of  the  order  and  not  from  the  date 
when  the  reduced  rate  or  new  regulation  became  effective.     (S 
rulings  130.  200-o,  and  396.) 
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18,  DELIVERING  C^VRBIER  MUST  INVESTIGATE  BEFORE 
PAYING  CLAIMS— (Re-stated  in  ruling  462.)  ^ 

16.  DELIVERING  CARRIER  MUST  COLLECT  UNDEIt 
CHARGES. — Even  though  an  undercharge  results  from  an  error  in 
billing  by  the  initial  carrier  or  a  connection,  the  delivering  carrier 
most  collect  the  undercharge.  The  legal  expense  attending  its  efforts 
to  collect  undercharges  in  such  cases  would  seem  to  be  a  valid  claim 
egainst  the  carrier  llirough  whose  fault  the  mietukv  was  made.  (Re- 
affirmed by  ruling  156;  see  also  ruling  314;  also  Western  Clatsifka- 
Hon  Case,  25  I.  C.  C,  475.) 


17.     FEEDING 
ruling  442.) 


AND  GRAZING  IN  TRANSIT.— (R<«tat«d  in 


4 


18.  FREE  TRANSPORTATION  OP  DEAD  BODY  OP  EM" 
PLOYEE. — When  an  employee  of  a  carrier  has  been  killed  or  has 
died  in  service  at  a  distant  point,  the  carrier  may,  free  of  charge  and 
aa  a  general  incident  to  the  relation  between  it  and  ita  employees,  law- 
ftlUjr  transport  the  body  to  the  homo  of  the  deceased  for  btiriaL 
(See  Rtllings  173  and  193.) 

NoTZ.— Tbo  aniendatorj-  act  of  April  13,  IMS.  ezDr«Ml7  Mnetlona 
frM  tniuportAtlon  of  tbe  remaliw  of  a  parson  klll«d  In  Ita  Miploy. 


8 


CONVBRGNCB  RULIN06. 


P 


19.    EXPENSE    INCURRED    IN    PREPARING    CARS    FOR 

SHIPME.NTS  CAN  NOT  HE  i'AlD  BY  CARRIER  IN  THE  AB- 
SENCE OP  TARIFF  PROVISION  THEREFOR.— Not  having 
box  csFB  available  for  the  movement  of  machinery,  cattle  cars  were 
supplied  at  the  request  of  the  shipper,  who  lined  them  with  tar  paper 
and  felt  in  order  to  protect  hia  shipments  from  weather  conditions: 
Held,  That  in  the  abHcnco  of  tariff  authority  the  carrier  ean  not  law- 
full}'  rcimbunto  the  shipper  for  the  expense  bo  incurred.  (See  rul* 
inga  78,  132,  2G7,  292,  and  360.) 

SO.  SPECIAL  UNDERSTANTHNCS  BETWEEN  SHIPPERS 
AND  CvVRRIERS,  NOT  PUBLISHED  IN  THEIR  T.VRIFFS.  OF 
NO  VALID  EFFECT.— A  nhipper  hud  an  undcndanding  with  agents 
of  earrieTH  that  when  he  delivered  shipmenta  to  them  conaigned  to 
istations  at  which  there  were  no  agents  the  carriers  would  bo  advise 
hint  and  hold  the  shipmcnta  for  further  direction.  In  a  griven  ease 
a  carrier  neglected  to  ao  advise  him  and  to  bold  the  ahipment,  but 
billed  it  and  sent  it  forward  to  a  nonaRcncy  station  as  a  prepaid 
Bhlpment:  Held,  That  the  shipper  must  pay  the  charges,  and  tliat 
no  undei'slanding  of  that  nature,  not  incorporated  in  the  publLihed 
tariffs  of  the  carrier,  will  operate  to  relieve  tJie  carrier  from  the  duty 
of  collecting  the  lan-ful  charges.     (See  ruling  235.) 

21.  CARETAKERS  OF  SflLK.— The  provision  of  law  relating 
to  the  free  transportation  of  necessary  caretakers  of  live-stock,  poul- 
try, and  fruit  can  not  be  couatrued  to  include  caretakers  of  shipmcnta 
of  iiiitk. 

Nons.— Under  the  nroradatOTT  *ct  of  Juno  18,  MHO,  frc«  tnuuiportattoa 
loai-  b«  accorded  to  coreUkera  of  nililc. 

23.  FREE  CARRIAGE  OP  COilPANY  MATERIAL.— It  ia  uot 
unlawful  for  a  earner  to  return  its  own  property  free  of  charges^ 
to  the  mSQufacturera  thereof  situated  on  its  own  line,  for  exchange 
or  repair. 

23.  EXTENSION    OP   TDIE    ON    THROUGH    PASSENGER 

TICKETS.— (Withdrawn  in  niling  43.) 

24.  CANADIAN  FARES.— A  Canadian  carrier  having  joint 
through  fares  from  a  point  in  the  United  States  to  points  on  its  own 
line  may  not  depart  from  those  fares  by  the  device  of  placing  an 
agent  at  such  point  in  the  United  States  with  authority  to  sell  tickets 
from  the  Orel  station  on  its  line  north  of  the  Canadian  boondaiy  to 
other  points  on  its  line  in  Canada  at  the  rate  of  I  cent  a  mile,  "  to  b* 

only  to  coeb  penons  as  produce  a  certificate  of  the  immigration 
It  ol  the  CuMidian  foveminent."    Besidee  being  a  devioe,  lieketa 


Tct  rulinos. 

80  limited  to  particular  pcnonH  operate  aa  a  discrimination.    Bat  it 
the  absence  of  such  joint  through  furl's  from  a  point  in  the  United'' 
States  to  points  on  its  own  lines  this  Coinmiswon  has  no  jurisdiction 
over  the  fares  actually  charged  and  collected  for  the  separate  trans*^ 
portation  between  points  in  Cnnada.     (See  ruling  96.) 

25.  REFUND  OP  DRAYAOE  CHARGES  CAUSED  BY  MIS- 
ROUTING.— (Restated  in  ruling  509.) 

99.  USE  OF  INTRASTATE  COMMUTATION  TKKET  IN 
INTERSTATE  JOURNEY.— In  the  absence  of  a  provision  in  the 
commutation  contract  forbidding  it,  a  commutation  ticket  njay  be 
used  between  the  points  named  on  it  in  connection  with  au  intcrstato 
journey  on  trains  that  stop  at  such  poinla. 


Janiuiry  J3, 1908. 

27.  EXCURSION  TICKET  INVALIDATED  THROUGH 
FAILURE  OF  CARRIER  TO  MAKE  CONNECTION.— A  paesctiger 
traveling  on  a  special  limited  excursion  ticket  with  stopover  privilege 
leaves  a  Rtop-over  point  in  ample  time  to  make  all  connections  and 
meet  conditions  of  ticket;  but  through  successive  delay's  to  traina 
miaB«B  connections  at  a  certain  junction,  making  the  ticket  twenty- 
four  hours  out  of  date.  Regular  fare  was  collecteil  for  the  balance 
of  the  return  trip :  Ileld,  That  the  carriers  ought  to  moke  the  ticket 
good,  it  having  become  invalid  through  their  fault.  I 

28.  TICKETS  FOR  TRANSPORTATION  AND  MEALS,  HOTEL 
ACCOMMODATIONS,  ETC.— A  carrier  publishes  a  tariff  offering 
certain  transportation  fares  and  rates  for  personally  conducted  tours 
with  tickets  to  cover  me&Is,  hotel  accommodations,  etc.,  and  declines 
to  sell  the  transportation  ticket  to  anyone  who  does  not  also  purchase 
the  tickets  covering  meats  and  hotel  accommodzitlouK:  Udd,  That  the 
two  matters  must  be  kept  separate,  and  carriers  may  not  decline  to 
sell  such  transportation  without  tickets  for  meals  and  hotol  accommo- 
dations.    (See  ruling  384.) 

29.  QUOTATIONS  PROM  CORRESPONDENCE  OP  THE  COM- 
MISSION.' — The  ComniiBMion  requests  that  if  extracts  from  its  corre- 
spond^oe  are  sent  out  by  carriers,  such  extracts  be  mude  sofflciontly 
full,  or  that  sufficient  of  the  correspondence  be  presented,  to  give  a 
cxmiplete  view  and  understanding  of  the  meaning  of  the  ruling  and 
of  the  circunurtances  diwuescd,  or  of  the  ioqmpy  answered  thensitu 
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January  15, 1903. 
30.    CARRIERS'  MONTHLY  REPORTS  TO  BE  FUnNISHED 

IN  DUPLICATE.— Begiiiiiiiig  as  of  Jaiiiiary  1,  1908,  moiitlily  re- 
ports of  revenues  and  cxjtenses,  as  provided  for  iti  the  order  of  the 
CommisHtoii,  beuring  dale  July  10,  1907,  shall  be  lilvd  in  duplicate, 
and  on  or  before  the  last  day  of  the  month  immediately  following 
the  month  coTercd  by  the  report  nhall  he  dcpoflitcd  iit  the  Umted 
States  Post  Office,  postage  prepaid,  and  plainly  addroeed  to  the 
Bareau  of  Sutiatics  and  Aecoimts,  Interstate  CoHimcrce  Coinmiarion, 
"Waahington,  D.  C. 

81.  DEJamRAQE  CHAROES  ON  ASTRAY  SHIPMENTS.— 
An  aatray  Bhipnicnt  of  pemhabic  mvrcUnndtsc  wu  tiot  reliUlcd  to 
ita  proper  destination,  but  waa  sold  by  the  consignee  at  the  point 
where  he  found  it.  The  delivering  carrier  at  that  point  had  assessed 
deiDiuragc  charges  before  the  shippont  were  able  to  locate  tlic  car. 
That  carrier  expressed  its  wiUinffncss  to  waive  the  demurrage  if  the 
Commission  permits-.  Held,  That  demurrage  charges  stand  in  the 
same  light  us  trunxportation  charges  and  may  be  adjusted  midcr 
niliijg  217  of  this  Bulletin,  formerly  publiahed  aa  Rule  74  of  Tariff 
Circular  15-A. 

Fehrvarij  3,  1$08. 

82.  DEMURRAGE  CHABOES.— The  delivering  carrier  is  under 
obligation  to  collect  demurrage  charges  assessed  by  it,  although  aueh 
charges  may  have  accrued  as  the  result  of  error  on  the  part  of  another 
carrier.    (Sec  ruling  220-/;  see  kIko  note  to  ruling  242.) 

The  shipper  should  pay  the  lawfully  published  rate  via  the  route 
over  which  the  shipment  moved,  pending  dispute,  and  then  make 
claim  for  refund.  The  Commiasion,  in  the  adjustment  of  misrouting 
claims,  will  not  ordinarily  include  demurrage  charges.  (See  Ruling 
220h!;  also  Ed.  CaddeU  (6  Sons  v.  C.  <fc  S.  By.  Co..  U.  R.  Op.  177.) 

When  the  delivering  carrier  demands  more  than  the  lawful  rata, 
the  consignee  is  released  from  the  obligation  to  pay  demurrage 
charges  aecming  during  the  pendency  of  the  dispute  as  to  the  lawful 
rsta^     (See  Code  of  National  Car  Demurrage  Rules.) 

S3.  REDUCED  RATE  TILVNSPORTATIOX  FOR  FEDERAIj 
STATE,  AND  MUNICIPAL  GOVEltN.ME.NTS.— Under  section 
22  of  the  act  to  regtilate  commerce,  carriers  may  grant  reduced  rates 
for  the  transportation  of  property  for  the  United  Slates  or  for  Btat« 
or  municipal  governments,  under  arrangements  made  directly  with 
such  govcnunent  and  in  which  no  contractor  or  other  third  person 
intervenes,  without  filing  or  posting  the  schedule  of  such  rates  with 
tAe  Commisdon.    CSee  rolings  3C,  20Se,  218,  244,  311,  and  452.) 


i 


coKTEoxscK  HcT-rxog. 

84.  COAL  USED  FOR  STEAM  PURPOSES  NOT  ENTITLED 
TO  REDUCED  RATES.— A  lariff  proriding  for  reduced  rates  on 
coal  used  for  steam  purpose*,  or  that  the  carrier  will  refund  part 
of  the  regular  tariff  charges  on  presentation  of  evidence  that  the 
coal  was  so  used,  is  improper  and  unlawfiit.  That  is  to  say,  the  car- 
rier has  no  right  to  attempt  to  dictate  the  tiaes  to  which  commodities 
transported  by  it  shall  be  put  in  order  to  enjoy  a  trangportalJon  rat«. 
(See  ruling  2;  also  Board  of  Bristol,  Tenn.,  v.  V.  ^  S.  W.  Hy.  Co., 
15  I.  C.  C,  456;  In  the  Mailer  of  Ratricted  Bates,  20  I.  C.  C^  427; 
and  Divisions  of  Joint  Bates  on  Railway  Fuel  Coal,  37  I.  C.  C,  265.) 

86.  USE  OF  STATE  PASSES  IN  INTERSTATE  JOURNEYS 
UNLA^VrUL. — ^Passes  granted  to  state  railroad  commiasionen  can 
not  lawfully  be  used  in  iDterstste  joameyv. 


Ftbruary  4, 1908. 

36.  RATES  ON  SIUPMENTS  FOR  THE  FEDERAL  00\^RN. 
MENT. — If  title  to  property,  such  as  postal  cards,  passes  to  1h« 
government  at  the  point  of  manufaeture,  the  carrier  may  agree  upon 
a  rate  to  be  applied  for  transporting  it  for  the  government  to  another 
point,  without  filing  a  tariff  with  the  CommisHion.  But  if  the  manu- 
facturer under  his  contract  is  ro<juired  to  deliver  to  the  Kovemmcnt 
at  sueh  other  point,  the  transportation  must  be  under  the  published 
tariff  rate.  In  other  words,  if  the  shipment  is  made  directly  by  the 
government,  this  rale  may  be  fixed  by  the  carrier  wiihout  posting 
and  filing  the  tariff,  but  not  otherwise.  (See  ruling  33,  and  ruling 
244  rescinding  rating  65 ;  also  soo  ruling  452 ;  also  Vnited  States  V.  A.. 
tt-  V.  By.  Co.,  40  I.  C.  C.  406.) 

87.  PASSES  TO  CARETAKERS.— Passes  to  caretakers  mnat 
be  in  the  form  of  trip  passes  limited  to  the  journey  on  which  the 
person  to  whom  the  pass  runs  acts  as  a  caretaker.  It  may  also  cover 
the  return  journey.  Annual  or  time  passes  to  caretakers  are  uolav- 
hil.     (See  ruling  1.) 

88.  REPARATION  ON  INFORMAL  COMPLAINTS.— (Ewtatad 
in  ruling  396.) 


March  3, 1908. 

89.  ACCRUED  DEMURRAGE  CHARGES.— A  shipper  who  had 
eustomarily  paid  his  freight  charges  in  checks  was  called  upon,  under 
a  general  order  issued  by  the  carrier,  to  pay  his  freight  charges  in 
cash  during  the  recent  financial  disturbances.  While  the  lota.\  «.^wif 
was  endeavoring  to  get  authority  from  the  ^ome  oftcfe  ol  \>ci».  w 
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to  coQtmne  to  accept  checks  from  this  shipper,  demarrsge  ch&rgM 
Bccnicd:  ffeM,  That  they  could  not  lawfully  be  refunded.  (S«e 
cote  to  ruliiiK  242.) 

40.  PRINTING  OF  BRIEFS.— (See  current  Rules  of  Practice.) 

41.  DIVISION  OF  PROCEEDS  OF  SALE  OF  SHIP5IENT  TO 
PAY  FREIGHT  <"I!AKGES.— A  shipment  refused  by  the  coasignee 
and  upon  which  demurrage  hud  nwrut'd  wan  isold  by  the  dcUrering 
carrier,  but  did  not  realize  tlic  amount  of  the  transportation  charges 
and  the  amount  paid  for  nnloadini;.  Upon  the  request  of  tlic  carrier 
tho  Comniiietion  declined  to  eizprpio  its  viewR  as  to  the  manner  io 
which  the  proceeds  of  the  xalo  should  be  divided  among  the  several 
carrieni  pttrticipatinn;  in  llic  niovcment.  that  being  a  matter  to  be 
determined  by  the  intere-tted  carriers  for  thenutelves.  (Sec  rulings 
lU  and  145.) 

42.  KATES  ON  RETURN  MOVEJIENTS.— A  shipment  of  min- 
ing  machinery  went  to  destination  over  the  Unea  of  one  carrier  and 
was  BubHcquently  returned  for  repairs  over  the  lines  of  another  car- 
rier. The  published  tarilT,  to  which  all  carriers  participating  in  both 
niovenienta  were  parties,  provided  for  half  rates  on  mieh  return  more- 
menta  when  over  the  name  route  as  the  original  out-bound  moremeat. 
A  portion  of  the  route  of  tlio  return  movement  was  over  the  line  of  a 
carrier  which  also  formed  a  part  of  the  through  route  over  which 
the  out-bound  shipment  moved:  Held,  That  the  regular  tariff  rate 
waa  properly  aiiplied  on  the  return  movement ;  that  the  return  move- 
ment under  through  billing  must  be  treated  as  a  unit;  and  that  tfa«re 
could  be  no  refund  on  the  basis  of  the  half  rates  for  any  portion  of 
such  through  return  movement. 

43.  EXTENSION  OF  TIME  ON  THROUGH  PASSENGER 
TICKETS.— The  ruling  heretofore  announced  under  this  head  to  the 
effect  that  an  extension  of  time  on  a  through  ticket  by  a  carrier  whose 
line  is  a  part  of  that  route  is  binding  on  the  lines  of  other  carriers  in 
the  route,  is  now  withdrawn.     (Overruling  ruling  23.) 

44.  LIMITATIO.N'S  OF  PASSENGER  TICKETS— A  passenger 
traveling  on  a  round-trip  ticket  containing  the  provision  that  "This 
ticket  will  be  good  for  return  trip  to  etarting  point  prior  to  midnight 
of  date  pouched  by  selling  agent  in  column  2.  Final  limit;"  did  aot 
reach  the  last  connecting  carrier  before  the  date  punched  on  the 
ticket     The  passenger  waa  rettuircd  to  pay  full  fare  on  the  last 

eanneeting  line:  Held,  That  a  refund  could  boV  lawfully  be  made. 


M 


45.  PASSENGERS  ON  FREIOnT  TRAINS— TJpon  inquiry  made 
by  tt  carrier  llic  CommtHsion  huld^  that  it  may  not  confine  the  right 
to  travel  on  freight  trains  to  a  particular  class,  such  as  drummers 
and  conunerciol  agenta,  but  if  the  privilege  is  permitted  to  one  class 
of  travelers  it  muel  be  open  to  all  others  on  equal  terms  and  coi 
ditioiis. 


46.    REPARATION  ON  INPOR>UL  PLEADINGS— PASSE 
GER  TICKE're. — ^The  ruIiriRS  of  the  Commission  relating  to  rep- 
aration on  informal  complaints  do  not  extend  to  passenger  traffic, 
but  aro  limited  to   froii^iit  IraOic  only.     The  Commission  will  noi 
entertain  applications  for  authority  to  refund  on  passenger  tick' 
on  the  ground  that  the  fare  was  rednoed  shortly  after  the  ticket  wna 
Bold.     (But  Boc  rulings  113.  247,  266,  277,  and  385;  see  bIho  No- 
v<ilidulion  of  Limited  Excursion  Tickets,  19  I.  C.  C,  442.) 


'^ 


March  9,  1908. 

47.  TARIFF  T.VKING  EFFECT  ON  SUN'D AT.— Under  a  tariff 
schedule  regularly  filed,  showing  a  etiungc  in  published  rates,  it  hap- 
pened that  the  thirty  days'  notice  required  by  law  expired  on  Sun- 
day: Beld,  That  the  tariff  is  lawful.  ^1 

48.  lUY  A  SHIPPER  OFFSET  A  CLAIM  AGAINST  A  CAB- 
BIER  BY  DEDUCTION  FROM  FREIGHT  CIL&RGES  ON  SHIP- 
MENTi— (Restated  in  ruling  a23.) 


49.    BENEFIT  OF  REPARATION  ORDERS  EXTENDS  TO  ALL 
LIKE   SHIPMENTS.- (Restated   in    ruling   220(£,   also   see 
200c.) 


rulin^^^ 


EO.  WHEN  JOINT  AGENT  PUBLISHES  A  NEW  RATE  BE- 
TWEEN  TWO  POINTS,  WiTUOIJT  CANCELING  THE  OLD 
R.ITE  DULY  PUBLISHED  BY  ONE  OF  THE  CARRIERS,  THE 
OLD  RATE  OK  THAT  LINE  REMAINS  IN  EFFECT.— The  pub- 
lished  tarilTit  of  an  interstate  carrier  named  a  rate  of  20  cents  on 
given  commodity  between  specified  points.  On  October  1,  1907,  und' 
a  proper  power  of  attorney,  a  joint  agent  of  all  carriers  serving  tli 
two  points  published  a  rate  of  22  cents.  He  faileil  to  cancel  the  20-eent 
rate  and  it  was  not  formally  canceled  by  the  cai-rier  that  published 
it  until  January  14.  1908:  Udd,  That  because  of  the  failure  of  the 
joint  agent  and  of  the  carrier  that  published  it  to  canccJ  that  rate 
in  the  manner  rcrpiircd  by  section  6  of  the  act,  and  Rule  S  of  Tariff 
Cireolar  14-A,  th«  20-ccnt  rate  remained  At  \Bmttt\  ■wXt  d^.  "^^v 
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carrier  until  formally  canceled  on  Jairaary  !4,  1908,  (S«  rulings 
70, 101,  104,  and  239.  Bule  8  of  Tariff  Circular  14-A  is  now  published 
as  Rule  8  of  Tarilf  Circular  18-A.) 


March  Jl,  1908. 

6L  THE  USE  OP  PULIJIAN  CARS  AT  STOP-OVER  POINTS 
CAN  NOT  BE  LIMITEB  TO  MEMBERS  OF  A  PARTICULAR 
CLUB.— A  carrier  dcaiiring  to  make  excursion  rat«  to  a  point  where 

.ft  convention  is  to  be  held  wishes  to  accord  to  members  of  certftiu 
clubs  the  privikge  of  occupying  the  Hleepirq;  can  while  the  conven- 
tion U  in  HCKsion :  Held,  That  the  currier  may  lawfully  arrange  an 
excursion  rate  to  such  point  and  return,  the  rate  to  include  sleeping- 
car  accommodations  to  and  from  that  point  with  the  privilege  of 
occupying  the  car  at  that  point  during  the  convention ;  but  that  the 

.Comminion  docs  not  understand  that  the  carrier  may  limit  the 

.  privilege  to  the  membera  of  any  particular  club. 

W.  RATE  EASTBOUM)  CAN  NOT  BE  APPLIED  WEST- 
BOUND UNLESS  SO  PUBUSIIED.— A  mixed  carload  of  meat 
ewtboond  was  diverted  at  the  Ohio  River  on  ac«oant  of  a  flood,  and, 
by  order  of  the  shipper,  waa  taken  by  a  roundabout  route  to  a  point 
east  of  its  deslination  and  was  thence  hauled  westbound  to  deetina- 
tion.  The  miscd-carload  rate  applied  on  castlxiund  ahipinents,  but 
the  tarilTs  provided  no  mixcd-carluaU  rate  on  westbound  shipments: 
Btld,  That  such  interruption  of  the  eaatbound  movement  would  not 
justify  the  application  of  a  mixed-carload  rate  on  the  westbound 
movement  to  destination. 

OS.  TRANSIT  PRIVILEQE  NOT  AVAILED  OF  CAN  NOT 
BE  RENEWED  AETER  THE  EXPIRATION  OF  THE  TIMK 
ALLOWED  IN  THE  T-VRIEPS.— A  consignor  of  sheep,  which  were 
being  graied  in  transit,  was  unable  because  of  a  severe  anowstonn 
to  \ffi  the  sheep  to  the  station  before  the  grazing  privilege  expired 
according  to  the  published  time  limit  Upon  inquiry  of  the  carrier 
it  was  held  that  it  can  not  lawfully  take  the  sheep  forward  on  the 
rates  which  would  have  been  applicable  aoder  the  tariff  had  the 
theep  been  shipped  within  the  time  limit. 


,  March.  t6.  190S. 

64.  DEMURRAGE  ON  INTERSTATE  SHIPMENTS.— Ques- 
tions of  demurrage  and  car  service  on  interstate  shipments  arc  within 
the  jurisdiction  of  the  Interatate  Commerce  Commieuon,  which  does 
aot  eoacar  in  the  view  mggested  by  cerUin  state  exunmisnona  tJiat 
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such  mattera,  even  when  pertaining  to  interstate  Bbipmetits,  a 
within  their  control.     (Reaffirmed  by  ruling  223i. 

W.  FREE  PASS  TO  RAn.WAY  EMTLOrEE  ON  LEAVE  O: 
ABSENCE. — An  employee  who  has  not  been  suspended  or  di: 
missed  from  the  ser%'ice,  but  is  on  Icavo  of  absence  and  is  still  carried 
on  the  roll  of  employees  of  the  carrier,  is  still  an  employee  and 
such  may  lawfully  use  free  transportation. 

Note. — ^Tbls  rulintt  vas  made  1>>-  the  Commlwilon  oa  Mitrcl)  16,  IdOS:  hy 
tbc  amandatory  act  ot  April  13.  IIMJS,  carriers  were  gtveo  Ihe  rlglit  to  glva 
tree  iniuiiortaUoa  to  "furloiiehed,  Densloned,  and  supemnuated  employees.' 


S 
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April  7,  1908. 

66.  nOUBS-OP-SEBVICE  LAW— STREET-CAR  COMPANIES. 
— Upon  iatjuiry  whether  the  hours-of-anrviee  law  applies  to  electri 
street  car  lines  which  are  interstate  carriers:    Held,  That  it  appli 
to  all  railroads  subject  to  the  provisions  of  the  act  to  regulate  com' 
Dierec,  as  amended,  including  street  railroads  when  engaged  in  inte; 
state  commerce.      (See  ruling  287.) 

67.  RESHJPPINfi    RATE    PROM    PRIMARY    GRAIN    MAS-'' 
KETS. — May  a  carrier  lawfully  cancel  its  local,  reconsigning,  pro-     . 
portional,  and  otlicr  rates,  oh  outbound  shipments  of  grain  from  a J| 
primary  market  like  Kansas  City,  where  no  grain  originates  upon 
which  the  local  rate  would  be  applicable,  and  substitute  for  them  a 
rcsbipping  rate  applicable  on  all  outbound  grainT 

Responding  to  the  inquiry  the  Commission  approved  the  sugg 
tion,  bat  declines  in  advance  to  express  approval  of  such  reshippinj 
rate  whim  it  makes  less  than  the  published  rate  from  an  intcrmcdiat 
point. 

68.  DECLARING  A  FALSE  VALUATION  IN  ^^OLATrON  O! 
SECTION  10. — Upon  an  inquiry  from  a  banking  house  whether  it 
may  laivfully  declare  a  value  of  $5,()00  upon  a  pachage  of  negotiable 
bonds  of  the  market  value  of  $10,000  and  pay  the  express  charges  on' 
the  basis  of  the  declared  value,  upon  the  understanding  that  in  case 
of  the  loss  of  the  bonds  the  express  company  will  be  responsible  onlj 
for  the  amount  so  declared,  it  was  held  that  a  shipper  falsely  de- 
claring the  value  of  a  package  delivered  to  an  cxpreiw  company  fori 
transportation  violates  section  10  of  the  act.      (Sec  ruling  295  and] 
compare  ruling  188;  see  also  Expftss  Hates,  Praclkes,  Accoujits, 
Revenues,  43  L  C.  C.  510.) 


W.    CARRIERS  MUST  SEND  CAR  THROUGH  OR  TRANSFER 
niPMENT  EN  ROUTE.— Where  connecting  lines  have  unite 
publishing  a  joint  through  rate  between  two  pwiuXa  W.  \»  ^Ba 
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of  the  CummisBioti  that  it  is  the  duty  of  the  csrrien  in  tlte  roow 
to  provide  the  car  and  permit  it  to  go  through  to  destination  or  to 
tivufor  the  property  en  route  to  another  car  at  their  own  by  ml- 
ingt  92  aud  95c. 

60.  NO  REFUND  TO  PASSENGER  WHO  EXCEEDED  STOP- 
OVER  LIMIT. — A  paaaenger,  while  availing  himself  of  a  atop^jver 
privilege  at  a  cciiain  point  in  his  journey,  was  subpcenaed  w  a  wit^ 
ncm  iu  a  proeecding  in  a  civil  court,  and  obeying  the  process  was  not 
able  to  proceed  on  hix  journey  within  Uie  time  limit  of  the  stop-over. 
As  a  result  he  was  compelled  to  pay  an  additional  fare  from  that 
point  to  destination:  Held,  That  a  refund  could  not  lawfully  be 
made. 

eL  STORAGE  CHARGES  ON  TRUNK  ACCRUING  BECAUSE 
OP  INJURY  TO  PASSENOKR.— The  Pullman  car  in  which  a  paa- 
Hengcr  wa»  traveling  was  d<.Tailcd  and  went  over  an  embankment, 
resulting  in  an  injury  to  a  passenger,  who  in  eoniic<|uenec  was  de- 
tained for  some  time.  HU  trunk  was  taken  on  to  destination  and 
storage  charges  acorued  on  it  until  claimed  by  him:  Ileid,  That  the 
storage  charges  might  lawfully  bo  refunded. 


I 
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62.  BOATS  THAT  ABE  NOT  COMMON  CABRIERa-<ferUin 
eBrri«'i  have  been  in  the  habit  of  advancing  the  charges  of  sailing 
vessels,  boats,  and  barges  bringing  vcgclablcs  to  their  terminate  to 
bo  forwarded  to  interstate  destinations,  and  of  entering  the  amooDt 
oo  waybills  as  charges  in  addition  to  their  tariff  rates.  Upon  inquiry 
whether  the  carriers  may  lawfully  continue  this  practice  it  was  held 
that  if  the  l>oats  are  common  carriers,  malung  regular  trips  and  olTcr* 
ing  their  services  to  the  general  psblic,  they  miiHt  file  tariffs  and  the 
practice  must  be  discontinued  until  they  do  so.  (See  ruling  428; 
•l«o  ruling  4^-1.) 

«3.  SERVANTS  MAY  NOT  USE  FREE  PASSES.— (Amendod 
by  rulings  02  and  95c,  > 

64.  ABSORPTION  OF  SWITCmNG  CHARGES.— The  tariff 
of  a  carrier  provided  for  the  absorption  of  switching  charges,  t'pon 
inqairy  it  was  agreed  that  the  CommiRsion  could  not  sanction  a  prac- 
tice  under  which  switching  chaises  are  paid  by  the  coiiKgttco,  the 
carrier  deducting  the  amount  of  the  switching  charges  from  the  pub- 
lished ratca  and  eollceting  the  balance  from  the  consignee.  In  all 
cases  the  earner  must  collect  the  fnll  tariff  rales.  Where  its  tariffs 
provide  for  absorptions  of  switching  charges  the  carrier  muit  pay  the 
Mwitehing  company  for  its  services  and  not  leave  that  to  be  done  by 
tie  shipper. 
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W.  SPECIAL  RATES  FOR  UNITED  STATES,  STATE.  OB 
MUNICIPAL  QOVEKNMENTS.— (Overruied  and  withdrawn  by 
ruling  244;  also  see  rolliiit  208e.) 

J/ay  4,  1908. 

66.  JOINT  RATES  BETWEEN  A  WATER  AND  A  RAIL  CAR- 
RIER SUBJECTS  THE  FORMER  TO  THE  PROVISIONS  OF 
THE  ACT, — A  Btcamboat  line  agreed  upou  joint  rales  with  a  rail  line 
for  certain  passeiigtr  and  freight  trurfic:  Held,  Thut  it  could  not 
unite  with  a  railroad  company  in  making  a  through  route  and 
joint  rate  on  a  particular  traffic  n-itbnut  subjecting  all  its  interstate 
traffic  to  the  provinions  of  the  law  and  to  the  Jurisdiction  of  the 
ComniiMion. 

In  the  Matter  of  Jttrixdtction  Over  Water  Carriers,  15  I.  C.  C, 
205,  the  CommiBsion  held  that  carriers  of  interstate  commerce  by 
water  are  subject  to  the  act  to  regulate  commerco  only  in  respect  of 
traffic  transported  under  a  eoriimon  control,  management,  or  arrange- 
ment with  a  rail  carrier,  and  in  respect  of  traiTic  not  so  transported 
they  are  exempt  from  its  provimona.  (Sec  rulings  155,  201,  354,  401, 
and  422;  also  Kansas  City  Missouri  River  Navigation  Co.  V,  C.  <fc  0. 
fty.  Co..  34  1.  C.  C.  67.) 

67.  HANDHOLDS— SAFETY.APPLTANCE  LAW.— The  law 
makes  no  distinction  between  passenger  and  freight  cars,  and  hand- 
holds most,  therefore,  be  placed  on  the  ends  of  pauHcngers  cars  and 
caboosee. 

68.  ADJUSTMENT  OF  CLAIMS.— (R«stated  in  ruling  236;  aUo 
see  ruling  462.) 

69.  ERROR  BY  TICKET  AGENT.— A  station  agent  inadvert- 
ently failed  to  indorse  "  colonist  ticket  "  on  a  rcRUlar  ticket  sold  npon 
s  published  colonist  rate:  Held,  That  the  connecting  carriers  must  be 
paid  their  full  proportion  of  the  first-clanw  rate,  but  that  the  Com- 
mission would  not  intervene  between  the  initial  carrier  and  its  agent. 
(Reaffirmed  by  ruling  277 ;  see  also  ruling  105.) 


i 


May  5,  1908. 

70.  EFFECT  OF  A  FAILURE  IN  A  NEW  TARIFF  NAMING 
HIGHER  RATES  TO  CANCEL  THE  SAME  RATES  IN  PRIOR 
TARIFF.— A  carrier's  tariff,  effective  Januarj'  1,  1903,  named  certain 
rates  between  two  points.  By  a  joint  tariff,  effective  February  1, 
1908,  higher  rates  were  named  between  the  same  point*,  but  without 
reference  to  the  previous  tariffs  or  cancellation  of  the  lower  rates 
loaa^o*— IT — s 
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therein.  On  March  26,  1908,  a  Hupptement  was  filed,  naming  the 
higher  rates  and  canceling  the  rates  named  in  the  tariff  of  January  1, 
1903:  Bdd,  That  until  March  26,  1908,  when  the  originHl  rates  w«re 
canceled,  they  remained  in  efTect  and  were  the  lawful  rates.  (See 
rulings  50,  101,  and  lOl;  compare  ruling  239.) 

71.  DIFFERENT  PARES  TO  DIFFERENT  SOCIETIES  UN- 
LAWFirii, — A  tariff  covering  daily  picnic  excursions  between  certain 
points  for  the  acason  named  fares  for  Sunday  and  day  Bchool*  and 
different  fares  for"  societies;"  Ildd,  That  the  tariff  is  discriminatory 
and  tliat  the  fares  for  the  wliool  picnics  should  be  the  same  as  for 
society  picnica.     (See  ruling  99,}  . 

72.  RECOXSICINHKNT  PRIVILEGES  AND  RULES.— (a) 
Usually  the  combination  of  intcrmccjiato  rates  is  higher  than  the 
through  rate.  Frequently  a  shipper  desires  to  forward  a  shipment  to 
a  certain  point  and  have  the  privilege  of  changing  the  destination  or 
eonaignee  while  shipment  is  in  transit,  or  after  it  arrives  at  destina* 
tion  to  which  originally  consigned,  ond  to  forward  it  under  the 
through  rate  from  point  of  origin  to  final  destination.  Many  car- 
rietB  grant  such  privilege  and  generally  make  a  charge  therefor. 

(b)  The  privilege  is  of  value  to  the  shipper,  and  in  order  to  avoid 
discrimination  it  is  necessary  for  carrier  that  grants  such  privilege  to 
publish  in  its  tariff  that  fact,  together  with  the  conditions  under 
which  it  may  be  used  and  the  charge  that  will  he  made  therefor. 
Such  rules  should  be  stated  in  terms  that  arc  not  open  to  miscon- 
struction. 

(c)  Some  carriers  do  not  count  a  change  of  consignee  which  doei 
not  involve  a  change  of  destination  as  a  rcconsignment,  while  others 
do  consider  it  a  rcconsignment  and  charge  for  it  as  such.  The  Com- 
mission holds  the  view  that  without  specific  ([ualiflcations  the  term 
"  rcconsignment  "  includes  changes  in  dcstinulion,  nmting,  or  con- 
signee. If  carrier  wishes  to  distingtiisli  bclwceu  such  changes  in  its 
privileges  or  charges  it  must  »o  specify  in  its  tariff  rules.  Kcconaign- 
nient  rules  and  charges  must  ho  reasonable,  and  a  charge  tlmt  would 
he  reasonable  for  a  diversion  or  change  of  destination  might  be  unres- 
■onable  when  applied  to  s  simple  change  in  consignee  which  did  not 
Involve  change  in  destination  or  more  expensive  deliver)'.  (This  rule 
la  the  same  as  rule  74  of  Tariff  Circular  18-A.  Sec  Beekman  Lumber 
Co.  V.  if.  C.  S.  Rtj.  Co.,  17  I.  C.  C,  87 ;  Doran  A  Co.  v.  X.,  C.  «t-  St. 
By.,  33  I.  C.  C,  527 ;  and  ^(ii'ood  &  Co.  v.  C,  B.  (6  Q.  R.  R.  Co^ 
I.  C.  C,  386.) 

78.    EFFECTIVE  DATE  OF  TARIFF  FILED  BY  A  CARRIER 

B^HEN  FIRST  COSIINQ  UNDER  THE  LAW.— A  carrier,  under 

it*  ttrrangetneiiU  tor  the  flrat  ttm«  to  v<'^t^^<^^9^^<i  "^  interstate  trans- 
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porfation,  fitted  to  note  a»  effective  dale  on  its  first  tariff  scbe<)ule: 
Htld,  That  b«lng  that  carrier's  first  tariff  it  became  effe«tive  as  Boon 
as  filed.    (See  rulings  12  and  1006.) 

74.  HOURS  OP  SERVICE  LAW.— Employees  deadheading  on 
pasMoger  trains  or  on  freight  trains  and  not  required  to  perform, 
and  not  held  responsible  for  the  performance  of,  any  service  or  daty 
in  connection  with  the  mavement  of  the  train  upon  which  they  are 
deadheading,  arc  not  while  bo  deadheading  "  on  duly  "  aa  that  phraso 
is  uacd  in  the  act  reflating  the  hours  of  labor.    (See  ruling  2871*.) 

Stay  13,  1908. 

76.  VALIDATION  OP  TICKETS.— The  condition  that  a  round- 
trip  passenger  ticket  shall  be  validated  for  the  original  purchaser  by 
carrier's  agent  at  a  given  point  is  one  of  the  conditions  which  affecta 
the  value  of  the  service  rendered  the  passenger  and  one  of  the  con- 
ditiona  that  must  be  observed  the  same  us  thi;  rate  under  wlilch  the 
ticket  ia  sold,  which  must  therefore  be  staled  in  the  lariff  under  which 
it  is  sold.  The  tariff  may  provide  for  validation  at  numerous  points, 
and  it  may  provide  for  validation  at  any  point  intermediate  to  tho 
original  destination  named  in  the  ticket.  Tho  conditions  stated  upon 
the  ticket  should  not  conflict  with  the  tariff  proviaions,  but  if  in  any 
case  there  should  inadvertently  be  conflict  between  the  tariff  pro- 
visions and  tho  conditions  stated  on  the  ticket  the  tariff  rule  must 
govern.     (See  ralinga  125  and  167.) 

76.  REDEMPTION  OF  PASSENGER  TICKETS.— The  unused 
portion  of  a  passenger  ticket,  when  presented  by  the  original  holder 
to  the  carrier  that  issued  it.  may  lawfully  he  rcdccmod  by  the  carrier 
by  paying  to  the  holder  the  difference  between  the  value  of  the  trans- 
portation furnished  on  the  ticket  at  the  full  tariff  rates  and  the 
amount  originally  paid  for  tho  ticket  (Sco  rulings  115,  228,  238, 
265,  and  303.) 

May  U,  190B. 

77.  TRANSIT  PRIVILEGES  NOT  RETROACTIVE.— Ruling  6, 
providing  that  the  benefit  of  reconsignment  privileges  can  not  bo 
given  retroactive  effect,  ia  held  to  include  cleaning,  milling,  concen- 
tration, and  other  transit  privUcgCB.  (See  ruling  166;  also  Eenry  f. 
Eastern  Ry,  Co.,  20  L  C.  C,  172.) 


Junt  1,  1908. 

78.  GRAIN  DOORS.— (o)  A  carrier  may  not  lawfully  reimbuiw 
shippers  for  the  expense  incurred  in  attaching  grain  doors  to  bor 
cara  unleaa  expressly  bo  provided  in  its  tariff.    Thew  vt  «.  \aa.\.'«\'SL\. 
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difference  betiv«en  the  furiiiHliing  of  s«rvic«  or  facilities  to  carricnt 
by  one  who  is  not  a  shipper  and  the  fumtshing  of  the  same  faciliUea 
or  aerncea  by  one  who  \a  &  shipper.    (See  rulings  19,  292,  and  360.) 

(b)  The  Cominission  now  decides  that  its  roling  above  and  the 
requirements  of  th«  Uw  thereunder  will,  for  the  prcseal  at  least,  be 
satisfied  if  the  carriers  that  propose  to  pay  shippcra  for  grain  doors 
furnished  by  tnich  shippers  provide  in  their  tnrilTR  that  where  i^ain 
doors  are  necessary  and  are  fumisbetl  by  the  shipper  Iho  rarriera  will 
pay  the  actual  coat  of  such  doors,  with  stated  niaxiinum  allowances 
per  grain  door  and  per  car.    (Aflinned  by  ruling  267.) 

(c)  Such  maximum  allowances  per  door  and  per  car  must  be 
reasonable,  and  where  carrier  pays  for  such  doora  on  the  basis  of 
actual  cost  certiHed  statement  from  shipiier,  verified,  as  to  the  number 
of  doors  furnished  and  the  ears  for  which  furnished,  by  carrier's 
agent,  should  in  ever>'  instance  be  required.  (Reafflmied  by  ruling 
267;  see  ruling  132;  also  LoomU  v.  I.  V.  B.  R.  Co.,  240  0.  S.,  43; 
yaiional  Lumber  Ass'n.  v.  A.  C.  L.  It.  R.  Co..  U  I.  C.  C.  154;  and 
X.  Y.  Shippen  Ass'n.  v.  .V.  Y.  C.  d?  //.  K.  R.  H.  Co.,  30  1.  C.  C,  437.) 

June  3, 1908. 

79.  "PRIVATE  SIDE  TRACKS"  AND  "PRT\'ATE  CARS"  DE- 
FINED.—(o)     (Modified  and  restated  in  ruling  121.) 

(6)  A  private  car  is  defined  in  the  opinion  as  "  a  car  owned  and 
used  by  an  individual,  firm,  or  eon^oration  for  the  traitsportalion  of 
the  commoditiea  which  they  produce  or  in  which  they  deal."  It  will 
include  also  ears  owned  and  leased  to  ebippcra  by  prirale  corpora- 
tions.    (Qualilied  by  ruling  122;  alwo  see  ruling  128.) 

(c)  The  ruling  as  to  demurrage  chargca  on  private  tank  cars  is 
applicable  to  all  other  private  cars  used  by  the  railroads  and  paid  for 
on  a  mtlvago  basis.     (See  ruling  322.) 

(d)  It  is  not  tli«  intention  of  the  Commission  that  its  rtiling  shall 
be  given  a  retroactive  effect.  The  demurrage  question  has  beeii  in  a 
state  of  great  confusion,  and  the  desire  of  the  Commission  is  to  estab- 
lish a  uniform,  fair,  and  practicable  M>'stcm  for  the  future.  Clainu 
for  refund  of  demurrage  charges  previously  collected  in  accordance 
with  regular  tariff  rules  will  not  be  entertained  with  favor.  {See 
rulings  123,  128,  222,  and  note  to  ruling  2-12;  see  also  Rule  75  of 
Tariff  Circular  18- A.) 
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I     June  9,  J908. 
80.    SHIPMENT    THAT    MOVED    IN    UNDER    A    FORMER 
TARIFF    DOES    NOT    LOSE    TUE    BENEFIT    OF    TRANSIT 
PRIVILEGE  CANCELED  PENDING  THE  OUT  MOVEJIENT. 
A  Uriff  enabled  sluppcra  to  conMutratc  couunoditica  on  local  rales 
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at  a  certain  point  for  eliipmciit  within  a  named  period  in  carload 
lots,  tlio  in-l)ound  billinR  to  be  iiurtendered  and  through  rates  from 
point  of  original  shipment  to  apply.  Before  the  period  for  taking 
advantage  of  this  privilege  had  expired  a  new  tariff  made  a  new 
arrangement:  Hfld,  That  with  respect  to  shipments  that  had  moved 
to  the  concentrating  point  under  the  old  tariff  and  which  moved  out 
within  the  period  ttxrrein  allowed,  the  old  rate  should  apply.  (See 
Ubctt-Brou-n  Co.  v.  G.  T.W.  Hy.  Co..  V.  R.  Op.  A-SOS.) 

81.  SUPPLEMENTING  MILEAGE  BOOKS  BY  PAYING 
KEOl'LAB  LOCAL  MILEAGE  RATES.— The  prueticc  under  a 
published  tariff  rule  which  pcnnits  the  hoMcr  of  a  mileage  book 
which  does  not  contain  enough  coupontt  to  enable  bim  to  complete 
hifl  journey  to  pay  for  the  balance  of  the  journey  at  the  regular  local 
rate  per  mile,  as  published  by  the  carrier,  is  not  unlawfuL  (See 
ruling  382.) 

82.  CUARTERTNO  TRAINS.— It  is  unlawful  for  a  railroad  com- 
pany to  publish  a  tariff  under  which  a  locomotive  and  train  of  cars 
may  be  chartered  at  a  named  rate,  tickets  for  the  jouniey  on  that 
train  to  be  sold  by  tlie  person  chartering  the  train. 

83.  BLACK.VDE  BY  FLOOD.— A  carrier  accepted  a  carload 
shipment  for  movement  to  a  point  beyond  its  line.  After  delivering 
the  shipment  to  a  connection  at  a  Junction  point  it  was  advised  that 
the  conneeting  line  had  been  cloaed  by  floods.  The  initial  carrier 
accepted  the  return  of  the  car  from  that  line  and  ordered  it  forward 
to  destination  via  another  route  carrying  higher  rates,  taking  this 
action  without  instnictions  from  the  shipper:  Hrld,  That  the  initial 
line  wa»  responsible  to  the  shipper  for  the  resulting  increa^  in  tic 
transportation  charges.  (Sec  rulings  146,  147,  and  213-n;  also  Wood- 
ward A-  DickiTson  v.  L.  <C  .V.  R.  It.  Co.,  15  I.  C.  C.  173;  Wtyl-  Zuktr- 
man  &  Co.  v.  C.  M.  Ktj.  Co.,  27  I.  C.  C,  495 ;  and  Morse  Lumber  Co. 
V.  L.  (C  S.  R.  R.  Co.,  33  I.  C.  C,  572.) 

84.  A  COMMODITY  RATE  TAKES  THE  COMMODITY  OUT 
OF  THE  CLASSIFICATIOX.— A  carrier  having  a  high  class  rate 
on  furniture  with  a  low  minimum  also  had  a  lower  commodity  rate 
with  a  higher  minimum.  In  response  to  an  inquiry  whether  they 
are  privileged  to  use  either  rate  as  they  desire:  Held,  That  the  only 
purpose  of  making  a  commodity  rate  is  to  take  the  conunodity  out  of 
the  classification.  The  commodity  rate  is,  therefore,  at  stated  in 
Bale  7,  Tariff  Circular  15-A,  the  lawful  rate.  And  if  the  carrier 
does  not  desire  to  apply  it  on  all  shipments  it  must  be  canceled.  (Se« 
also  Rule  7  of  Tariff  Circular  18-A.) 

86.    SUBSTITUTING    TONNAGE    AT    TRANSIT    POINTS.— 
(Restated  in  rulinif  20.^.) 
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86.  POSTING  TARIFFS  AT  STATIONS.— Cnder  tlic  order  of 
the  Commifisiou  of  June  2, 1908,  entitled  "  In  the  Mailer  oi  Modifica- 
tion of  the  Provisiwiirs  of  Section  Six  of  Ihc  Act  with  Regard  to  Post- 
ing Tariffs  at  Stations,"  \i  a  snbsidiarj-  or  amall  connecting  Un«  has 
authorized  the  parent  company,  or  principal  anmectiDg  Un«,  to  pub- 
lliih  and  file  for  it  all  of  ita  turilTs,  lariffa  w  issued  and  filed  on  its 
behalf  will  be  inctttded  in  the  complete  public  tariff  files  of  the  parent 
or  is8uinR  line,  and  it  will  not  be  neceasar>-  for  such  subBidiary  or 
small  line  to  maintain  an  additional  complete  public  file.  (See  alao 
ruling  289.) 

The  order  above  mentioned  was  in  effect  mipersedcd  by  an  order 
of  October  12,  1915,  relating  to  the  same  matter. 

87.  TRANSPORTATION  FOR  EATING  HOUSES  OPERATED 
BY  OR  FOR  CARRIKRS.— Cnrriera  subject  to  the  act  may  provide 
at  points  on  their  lines  eating  houses  for  passengers  and  employees 
of  such  carricn;,  and  property  fur  u^io  of  Huch  eating  booacs  may 
properly  be  rcffanled  an  necessary  and  intended  for  the  nse  of  rach 
carriers  in  the  conduct  of  their  business.  Sach  eating  houBca,  bow- 
ever,  ninKt  not  Hcrvo  the  general  public,  or  any  portion  thereof,  with 
food  prepared  from  commodities  which  have  bw-n  carried  at  less  than 
the  full  published  rate,  and  no  utensils,  fuel,  or  servants  at  all  em- 
ployed in  Ben'ing  others  than  passengers  and  employees  of  the  car- 
rier OS  sueh  should  bo  carried  at  less  than  tariff  rates.  Such  privileges 
as  may  be  extended  under  this  rule  shall  be  applied  only  as  to  pointa 
local  to  the  line  on  which  the  eating  house  is  situated.  (Compare 
ruling  124;  and  nee  ruling  340.) 

88.  HOURS-OF-SERVTCE  LAW.— (a)  The  Bpecifio  proviso  o: 
the  law  in  regard  to  hours  of  service  is: 

"  That  no  operator,  train  dispatcher,  or  other  employee  who  by  the 
nse  of  the  telegraph  or  telephone  dUpatches,  reports,  trauHmits, 
reeeivot.  or  delivers  orders  pertaining  to  or  affecting  train  movements 
Hhall  be  required  or  permitted  to  be  or  remain  on  duty  for  a  longer 
period  than  nine  hours  in  any  twentj'-four  hour  period  in  all  towers. 
offices,  places,  and  stations  continuously  operated  night  and  day,  nor 
for  a  longer  period  than  thirteen  hours  in  all  towers,  ofBces,  places, 
and  stations  operated  only  during  the  daytime,  except  in  case  of 
emcrgeucj".  when  the  employees  named  in  this  proviso  may  be  per- 
mitted to  be  and  remain  on  duty  for  four  additional  boors  in  a 
twentj'-four  hour  period  or  not  exceeding  three  daya  in  any  week.*' 
Those  provisions  apply  to  emploj'ees  in  towers,  offices,  places,  and 
ctationa,  and  do  not  include  train  employees  who,  by  the  terms  of  tbe 
law,  are  permitted  to  b«  or  remain  on  duty  sixteen  hours  oonaeea- 
tireJx  or  sixteeJi  boors  in  the  aggregate  in  any  twenty-foor 
period,  and  who  may  occasionaily  vm  Viic^5r».vV  w  V^inv^ooe  instro- 
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ments  for  the  receipt  or  transmission  of  orders  affecting  the  move- 
ment of  trains,     (Sec  nilinK  2S7.) 

The  oomnusaon  decided  in  conference  on  April  9.  1917,  to  rescind 
parugruph  (6)  of  ihis  ruling.  l)ccauBe  the  question  upon  which  it  woa 
made  haa  since  been  judieiailj*  interpreted  and  ix  now  pending  in 
the  courts  upon  appeal. 

June  S9,  3$08. 

89.  JURISDICTION  OP  AC?T  OVER  LOCAL  BELT  OR 
STiVITCniNG  LINES.— The  question  is  asked,  "  Is  a  helt  line  owned 
by  a  municipality,  which  participate  in  interstate  movements,  subject 
to  the  jurisdiction  of  the  act  and  of  the  Oommiaaion  t  "  Held,  That 
it  is  subject  to  such  jurisdiction.     (Compurc  ruling  162.) 

90.  MISROUTING  VIA  LTNTI  TH.VT  HAS  NO  TARIFF  ON 
PILE. — A  shipment  was  roisrouted  and  passed  over  a  route  via  a 
port  of  which  no  rate  was  filed  with  the  Comini^ion,  and  was  thus 
Rubjeoted  to  a  higher  charge  than  the  through  rate  via  the  proper 
route:  /?eW,  That  misrouting  carrier  may  he  authorized  to  make 
refund  ou  account  of  ita  error  in  miitrouting  shipment,  and  that  car- 
rier which  participated  in  the  tranaportation  without  lawful  tariff 
applicable  thereto  should  be  dealt  with  through  the  Division  of 
I'rosccutions.    (See  ruling  93.) 

91.  A  MUCTI  LONGER  AND  XIORE  INDIRECT  ROUTE  NOT 
A  REASONABLE  ROUTE.— A  abipment  was  tendered  destined  to 
a  certain  point,  the  direct  route  to  which  was  over  the  lines  of  two 
carriera,  a  distance  of  358  miles,  the  rate  via  that  route  being  22 
centa.  It  was  possible  to  send  the  shipment  around  over  the  lines  of 
three  carriers,  a  di.i1ancc  of  617  miles,  and  secure  a  combination  rate 
of  only  19  cents.  Application  for  refund  was  made  on  account  of  the 
difference  between  the  rates:  Ileld,  That  the  claim  for  refund  should 
bo  denied  on  the  ground  that  the  much  longer  and  indirect  route  U 
not  a  reasonable  route,  (See  ruling  214;  also  K.  B.  Homer  Lumher 
Co.  V.  S.  A.  L.  Ry.,  U.  R.  Op.  A-SSL) 

92.  USE  OF  PASSES  BY  SERVANTS.— Opinion  expressed  on 
April  14, 1908,  on  the  subject  of  use  of  passes  by  servanta,  is  modifled: 
Seld,  That  a  hotisehold  ."(ervant  when  traveling  with  a  member  of 
the  family  entitled  to  a  pass  is  included  wilhJn  the  tenn  "  family  " 
as  used  in  the  act.    (Amending  ruling  63;  »ee  alao  ruling  95c.) 


L 


Jum  30,  1$08. 

93.  SnSROUTIXG  INTOLVIXG  CABRffiES  NOT  SUBJECT 
TO  THE  ACT. — A  shipment  was  tendered  to  a  carrier  in  North 
Carolina,  destined  to  Califoraifl.    Shipper  Teqiuc^  MasX-iS-^*  »«*■ 
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via  New  York  and  the  Isthmus  of  Panama.  Shipment  vtn  forwarded 
all  rail  under  s  rate  alleged  to  be  higher  than  would  have  applied 
via  the  route  indicated:  Held,  That  the  Commissioii  can  not  authorire 
refund  because  no  tariffs  are  on  file  with  the  Commission  via  the 
route  over  which  the  shipper  directed  the  ahipment  moved,  and  there 
is  therefore  no  ofSoial  measure  of  the  aceuracy  of  the  claim  for  over^ 
charge  or  the  amount  thereof.     (Sec  rulings  90  and  214.) 

94.  LEASIXG  CARRIER'S  PROPERTY  IN  CONSIDERATION 
OP  LESSEE'S  SUIPMENTS.— A  carrier  leaacs  a  part  of  ita  prop- 
erty to  a  certain  industry  under  a  contract  which  Rontaioa  the  obli- 
gation on  part  of  the  leaitce  industry  to  make  utl  of  ita  ahipments 
by  the  line  of  the  lessor  carrier.  Such  a  provision  plainly  implies 
that  the  traffic  bo  funiiahed  by  the  lessee  and  so  scoured  by  the  lessor 
is  aa  Importuut  and  subsluittial  consideration  which  might  amount 
to  a  concession  in  the  rates  for  tranfiportation,  and,  therefore,  l>c  an 
unlawful  device  or  discrimination.  The  Comroission  expressed  doubt 
M  to  the  propriety  of  the  practice.    (See  rulinga  325  and  42L) 

96.  NOTICE  AS  TO  THE  ISSUANCE  OP  PASSES.— It  appear- 
ing that  the  ruling  issued  by  the  Commission  on  the  9th  day  of 
June,  A.  D.  1908,  relative  to  the  issuance  and  use  of  passes,  should 
bo  modified  in  certain  respects  relating  to  the  forms  of  iiasscs  to 
persons  clifpble  to  receive  free  tran.sportation  under  the  act  to  rega- 
late  ronimcrce,  it  ia  ordered  that  said  ruling  shall  be  amended  to  read 
as  follows : 

(a)  ilany  nbuBca  in  the  issuanee  and  uses  of  paasec  have  been  dia- 
eovered  by  the  Commission  which  it  is  desired  to  correct,  and  to  this 
end,  and  because  of  the  misinterpretation  of  the  law  by  carriers  gen- 
erall}',  the  Commiasion  at  this  time  makes  announcement  that  it  will 
recommend  the  indictment  and  prosecution  of  all  carriers  and  per- 
sons iasoing  passes  to,  or  allowing  the  use  of  passes  by.  any  pcraona 
not  included  within  the  designated  classes  to  whom  free  traiuiporta- 
tioQ  may  be  given  by  carriers  subject  to  the  act  to  regulate  commerco 
aa  aet  forth  in  said  act  Among  those  not  included  under  the  provi< 
sions  referred  to  are  the  following: 

1.  OfBc4<rs  or  employees  of  newa  eompaniea  other  than  newsboya. 

(See  TratuportaiioH  of  Xewspaper  Employeet,  12  I.  C.  C,  15.) 

2.  Officers  or  employees  of  telegraph  or  telephone  eompaniea,  except- 

ing when  personally  engaged  in  operation,  extension,  repair,  or 
intpeotion  of  Unea  upon  or  along  the  railroad  right  of  way  and 
used  in  conneotion  with  the  operation  of  the  railroad.  (The 
amendatory'  act  of  June  18, 1910,  brings  telephone  and  telegraph 
c<Haip«iiiea  within  the  jurtadiction  of  the  Commiseion ;  see  niliag 
30S;  0W  also  ralinss  l&l  and  ^9.1 
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3.  Officent  or  employees  of  surety,  Iramsfer,  mid  bas^ge  eompantcs, 

except  l>aggage  agents.    (See  ruling  216,  also  U.  S.  v.  Erie  R.  It., 
236  U.  S.  259.) 

4.  Offieere  or  employees  of  carriers  not  subject  to  the  act  to  reflate 

otimmcrec,  including  officers  and  agents  of  steamship  and  etage 
linea  not  subject  thereto.    (Set)  ruling  196;  also  d5c  and  475.} 

5.  Officers  or  employees  of  .lubsidiary  corporations  engaged  in  busi- 

Mi'sa  other  than  transportation  subject  to  the  act  to  regulate 
I  eonimercc,  save  that  such  offiocrH  and  employees  may  be  granted 
I  free  transportation  when  attending  to  buRincRs  imposed  upon  a 
'        earner  subject  to  the  act.     (See  rulings  IGi),  208,  and  '2G'S.) 

6.  Families  of  local  attorneys,  surgeons,  and  others  who  arc  not  regu- 

larly employed  by  carriers,  (See  ruling  208(i.) 
(6)  Each  pass  issued  must  bear  upon  its  face  the  name  of  some 
person  belonging  to  a  elasH  named  in  section  1  of  the  act  as  cli^blc  to 
cive  free  transportation.  In  addition  to  such  person  so  named  a 
may  also  carry  not  to  exceed  a  specified  number  of  unnamed  per- 
sons of  any  class  eligible  to  receive  free  transportation;  the  number 
and  the  class  to  which  such  person  belongs  being  specified  upon  the 
face  of  the  pass—that  is  to  say,  passes  in  tbe  following  formu  will  bo 
recognized  by  the  Commission  as  legal : 

"  Pass  Jolm  Smith,  President,  car,  and  five  officers  and  employees 
of  theX.  Y.  &Z.  Railway." 

"  Pass  J.  R.  liarncr  and  six  linemen,  foreman,  and  force  of  the 
Western  Union  Telegraph  Company.  Good  only  when  traveling  in 
connection  with  the  construction,  maintenance,  or  operation  of  the 
lines  of  the  We.steni  Union  Telegraph  Company  on  the  right  of  way 
of  this  A.  B.  0.  Railway  Company." 

"  Puss  one  extra  messenger  of  the  Southern  Express  Company 
when  presented  with  letter  signed  by  Superintendent,  A;Mislant 
Superintendent,  or  Route  Agent  of  said  Express  Company,  authont- 
ing  use  and  giving  name  of  person  to  be  passed." 

"  Pass  John  Smith,  section  foreman,  and  six  employees  of  X.  Y.  & 
Z.  Railway." 

(c)  The  ComraitMiion  holds  that  the  word  "  family*,"  as  n»cd  in 
section  1  of  the  act  to  regulate  commerce,  includes  those  who  are 
members  of,  and  who  habitually  reside  in,  the  household  of  the  person 
eligible  to  receive  family  passes,  including  household  scr^'ants  when 
traveling  with  the  family  or  with  any  member  thereof,  and  relatives 
who  are  in  fact  dependent  upon  such  person,  although  not  actually 
residing  in  his  household.  (See  rulings  92,  174,  and  417.)  The  Cora- 
misBion  will,  therefore,  view  passes  in  the  following  form  as  lawful : 

"  Pass  John  Stmtl,  wife,  two  sons,  three  daughters,  and  two 
saiTUita." 

"  Paai  Mrs.  John  Smith  and  daughter,  aceount  John  Smith,  Ag«nt 
X,  T.  &  Z.  Railroad  Company  at  "Washington,  D.  G." 
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(d)  The  iiam«  of  the  person  pre«cnttiiK  the  pau  miut  ippesr  a^n^| 
it.     Paxses  mtcnded  to  be  iiRed  in  the  absence  of  the  head  nf  theH 
family  whose  occupalioii  makes  th«  iwiuuucfl  of  pasws  lawful  mast,  in 
addition  to  the  name  of  said  h«8d,  tihow  the  name  of  the  pcrvon  using 
the  same,     (See  niliiiR  21)0.)     For  iimtance,  s  paas  to  be  used  bf^ 
John  Smith,  his  wife,  or  bis  daughter,  soparatcly,  should  read :         ^M 

"  Posh  John  Smith,  Mni.  John  Smith,  aud  AIim  Mary  Smith,  ao- 
eount  C.  &  0.  Agent  at  Kichraond.  Va." 

(e)  Every  pass  to  an  «f!i<:er  or  employee  of  a  carrier  other  than 
the  one  issuing  the  pass,  shall  indicate  the  name  and  rank  of  t 
peraoD  to,  or  on  behalf  of  whom,  sueh  pass  is  issued,  as  ivcll  as  thi 
name  of  the  carrier  employing  him. 

(/)  The  Commission  construes  the  act,  so  far  as  it  relates 
railway-inail  Rervice  employees,  as  giving  Mich  employee*  the  right 
receive  free  transportation  when  on  duty  in  their  cars,  or  when  traveli 
ing  under  orders  from  a  superior  officer.  The  Commission  does  not 
now  undertake  to  say  how  far  this  portioii  of  the  act  to  regulate  com- 
merce is  modified  or  controlled  as  regards  railway-mail  service  em- 
ployees by  other  statutes  or  by  contracts  between  curriers  and  tha 
Post  Office  Department-     {See  ruling  377.) 

ig)  Tlic  Comniiasion  nnll  recognize  any  rail  or  water  carrier  filing 
a  larifT.  joint  or  local,  with  the  Commission,  as  a  carrier  subject  to  the 
act  80  far  as  the  igamance  of  passes  to  its  ofllcers  and  employees  may 
be  concerned.  Where  a  carrier  has  no  tariffs  on  file  with  the  Com- 
mission,  and  docs  not  acknowledge  itself  subject  to  the  Commission's 
joriadiction,  the  Commission  will  regard  the  iMmanee  of  pasnes  to  Its 
officers  or  emplojecs  as  unlawful,  without,  however,  thereby  paaring 
upon  the  question  of  the  jurisdiction  of  the  act  over  such  carrier  in  so 
far  as  it  may  be  necessary  to  assert  such  jurisdiction.  In  this  regard 
reference  is  made  to  Cosmopolilan  Shipping  Co.  v,  namhurg-AmKfi- 
am  Packet  Co.,  13  I.  C.  C,  266,  and  In  re  Pe/id'on  Frank  ParmeUa 
Co.,  12  1.  C.  C,  39.  By  reference  to  these  decisions  it  will  be  Be«a 
that  among  the  carriers  not  subject  to  the  act  arc  ocean  earriera  to 
nonadJBCent  foreign  countries  and  domestic  carriers  by  wagon,  stage, 
or  automobile.  Carriers  covered  by  these  decisions  are  not  eligible 
to  file  tariffs  or  receive  pasMs.  (See  rulings  196,  216,  263,  355  and 
475.) 

(A)  The  Commission  reaffirms  Rule  63  of  Tariff  Circular  15-Aj 
now  reported  as  ruling  208  of  thia  bulletin. 

(i)  The  Commission  can  not  undertake  in  any  case,  to  determine 
whether  or  not  individuals  are  within  any  of  the  classes  mentioiied  in 
Metion  1  of  the  act  aa  eligible  to  receive  free  traniiporlatioa. 

(J)    The  Commiasion  vnll  not  regard  aa  unlawful  allowance  of 
OAC,  or  the  use  of  paasea  men:\y  in%^<u  m  form,  under  this  ruli 
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daring  the  present  calendar  year.  pBHses,  hawever,  issuetl  to  persons 
not  eligible  to  receive  t)io  Banic  must  be  called  in  at  once,  as  well  aa 
poKHcs  HO  IcTOsclj-  framed  that  persons  not  eligible  to  receive  free  trana- 
portation  may  bo  carried  upon  them — that  is  to  say,  a  pass  to  "  John 
Smith,  family,  and  houBctioM  scn-anta,"  although  irregular  in  form, 
will  not  he  regarded  by  the  Commit«f*ion  as  niilawful  prior  to  Januurj' 
1,  1909.  A  paaa,  however,  to  "  John  Smith,  car,  and  partj-,"  beinB 
mseeptible  of  use  for  tlic  transportation  of  persons  not  witliin  the  act, 
should  ho  inunediately  correeted. 

(k)  Carriers  arc  enjoined  against  the  destruction  of  records  or 
memoranda  tooehing  Uie  iKsunnee  of  parses,  and  tbe  pusHes  them- 
selves, coming  into  the  bands  of  the  ean-icrs  after  use,  must,  until 
further  order  of  the  Cominijuiion,  be  retained  for  a  period  of  not  less 
than  five  years.  (See  Commission's  Refiriilations  to  Govern  Destruc- 
tion of  Bocorda  of  Steam  Roads  Effective  July  1,  19H  and  Retcula- 
tions  to  Govern  Forms  and  Recording  Passes,  Effective  Jan.  1,  1917.) 


October  12.  J90S. 

96.  DKMURBAGE  ON  F.  O.  B,  SHIPMENTS.— A  purchased  a 
carload  of  lumber  t.  o.  h.  at  the  mining  point.  Demurrage  accrued 
on  account  of  the  failure  of  B,  the  mill  owner,  to  promptly  load  the 
car.  Carrier  inadvertently  delivered  the  car  to  A  without  collecting* 
the  demurrage.  Upon  its  infiuiry  as  to  whether  to  demand  the  de- 
murrage from  A  or  li :  Il^ld,  That  the  demurrage  must  be  collected 
by  Ihc  carrier  cither  from  the  vendor  or  the  vendee,  but  that  the 
Commission  can  not  undertake  to  investigate  the  facta  and  determine 
for  the  carrier  whether  the  vendor  or  the  vendee  is  liable  for  th6_ 
charges.  (Sec  note  to  ruling  242;  also  Crescent  Coal  d;  Mining  Co 
V.  B.  eC-  0.  R.  H.  Co.,  23  I.  C.  C,  83.} 

97.  COLLECTION  BY  CARRIER  OF  L.  C.  L.  SHIPMENTS.— 
The  Comraieion  eondcmiis  aa  unlawful  a  practice  under  which  a 
carrier  provides  an  empty  car  at  factorj-  sidings,  in  which  the  shipper 
may  load  L.  C.  L.  shipments,  which  the  carrier  then  move*  to  ita 
regular  freight  station  where  the  ahipnients  are  assorted  and  placed 
in  other  cars  to  bc  forwarded  to  their  respective  destinations.    Such 

racticc  is  lawful  only  under  definite  and  clear  tariff  authority,  non- 
diacriminatorj-  iu  tcnna  and  in  its  application.  (See  Trap  or  Ferry 
Car  Service  Chirges,  34  I.  C.  C,  521.) 

98.  LOCAL  BILLING  TO  AVOID  HIGHEB  THBOUOH  RATE. 
— ^A  lawful  through  rate  existed  between  two  points,  applicable  ovei 
two  routea,  one  of  which  wns  indirect,  and  therefore  not  ordinarily 
oscd  by  the  carrier  for  through  movement*.  The  shipper  billed 
locally  to  a  point  on  the  latter  route,  and  rchiWtd  \o  4w^\Tlft^i^sB  'kX'C^- 
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at  tho  IocaI  p<Hiit>  bttt  making  his  rebilUng;  arrangements  irith  ttim 
agent  of  the  carrier  at  a  dislaiit  point.  I'pon  arnral  of  the  ship* 
meiit  at  destination,  the  carrier  c«llcc-t«l  the  balance  of  the  throagh 
rate :  Held,  That  the  local  billing  was  not  in  good  faith,  but  wu  • 
dorice  between  the  xliipper  uiid  the  carrier's  agents  to  avoid  the 
higher  through  rate,  l>y  having  the  carrier's  agents  act  as  the  for- 
warding agents  of  the  shipper ;  therefore  the  through  rate  is  the  odIjt 
rate  lawfully  applicable.  jVffirmcd  in  Ruling  337,  (Sec  alao  rutingv 
24  and  365;  also  /h  rt  Wharfage  Facitilies  at  Peiuacold,  Fh.,  27 
I.  C.  C,  258;  Doran  *  Co.  v.  A'.  C.  A  St.  L.  Ry.,  33  I.  C.  C.  527; 
and  Kanotex  Brftning  Co.  v.  A.,  T.  d  8.  F.  Ry.  Co.,  34  I.  C.  C,  271.J 

99.  REGITLATIOXS  OOVERMNG  COJUIUTATION*  TICKET 

MUST  NOT  DISCRIMINATE  AS  BETWEEN  CLASSES  OP 
PERSONS. — (a)  A  carrier  offers  a  4G-trip  monthly  cominu^tio^l 
ticket  and  provides  that  it  shall  be  UEued  only  to  pupils,  without 
riigurd  to  age.  who  arc  in  attendance  on  eehooln  of  a  certain  kind  or 
claiw,  and  apecifioally  provides  fop  the  exclowon  of  pupils  attojiding 
various  other  kinds  of  schools:  Uettt,  Thai  this  regulation  ia  unjostly 
diivri minatory,  and  therefore  unlawful,  but  that  carriers  may  law^ 
fully  offer  and  use  s  commutation  ticket  limited  in  its  sale  and 
to  chihlren  or  young  pereons  between  certain  stated  ages  (as, 
instance,  from  12  to  21  years  of  age). 

(6)  Such  arrangement  will  provide  desired  rates  for  school  pupils 
and  will  not  exelnde  other  children  traveling  under  aubstantially  simi* 
lar  circumstances  hut  for  the  purpose  of  securing  other  lines  of  in- 
struction or  on  other  mbssions.  It  will  also  protect  against  the  lue  of 
■och  ticket  by  adults.  The  carrier  may  not  inquire  into  the  mission, 
errand,  or  basincsB  of  the  passenger  as  a  condition  of  fixing  t 
transportation  rate  which  such  passenger  sltall  pay.  (See  ruling  7 
also  Commulalion  Tkketg  to  ScJiool  Children,  17  L  C.  C,  144.) 

100.  EFFECTIVE  DATE  OF  TARIFF  THAT  WAS  USED  Bl 
FORE  Al'OrST  28,  1906,  BUT  WAS  NOT  FILED  UNTIL  AFTEI 
THAT  DATE.— (a)    Prior  to  tho  effective  date  of  the  amended 
act  some  carriers  and  the  car-Ron.'ice  rules  of  ear^serviee  associations 
under  whieh  to  assess  demurrage  and  other  terminal  charges,  but 
did  not  file  those  rules  with  the  Conunission  until  after  the  amended 
act  became  effective.    Such  publications  bore  effective  dates  antedat- 
ing their  filing,  but  indicated  no  specific  date  subsequent  to  the  dai« 
of  filing  upon  which  the  «hednle  should  become  effective.     The 
question  is  raised  as  to  whether  such  publications  so  filed 
effective  on  date  of  filing  or  thirty  days  subsequently  thereto :  Bt 
TTmt  prior  to  August  28, 1906,  as  well  as  subsequent  to  that  date,  tlis 

oat  taking  cjlher  constructive  or  acXuti^  -^imuamfm.  of  the  shipmeDt 
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[Oind  carriers  amenable  to  its  provision»  to  file  with  the  Com- 
tDUBioa  ami  post  to  tbc  public  Bchedules  containing  their  terminal 
charges"  and  any  rules  or  regulations  which  in  anywiHo  chang«,  effect, 
or  dofermine  any  part  or  the  aggregate  "  of  their  retes.  fares,  and 
charges.  The  amended  ant  prohibits  carrier  from  engaging  or  par- 
ticipating in  transportation  of  paBscngcra  or  property,  as  defined 
in  the  act,  unlesa  the  rates,  fares,  and  eharKcn  upon  which  the  same 
are  transported  have  been  filed  and  published  in  accordance  with  the 
pro%T«ion8  of  the  act. 

(&)  The  Commission  htis  deeidcd  that,  excepting  the  first  tariff] 
under  which  a  carrier  engages  in  interstate  transportation,  a  tariff^^ 
that  is  filed  without  naming  date  on  which  it  is  to  take  effect  is  un- 
lawful and  never  becomes  efTeetive,  and  now  dccidcti  that  i>ub]ieation8 
that  were  used  prior  to  the  effective  date  of  the  amended  act,  that 
were  filed  subsequent  to  that  date  and  which  bore  effective  date  ante- 
dating the  date  of  filing  thereof,  became  effective  thirty  days  suhsc- 

ent  to  the  date  of  filing  the  same.     {Hee  rulinRs  12  and  73.) 


101.  CANCELLATIONS  IN  TABIFPS  MUST  BE  SPECIFIC 
AND  COMPLETE.— Carrier '8  tariff  contains  rates.  Joint  agent's 
tariff  canceled  certain  of  those  rates,  hut  tho  carrier  did  not  issue  any 
corresponding  amendment  to  its  tariff,  as  is  required  hy  Rule  8, 
Tariff  Circular  1.'>-A.  It  is  essential  that  whea  one  tariff  <'anccl»  a 
part  of  another  tariff,  specific  reference  to  the  tariff  so  affected  and 
to  the  part  thereof  so  canceled  shall  be  given,  and  that,  effective  on 
the  same  date,  supplement  to  the  tariff  so  canceled  in  part  shall  show 
that  the  specific  parts  arc  canceled  hy,  and  that  the  rates  will  there- 
after be  found  in  tariff,  I.  C.  C.  No.  .     In  no  other 

way  can  discriminations  and  complaints  be  avoided.  The  carrier 
knows  that  such  parts  of  its  tariff  are  to  be  canceled  and  that  super- 
BcdlDg  rates  arc  to  be  shown  in  another  tariff.  There  is,  therefore, 
no  d&culty  about  arranging  its  supplement  and  furnishing  it  to 
tho  proper  party  to  be  filed  with  the  issue  that  contains  the  super- 
Bcding  rates.  (Sec  rulings  50,  70,  104,  and  239;  Rule  8,  Tariff  Cii^ 
cular  15-A,  amended  accordingly ;  SCO  Rule  8  of  Tariff  Circulars  17-A  ^ 
and  18-A.) 


October  IS,  1908. 

102.  FREE  PASSES  TO  EX-EMPLOYES.— Under  the  recent 
amendment  to  the  antipaas  provision  of  section  1:  Held,  That  a 
pass  may  he  issued  to  tt  bona  fide  ex-employee  of  any  carrier  subjeet 
to  the  act,  who  is  traveling  for  the  purpose  of  entering  the  service  of 
any  such  common  carrier,  whether  such  service  has  or  has  not  prc- 
vionsty  been  arranged  for.    (See  ruling  153.) 
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October  16,  1!>0S.  ^^^ 

103.  FREE  PASSES  TO  FAMILIRS  OF  ESIPLOYEES.— Upon 
an  inqairy  involving  an  interpretation  of  the  recent  amendment  to 
the  antipass  proviiion  of  section  1,  providing  that  free  transportation 
may  be  given  to  the  families  of  cmplo.YC«s  killed  in  the  service  of 
common  carriers:  Beld,  That  the  provision  does  not  indade  the  fam- 
ilicB  of  employees  who  died  a  uatural  death  while  in  the  service  of 
common  carrien*.    {See  rulings  J8,  173,  193,  and  476.) 

N«TC~Tb«  amendatory  act  of  Jo&e  IB,  1910.  aulboruea  free  (raosporui- 
tlon  to  wlduus  and  minor  children  of  dlaeased  oniplorcoa.  tlie  formar  darlac 
widowhood  and  lUe  latter  durlius  nilnorlty.  . 

^'ovembtr  9, 1903. 

104.  CONFLICT  IN  PASSENGER  TARIFFS.— Certain  Uk9  of 
a  earner  had  been  published  in  a  joint  agent's  tariff  and  also  in  ita 
own  tariff.  The  carrier  issued  a  new  tariff  cancelitiK  the  fares  in  its 
own  tariff,  bnt  did  not  scenre  their  caix^llation  in  the  joint  agent's 
tariff:  Held,  That  tho  new  tariff  waa  unlawful  because  in  conflict  with 
the  uncanceled  tariff  of  the  joint  agent.  (See  rulings  50,  70,  10 
and  239;  also  StawiU  v.  L.  &  .V.  B.  Hij.  Co..  19  1.  C.  C.  405.) 

IDS.  PASSENGER  TICKET  IIONOREU  BY  WRONG  LINE.- 
A  coupon  reading  over  one  line  was  honored  through  error  by  the 
conductor  of  another  line  running  between  the  same  pointa,  and  the 
latter  called  upon  ita  conductor  to  make  good  the  amount :  Held,  That 
the  matter  was  one  of  discipline  between  the  company  aod  ita  con- 
ductor, and  was  not  coguixablc  by  the  ConunisBion,  (Sec  rulinga 
and  277.) 

106.    TARIFFS  FOR  THE  TRANSPORTATION  OF  EXPLO- 
SIVES.— Under  a  special  act  of  Cungnwi  the  ComnuEsion  prescribed 
certain  rcgalatious  ffoverning  the  trantiportntion  of  cxploaivca.     Such 
regulations  are  law  to  the  carriers  as  well  as  to  the  shippers,  and  they 
can  not  be  ehangcd  except  by  act  of  Congress  or  by  this  Commission. 
It  ia  therefore  not  considered  nceesMwry  for  each  carrier  to  file  with 
the  Comntiasion  copy  of  such  regulations  as  a  tariff  issue,  but  it  is 
coondered  necessarj-  that  each  tariff  which  contains  rates   for  the 
transportation  of  cxplosivca  shall  also  contain  notice  that  sacb  rat< 
are  applicable  in  connection  and  in  eomptiance  with  the  rcgulatl' 
fixed  by  the  Interstate  Commerce  Commission.    This  proriaion  m 
be  in  ever)'  such  tariff  issued  hereafter,  and  must  be  incorporated 
existing  tarilTs  by  reissue  or  supplement  as  early  as  practicable. 

If  tariff  is  governed  by  daastflcation  it  will  be  snfBcient  to  incla 
the  notice  in  the  closaiflcatian  referred  to  as  governing  the 
{Sale  4.  Tariff  Circular  15-A,  amended  aceordin^y;  ace  also  B' 
es  of  Tariff  Circnlar  18- A;  also  mo  tq^^  %%«.\ 
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Xovcmber  10,  1S03. 

107.  REDUCED  PARES  FOE  THE  DEPOBTATION  OF 
CHINESE  NOT  PERM  ISSIBLK.— Special  lares  can  not  lawfuUy 
be  accorded  by  curriers  for  the  transportation  of  Otineee  to  the  ports 
for  deportation,  even  though  the  expense  is  paid  by  the  Oovernmcnt. 

Provision  for  the  subsistence  and  care  in  transit  of  Chinese  beinit 
deported  are  mutters  of  contract  between  the  currier  and  the  Govern- 
ment, and  need  not  be  publiMhod  in  ibc  tarifTM. 

108.  HOITRS-OF^ERVTCE  LAW— PERBT  EMPLOYEES.— 
The  hoore-of -service  law  does  not  apply  to  employees  on  a  ferry,  even 
though  the  ferrj'  be  owned  by  a  railroad  company.  The  luw  appIiM 
to  employees  connected  with  the  movement  of  trains,  and  henec  doea 
not  embraee  employees  engaged  only  in  the  operation  of  a  ferry. 
This  ruling  does  not  apply  ttt  car  ferries.     (See  ruling  2S7.) 

109.  TRANSPORTATION  OF  HOXISEHOLD  GOODS  OP  AN' 
EX-EMPLOYEE. — A  carrier  gave  free  transportation  to  an  employee 
and  his  household  effects  to  the  point  where  he  was  to  be  employed, 
and  later  dixiiiiKScd  him:  Udd.  That  the  Commission  can  not  rc- 
((uiro  the  carrier  to  return  the  household  effects  free  of  charge  to  the 
point  from  which  they  were  first  moved.  (Reaffirmed  by  ruling  255; 
see  also  ruling  20S6.) 

110.  REPAYMENT  BY  CARRIER  ON  ACCOUNT  OP  SWITCH 
TRACK.— A  shipper  in  1895  paid  $2(K)  to  a  carrier  as  part  of  the 
cost  of  eonstnieting  a  spur  track  to  its  warehouse.  Upon  application 
of  tho  carrier  for  permission  to  repay  the  amount  to  the  shipperi. 
Held,  That  the  repayment  would  be  unlawful  unless  the  shippef' 
had  some  equity  or  ownership  in  the  track  which  he  could  transfer 
to  tho  carrier  in  consideration  of  the  payment.     (Sec  ruling  512.) 


Sovtmher  tX'.  1908. 

111.  CHANGE  OP  RATE  WHILE  SHIPMENT  WAS  ON  THE 
OCEAN. — A  shipment  of  linoleum  left  Iliirnburg  on  July  +,  at  which 
time  there  was  in  effeet  <i  published  through  rate  to  San  PraneiscoJ 
iria  New  Orleans  of  $1.10.  When  the  shipment  reached  New  Orlcac 
the  through  rate  had  been  cttucelcd,  leaving  in  cfTeot  a  local  rale' 
from  New  Orleans  to  San  Francisco  of  90  cents.  Upon  application 
for  permission  to  reftind  down  to  the  $1.10  through  rate;  Beid,  That 
the  application  must  be  dsnicd.  (See  Borgfeldl  <&  Co.  v.  Soulhem 
Pacific  Co.,  18  (.  C.  C,  55J.) 

112.  CARETAKERS  FOR  BEES  IN  HIVES.— Upon  inquiry 
from  a  classification  committee  it  was  agreed  that  tariffs  may  law- 
iuUy  provide  for  free  transportation  of  caretakers  (jt\«ea  mV\\«i. 


32  ^^^r  CONTXBENCB  RULIXOS, 

118.  ERRORS  OF  CARRIER'S  ACJ ENTS.— Agents  of  camST 
sometimea  minroute  passengers  or  by  uthcr  error  cause  passcnguna  to 
pay  additional  and  aanecessary  transportation  charges.  In  the  vicw 
of  tho  Commission  such  cases  are  governed  by  the  principles  an- 
noonced  in  Rule  70,  Tariff  Circular  15-A.  (Reaffirmed  by  ruling 
167;  me  also  rulings  2U,  266.  and  277.  Rule  70  of  Tariff  Circular 
1&-A  \a  now  published  aa  ruling  21-t  of  this  Bulletin;  also  see  L,  (Sfl 
A".  B.  R.  V.  MaiueH,  237  U.  S.,  9+.)  ■ 

111  EECONSIGNMENT  OP  REFUSED  SniPilENTS.— It  ap. 
pears  that  in  aomc  iiiNtances  cjirriers  are  willing  to  recoiisign  reftiaed 
Rhipmcnts  to  points  beyond  the  first  destination  and  to  apply  the 
tariff  rate  from  point  of  origin  to  final  destination,  even  though  it  be 
lower  than  the  rate  to  first  destination,  but  they  do  not  feel  at  libertj^f 
to  do  so  in  view  of  paragraph  2  of  Rule  78,  Tariff  Circular  15-A, 
It  is  optional  with  the  carrier  whether  or  not  it  will  grant  reconsign- 
ing  privilege.  If  granted,  the  conditions  governing  it  must  be  in 
tariff,  and  if  charges  fur  back  haul  or  out-oMine  haul  ore  to  be 
aattessed,  rule  must  so  state. 

It  is  of  course  understood  that  satisfactory'  showing  of  genuiiM 
traiuaetion  and  tietuul  refusal  by  consignee  will  be  required.  (Rule 
78,  Tariff  Circular  IR-A,  amended  accordingly;  now  publiab 
Rule  67  of  Tariff  Circular  ISA;  nee  rulings  41  and  114.) 

115.  REDEMPTION  OP  UNUSED  PASSENOEB  TICK: 
BceaufiO  uf  illness  or  other  compelling  reason  a  passenger  some 
abandons  a  trip  short  of  destination  to  which  fare  has  been  paid,  or 
returns  from  a  point  short  of  that  to  which  he  has  purchased  a  round- 
trip  ticket.  On  the  question  of  the  right  of  tho  carrier  to  refund 
fare  in  such  a  case  the  Commission  decides  that  when  the  passenger 
has  paid  more  than  lawful  tariff  fares  for  the  journey  actually  made 
the  carrier  may  lawfully  redeem  unused  ticket  and  make  refund  on 
the  basis  of  lawful  tariff  fare  for  the  service  actually  rendered,  when 
the  investigation  dcvelopa  clear  identity  between  purchaser  of  ticket 
and  the  one  to  whom  refund  is  made.  (Amending  ruling  76;  see  also 
rulings  265,  303,  and  350.) 


Xovtmber  S3,  1908. 

lie.— REFUND    OP  UNUSED    PORTION    OP    ROUND-TRIP 

TICKET. — Because  of  a  washout  of  a  portion  of  its  tracks  n  carrier 
was  unable  to  operate  trains  and  thus  return  a  passenger  over  that 
route  within  the  time  limited  in  a  round-trip  ticket  which  she  held. 
A  eircuitoua  route  was  open  to  her,  but  on  account  of  ber  age  and 
tho  condition  of  her  health  she  did  not  think  it  safe  to  take  so  long 
J  joanxey,  and  therefore,  wiiVmg  ^mxiV  ttun  tiacka  had  been  repaired. 
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which  W48  ifter  the  expiration  of  the  time  limit  of  the  ticket,  she 
purchased  a  one-way  ticket  back  to  her  home:  Held,  That  as  the 
carrier  was  not  able  to  furnish  the  serx-ice  which  it  undertook  to  fnr- 
Diah  within  the  time  limited  in  the  round-trip  ticket,  it  might  law- 
folly  refund  the  extra  return  fare  so  paid  by  the  passenger.  {See 
ruling  266.) 

117.  DEMURRAfiE  WAIVED  UNDER  SPECIAL  CIRCUM- 
ST^VNCES. — A  sidetrack  to  an  industry  upon  which  a  carrier  had 
delivered  13  heavily  loudcd  cars  sank  becauflo  of  the  marsliy  char- 
acter of  the  roadbed :  UcJd,  That  the  carrier  may  refund  demurrage 
collected  for  the  necessary  detention  of  the  cars  while  the  sidetrack 
waa  being  rebuilt.    (Sec  note  to  ruling  242.) 

118.  REDUCED  BATES  FOR  MUNICIPAL  GOVERNMENTS 
IN  POREIGX  COUNTRIES  AD.JACKNT.— Upon  inquiry:  /7cW, 
That  the  reduced-rate  transportation  for  municipal  govornments  per- 
mitted under  section  22  of  the  act  does  not  apply  to  municipal  guvcm- 
ments  in  forcisni  countries  adjacent. 

119.  RESinPPINO  OP  ORAiN'.— Upon  inquiry  whether  a  pro- 
posed  tariff  rule  providing  that  "  the  rate  to  be  applied  on  all  oul- 
iKwmd  transit  grain  of  record  shall  be  the  specific  rate  that  is  law- 
folly  in  effect  from  Chicago  at  the  time  the  grain  is  rcshippcd  "  may 
lawfully  be  incorporated  in  a  tariff:  Held,  That  the  Commission  ean 
not  sanction  the  rule,  and  that  the  grain  can  move  only  as  a  through 
movement  on  the  through  rate  in  effect  at  the  time  it  starts,  or  as  a 
local  movement.  (See  In  re  MilUng-in'Transit  Rates.  17  I.  C.  C,  113; 
Liberty  Mais  v.  L.  d-  .V.  H.  R.  Co..  23  I.  C.  C,  184;  and  Board  of 
trade  of  CUy  of  Chicaao  v.  A.  A.  li.  It.  Co.,  39  I.  C.  C.  651.) 

laO.  RESPONSIBILITY  OF  CARRIER  FOR  FAILURE  TO 
FURNISH  PROPER  CARS  UNDER  RATE  CONFINED  TO  CARS 
OF  A  CERTAIN  CLASS.— Certain  rates  on  coal  published  by  a 
carrier  to  points  on  a  connecting  line  were  expressly  limited  to  sliip- 
ncots  "  loaded  in  box  or  stock  cars  only,"  bccause^the  connection 
refused  to  handle  coal  shipments  in  open  curs.  Upon  demand  for 
ears  for  a  shipment  to  such  points  the  carrier,  instead  of  furnishing 
box  cars  to  which  the  rate  applied,  furnished  eoa!  cars,  which  carried 
a  higher  rale:  Held,  That  the  carrier  having  issued  the  tariff  itaelf, 
and  having  furnished  cars  that  did  not  comply  with  the  tarifl  ro- 
quirementa,  was  responsible  for  the  excess  charge*. 


yovemher  14. 1908. 

121.    A  PRIVATE  SIDETRACK  DEFINED.— A  private  side- 
track is  one  that  is  outside  the  carrier's  right  of  way,  yard,  and  ter- 
lOM^O"— 17 3 
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minals,  and  of  which  the  railroad  doi>»  not  owu  either  the  rails, 
roadbed,  or  right  of  way.    (^lodifying  ruling  79-a;  »ee  note  to  ruUn, 
342.) 

133.    A  PRIVATE  CAR  OWNED  BY  ON'E  SHIPPER  BUT 

USED  BY  ANOTHER.— A  private  car  owned  by  one  shipper  bat 
used  with  his  consent  by  another  shipper  dealing  in  a  different  com- 
modity is  not  a  priTate  ear  an  that  phrase  ha»  been  deSned  by  tfae 
Cotrimission  in  eoniipc-tion  with  demurrage  charges.  (QiiaUfj'ing  nil- 
iug  191;  sec  ul8o  ruling  12^.} 

128.    DEMURRAGE    ON    PRIVATE    CARS    TEIIPORARILT 

OUT  OP  SERVICE  STANDING  ON  CARRIERS'  STORAGE 
TRACKS. — Demurrage  is  a  chai^  for  detention  to  cars  that  have 
been  set  by  carrier  for  loading  or  unloading.  Private  cars  are  Klb- 
j«ct  to  demurrage  niles  the  same  as  is  the  carriers'  e<)uipmeRt  except 
when  the  private  car  is  Htanding  on  the  private  side  track.  It  is  not 
ncewnry  to  charge  demurrage  either  on  carriers'  equipment  or 
private  ca«  when  same  are  temporarily  out  of  nervice  and  atanding 
idle  upon  the  storage  tracks  of  the  carrier  unlcna  proviMon  for  such 
oharge  is  included  in  rarriera'  demurrage  rules.  (See  rulings  79, 
222,  270,  and  note  to  ruling  242 ;  ace  abw  Rule  75  of  Tariff  Circular 
18-A ;  see  also  Code  of  National  Car  Demurrage  Rules.) 


J 


D»cembtr  7,  1908.  

134.  FREE  TRANSPORTATION  OP  MATERIAL  AND  WORK- 
MEN.— A  carrier,  not  being  able  to  obtain  ice  for  refrigeration  pur- 
poses at  a  division  point,  entered  into  a  contract  under  which  a 
privato  company  there  undertook  to  build  a  plant  and  manufacture 
ice.  The  contract  provided  that  in  case  it  was  necessary  to  enlarge 
the  plant  to  meet  the  increasing  needs  of  the  earrier,  the  carrier  would 
transport  free  of  charge  tlie  materials  and  mechanics  necessary  to 
make  the  enlargement.  An  enlargement  was  required  and  made,  and 
upon  application  by  the  carrier  for  permission  to  refund  the  freight 
charges  on  tlie  materials  used  and  tlie  pawtengcr  fares  paid  by  tbo 
mechanic*  employed  on  the  work :  Held,  That  the  appI^Bation  must  be 
denied,  it  appearing  that  the  ice  plant  also  sold  ice  commercially  ta 
the  community  in  question.     (Compare  ruling  87.) 


Vectmber  8, 1908. 

138.  FAILURE  TO  VALIDATE  PASSENGER  TICKET.— 

Upon  inquiry :  JltXd,  That  a  earrier  might  lawfully  incorpornte  in  its 

tariff  a  nile  providing  that  when  a  pascngcr  is  compelled  to  pay 

the  regular  return  fare  beeaoae  of  his  failure  lo  have  his  round-tri 

liickct  ralidated  at  the  return  Btaniwt  t>*>^ia,  \\i«  earner  will  refund 


J 
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the  extra  fare  upon  lh«  filing  with  it  of  an  afHtlavit  by  the  holder  of 
the  round-trip  ticket,  certifying  that  the  ticket  had  been  used  in  ac- 
cordance with  all  the  conditions  of  the  tariff  and  the  contract  on  the 
ticket  except  as  to  the  matter  of  validation.  [See  rulings  75  and 
167.) 

126.  BEFUND  OF  OVERCHABGE  ON  SHIPMENT  TO  FOR- 
EIGN COUNTRY  ADJACENT.~An  ovcreharRe  wa«  colleeteti  on  a 
ahipntent  of  tobacco  to  a  point  in  Mexico.  On  application  of  the 
American  carriers,  in  which  the  Mexican  lines  rofiutcd  to  join:  Held, 
That  tha  American  lines  might  rcftind  such  part  of  the  total  over- 
eharge  as  their  diviaioD  of  the  throngh  rate  bears  to  the  entire 
through  rate. 

127.  DAJIAOE  TO  FRUIT  BY  DELAYED  NOTICE  OP  AR- 
RIVAL AT  DESTINATION.— vVn  express  company  andcrtook  to 
notify  the  consi|inc«  of  the  arrival  at  desination  of  a  shipment  of 
girawberries,  but  failed  for  some  days  to  effect  notice  partly  because 
of  an  erroneous  address  on  a  postal  cord:  Ilfld.  That  the  damage 
nmilting  from  the  delay  was  lu.t  due  to  any  violation  of  the  act  to 
regulate  commerce  and  therefore  waa  not  cognizable  by  the  Coia- 
mission.     (See  ruling  366.) 

December  10, 1908.  " 

128.  INCORI'OR.\TI0N  IN  TARIFFS  OF  AMENDED  DEFI- 
NITION  OF  A  PRIVATE  CAR.— On  June  2,  1908,  the  Commission 
amended  ita  definition  of  a  private  car  as  used  in  the  opinion  In  tAa 
Matter  of  Demurmge  Charges  on  Privately  Owned  Tank  Cars,  13 
I.  C.  C,  378,  to  include  also  cars  owned  and  leased  to  shippers  by 
private  corporations.  It  ia  held  that  this  amendment  shall  be  incor- 
porated in  all  new  car-scrviee  rules  dealing  with  this  subject,  and 
before  tho  next  fiecal  year,  July,  1903.  The  Cummiwiion  rules,  how. 
ever,  chat  upon  the  amendment  of  tariffs  as  indicated,  such  leased 
cars,  under  the  conditions  dealt  with  in  caso  No.  933,  may  be  treated 
as  private  oars  and  bo  exempt  from  demurrage  when  standing  on 
private  tracks.  (See  rulings  79b,  122,  and  222;  see  &\so  note  to 
ruling  2^.) 

January  4,  1909. 

129.  SIGNATURE  TO  APPLICATIONS  FOR  SPECIAL  REP- 
ARATION. — In  cose  of  the  absence,  illnces,  or  disability  of  th« 
executive  or  general  officer  of  a  carrier  by  whom  special  reparation 
applications  are  customarily  made  to  the  Commission,  sneb  app1ica> 
tions  may  be  signed  in  the  name  of  such  executive  or  general  officer 
that  all  rules  shall  be  so  amended  as  to  include  leaned  cas%  c«v  w 
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by  his  chief  clerk,  provided  the  executive  or  seneral  officer  has  p^M 
viouBly  filed  with  the  CoimniBsion  written  aatbority  for  the  ch^ 
derk  to  appear  his  vigmilure  id  such  caSM. 

180.  MAINTENANCE  OP  RELATIVE  ADJUSTMENTS  IN" 
ISSUING  TARIKFa  TO  CONFORM  WITU  FORMAL  ORDER 
OF  THE  COilMISSION.~In  eatablishiug  rates  or  regulations 
under  an  order  of  the  CommisHioii  in  a  formal  chse,  carrier  or  car- 
riers that  arc  nctually  and  on  the  record  parties  to  the  eaae.  or  that 
are  lawful  parties  to  a  joint  tariff  in  which  the  rate  or  regulation 
that  is  prcficribcd  is  publislied  by  some  carrier  that  u  party  to  the 
cane,  may  include  in  the  ohaiiRe  or  ohanRfs  made  in  compliance  with 
the  Commssion's  order  comm<jdJty  or  eommodities  that  are  grouped 
with  that  or  thoMc  wtilch  arc  specilicd  in  the  order;  and  may  alvo 
include  adjustment  at  other  pointa  in  order  to  prcsen-e  established 
grouping  or  relation  of  points,  and  may  also  include  adjusUncDt  of 
rates  to  same  points  on  other  eommodities  for  the  purpose  of  main- , 
taining  ctttablished  relation  of  rates  between  commoditiea.  Provided, 
bU  such  chaogeH  made  by  authority  of  this  rule  shall  be  effected  by 
reductions  in  rates  or  charges. 

If  carrier  that  is  not  so  party  to  the  case  or  to  the  joint  tariff 
desires  to  make  on  less  than  statutory  notice  the  same  changes  that 
are  made  under  the  order  by  carrier  that  is  party  to  the  same,  it  muat 
secure  special  permission  so  to  do.    (See  rulings  ]4,  200-a,  and  396.) 

181.  "GROSS  TON"  AND  SIMH-AR  PHRASES,  AS  USED  IN 
TARU-'FS  DEFLNED.— The  term  "  per  ton  "  and  "  net  ton,"  when 
used  in  taiiffs.  will,  in  the  absence  of  qualifying  words,  bo  held  to 
mean  a  t«n  of  2,000  pounds.  The  terms  "  gross  ton  "  and  "  long 
ton  "  and  "  ton  of  2,240  pounds  "  will  be  h<^d  to  moan  a  ton  of 
2.240  pounds. 


/oNiurry  5, 1909. 

182.  REFUND  ON  GRALN  DOORS.— Where  a  carrier  has  eatab- 
lished  a  tariff  provision  in  conformity  with  thv  Commission 'a  rule 
with  respect  to  the  pajTnent  by  carriers  of  the  cost  of  grain  doors, 
and  it  appears  that  prior  to  the  publication  of  such  a  tariff  it  had  been 
the  practice  of  carrier  to  pay  for  (rrain  doors  famished  by  shippers: 
Held,  That  applications  may  be  made  on  the  special  reparation  docket 
for  authority  to  refund  on  the  basis  of  the  tariff  provision  for  grain 
doors  furnished  within  six  months  prior  to  the  effective  date  of  the 
tariff  rule.    (See  rulings  19,  78,  267,  292,  and  360.) 

138.    OVERCHvVRGE  ON  ONE  SHIPMENT  OFFSET  AGAINST  ■ 
OyDEBCHARQE  ON  ANOTHER.— t^Saperwded  by  ruUng  323.) 


0(»rmBNOB  auUNos. 
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134.  FREE  THAXSPORTATION  WTIEN  TAKING  MEASURE- 
MENTS OF  EMPLOYEES  FOR  UNIFORMS.— A  carrier  refjuircs 
that  certain  of  it«  employees  shall  wear  uniforms  imtdc  from  goods  of 
texture  and  color  and  according  to  Epecifications  prescribed  by  the 
carrier.  The  carrier  eiuploye  a  certain  lirm  to  make  such  uuifonns 
for  any  and  all  of  its  employees  at  agreed-upon  prices.  A  man  is 
sent  over  the  line  to  take  the  measures  and  orders  of  emplojees  for 
HUch  unifonnn.  The  employee  generally  gives  an  order  on  the 
carrier  for  the  amount  of  his  order,  which  amount  the  carrier  doducta 
in  whole  or  in  part  from  wages  due  the  employee  and  the  carrier  pays 
the  finn  for  tJie  uniform. 

VTe  are  asked  if  the  carrier  may  lawfully  continue  granting  free 
transportation  to  man  so  taking  measures  and  orders  for  uniform: 
Held,  That  having  its  cmploj'cwt  properly  uniformed  in  a  duty  of 
the  carrier  in  the  interest  of  the  carrier  and  of  its  patrons,  and  there- 
fore tho  man  so  sent  over  its  lines  for  the  purpose  named  is,  for  that 
purpose  and  while  engaged  in  that  work,  performing  a  duty  devolv- 
ing upon  that  carrier  and  may  lawfully  be  given  free  transporta- 
tion to  the  extent  necessary  for  the  performance  of  that  duty,  pro- 
vided he  does  not  in  the  same  connection  receive  any  orders  from 
or  sell  any  goods  to  persons  who  are  not  bona  fido  employees  of  that 
carrier.    (See  rulings  20Sb  and  846.) 


Januanj  27,  1^.9. 

135.  DEMUHRAOE  ON  INTERSTATE  SHIPMENTS.— Rule  in 
Supplement  No.  2  to  Tariff  Circular  I5-A,  entitled  "  Demurrugo 
on  interstate  shipments,"  is  amended  by  adding  thereto  the  follow- 
ing: 

It  is  not  permiasible  to  pronde  that  demurrage  may  be  refunded 
or  waived  in  case  of  inclement  weather  and  leave  it  to  the  judgment 
of  some  person  to  determine  what  coiislitntes  inclement  weather.  It 
is  permissible  to  provide  that  demurrage  charges  shitl  be  waived  or 
refunded  in  case  of  weather  interference  of  such  severity  as  to  dam- 
age the  fretKhl  in  handling  it  into  or  from  the  car,  or  when  shipment 
is  frozen  so  as  to  prevent  or  seriously  hinder  unloading,  or  when 
becauae  of  flood  or  high  water,  or  snowdrifts  which  it  is  the  carrier's 
duty  to  remove,  it  is  impracticable  to  get  to  car  (or  loading  or  un- 
loading. 


(Amending  ruling  223-c.  See  ruling  358  and  see  also  important 
note  to  ruling  242.  Rule  in  Supplement  No.  2,  referred  to,  is  now 
reported  as  Rule  75  of  Tariff  Circular  18-A.  See  Codt  of  National 
Car  Demurrage  Rules.) 
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1S6.  ACCRUED  CLAIMS  NOT  INV.VLIDATED  BY  SUBSE- 
QUENT CANCKLLATiON  OK  AUSORPTION  RI:LE.— A  tariff 
providing  for  the  absorption  of  inbound  switching  charges  on  certain 
traffic  also  provided  that  they  would  not  be  absorbed  when  the  ex- 
pciiE^  bills  therefor  wore  presented  more  Ihnn  six  months  utter  their 
date.  Within  nix  monthK  after  eertiiu  ttwitching  Rervieea  had  been 
performed  bills  therefor  were  presented,  but  the  carrier  refused  pay- 
_iiieut  on  the  ground  that  during  the  interval  the  absorption  rule 
referred  to  had  been  caneeled :  ^eltf.  That  the  subseqaent  cancellation 
could  not  invalidate  a  claim  already  accrued. 


February  3,  1S09. 
137.    INITIAL  CARRIER  LL\BLE   FOR  MISROUTIXG.— An 

initial  carrier  delivered  a  shipment  to  a  connection,  but  did  not  give  it 
any  routing  iiuitruoliuiiii  beyond  noting  on  the  waybill  the  through 
rate  via  the  cheaper  of  two  available  routes.  The  connecting  earner 
sent  it  over  the  route  yielding  it  the  greater  revenue,  but  carrj-ing 
the  higher  through  rate:  Ileld,  That  the  initial  carrier  is  liable  for 
the  misrouting.  (Conatrued  and  amended  by  mling  286c.  See 
ruling  199.) 

188.  CHARGES  FOR  MOVIXO  PRIVATE  CAR.— A  Uriff  pro- 
vided for  the  movement  of  a  private  car  or  sleeper  at  the  regular 
fare  for  each  occupant  with  a  minimum  of  20  adult  fores  and  a  mini- 
mnm  collection  of  $25  for  each  movement.  Its  direct  line  being 
blockaded  by  a  washout,  a  currier  sent  individual  passengcra  around 
a  lunger  route  over  its  lines  at  tlio  sliort-line  fare,  but  charged  tbe 
occupants  of  such  private  ear  then  on  its  lines  the  full  mileage  rale* 
for  the  longer  haul:  ffWrf,  That  under  the  tariff  rule  the  car  and 
party  should  have  moved  aa  the  individual  passengers  were  moved 
under  the  aame  circumstances :  and  that  the  short-line  fare  ought  also 
to  have  been  applied  to  the  private  car  and  party.    (Sew  ruling  213.) 

189.  STATUTE  OP  UlUTATIOX.— {Construed  and  amended 
by  Ruling  286  o,  b.) 

140.    JtlSROUTIXO  SHIPXrENT   THAT   COULD  MOVE    IN- 

TRASTATE. — A  shipment  destined  to  another  point  in  the  stme 
state  was  delivered  to  a  carrier  without  routing  instructions.  It  was 
sent  by  a  route  which  took  it  outside  the  Btat«  lines,  and  required 
the  payment  of  an  interstate  rate  higher  than  the  state  rate  which 
would  have  applied  on  an  available  intrastate  route :  Beld,  That  the 
Commission  recognizes  the  right  of  the  shipper  to  route  his  ahip- 
oient,  which  in  this  instance  the  shipper  neglected  to  do;  that  the 
ahipment  moved  inleratat«,  and  t^at  th«  Commission  can  not  Roy 
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tbat  the  intcrBtate  line  can  apply  any  other  than  ita  lawfully  pub- 
lished tariff  rate  except  under  Hpci-iul  iwmiission  or  onliT  of  the 
commission.     (Sc«  ruling  214  and  419.) 

141.  TARIFF  IS  NOT  GOVERNED  BY  CLASSIHCATION 
EXCEPT  WUKN  SO  SPECIFIED.— A  tariff  naming  commodity 
ratca  on  strawlx-rrica  in  carloudj*  fixed  a  c«rtaiii  ralti  on  a  itiJininum 
of  100  crates,  and  a  lower  rate  on  a  minimum  of  200  crates.  The 
oloxaiflcation  in  that  territory  provided  that  carload  rates  would 
apply  only  when  the  carload  is  ehippt-d  from  one  xlation  in  ono  day 
by  one  shipper  to  one  consignee  and  destination.  The  shipments  in 
question  belonged  to  different  owners,  but  with  the  knowledge  and 
eoncent  of  tHe  carrier  and  under  the  admitted  intent  of  the  tariff, 
were  loaded  and  forwarded  as  carload  ahipments.  They  were  loaded 
to  or  beyond  the  minimum  of  200  crates  per  car:  Held,  That  they 
were  entitled  to  the  application  of  the  lower  rate  on  the  basU  of  the 
200^:rate  minimum. 


February  6,  1909. 

Ifi.  BUNCHING  OAKS  IX  TRANSIT.— Upon  an  informal  com- 
plaint that  cars  were  delayed  in  transit  and  delivered  by -a  carrier 
in  such  number  aa  to  exceed  the  shipper's  faciUtiea  for  unloading 
within  the  free  time:  HtXd,  That  tarilTs  ought  to  contain  a  rule  pro- 
viding thai  when,  by  fault  of  llie  carrier,  cars  arc  bunehwl  in  excess 
of  the  shipper's  or  consignee's  ability  to  handle  them  within  the  free 
time,  demurrage  will  not  accrue.  In  the  absence  of  such  a  rule  the 
Commission  can  determine  the  reawoiiabieness  of  such  a  practice  only 
tipon  complaint  filed.  (See  note  to  ruling  242;  also  Code  of  National 
Car  Demurrage  Rules.) 

14S.  MISROUTING  OF  COMPANY  MATERIAL.— The  initial 
carrier,  disregarding  instructions  to  route  a  ahipment  through  a 
particular  junction,  moved  it  to  destination  over  its  own  lines,  th© 
rates  over  the  two  routes  being  the  same.  Although  the  shipment 
was  consigned  to  a  privale  person,  it  was  in  fact  the  property  of  the 
connecting  line,  which  therefore  couM  have  hauled  it  free  of  charg« 
from  the  junction  point  to  dealinalion.  Notwithstanding  the  fact 
that  the  initial  carrier  had  no  notice  and  was  not  chargeable  with 
notice  that  it  was  company  material:  Held,  That  the  initial  line  i» 
liable  for  the  additional  charges  on  the  ground  that  a  earner  exer- 
cising the  right,  under  Rule  70  of  Tariff  Circular  IS-A,  to  dictate 
intennediate  routing  must  make  its  election  at  the  time  it  accepts 
the  shipment,  and  that  if  the  carrier  accepts  the  shipment  with 
dpccifie  instructions  it  must  so  move  the  traffic  or  bear  the  damages 
arising  out  of  ita  departure  from  the  instructions.      (Rule  Id  \& 
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rcportMl  M  ruling  21-4  of  this  Bulletin.  See  Funerion-P«KeU  BarA- 
wood  lumber  Co.  v.  M.  tt  ,V.  F.  H.  R.  Co.,  U.  B.  Op.  A-3ti7 ;  St.  Louis 
Southteeslern  By.  Co.  v.  P.  «£  R.  By.  Co.,  V.  R.  Op.  A-783 ;  and  In 
the  Matter  of  Transportation  of  Company  Mattrial,  22  I.  C.  C,  439.) 

144.  SWITCHING  SHIPMENTS  UPON  WHICH  TRANSPOR- 
TATIO.V  CilAKUKS  IIAVK  NOT  BEEN'  PAID.— A  shipment  was 
forwarded  with  instructions  to  give  delivery  ou  a  certain  road.  The 
car  movi'd  over  the  projtcr  route  to  dcstinulion,  and  was  tendered 
for  switching  to  the  road  indicated  in  delivery  direetions.  Under 
loug-estahlished  eustoni,  it  declined  to  asNume  responsibility  for 
charges  on  the  shipment  and  refused  to  accept  the  car  until  trans- 
portation charges  had  been  paid.  The  carrier  that  brought  the  car 
in  mailed  a  notice  to  the  addrcets  of  consignee,  who  was  not  known, 
and  before  the  difficult  was  strat^jhtened  out  demurrage  accrued: 
Iltld,  That  the  demurrage  charges  lawfully  aceirued  and  should  stand. 

140.  A  TARIFF  RULE  TH.\T  IS  UNLAWFUL  PKH  SE  CAN 
NOT  HE  L'SKU. — A  tariff  contained  a  rule  providing  that : 

When  freight  can  not  be  disposed  of  at  point  held  for  sufficient 
amount  to  rciiliM;  by  onlc  both  freight  and  ear  service,  or  atorafte 
char({i?-H,  demurraiie  charges  may  be  refunded,  waived,  or  canceled. 

Utld,  That  the  performance  of  a  transportation  ctcrvice  determines 
the  ohllpalion  of  the  carrier  to  collect  and  of  the  shipper  to  pa>"  the 
published  rates  therefor  and  no  subsequent  fact,  having  no  relation 
to  the  aerviee,  can  Lawfully  be  made  the  basis  for  a  refnnd  or  other 
departure  from  such  rates.  The  provision  is  therefore  unluwful  per 
»«  and  can  not  be  accepted  as  authority  for  a  waiver,  refund,  or 
eaneeUation  of  the  tariff  charges  even  as  to  a  shipment  made  while 
the  proviifion  was  contained  in  the  published  tariff,  (Seo  note  to 
ruling  242;  compare  ruling  41 ;  also  see  ruling  114.) 

146.  I3IPR0PER  AND  UNLAWFUL  TARIFF  PROVISION.— 
A  earner's  tariff  contained  the  following  rule: 


The 


Railway  reserves  the  right  to  route  through  to  desti- 


nation property  delivered  to  it  for  transportation  at  the  through  rates 
shown  in  litis  tariff;  aud  everj'  carrier  participating  in  such  trans- 
portation shall  have  the  right,  in  eases  of  necessity,  inclnding  floods, 
embargoes,  and  blockades,  to  forward  said  property  by  any  carrier 
between  the  point  of  shijimcnt  and  the  point  to  which  the  rate  is 
given.  All  additional  ri^s  and  increased  expense  incurred  by  reason 
of  eliange  in  route  in  cases  of  necessity,  including  floods,  ombargoes, 
and  htodcades,  shall  be  borne  by  the  owner  of  the  goods  and  be  in  lien 
thereon. 

nttd.  That  this  rule  is  improper  and  unlawful.     (Compare  ruling 
IS3;  «M  aim  ruling  83.) 
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February  9,  1909. 

147.  RATE  MUST  APPLY  ACCORDING  TO  MOVEMENT.— 
Upon  the  arriva!  of  a  Bhipment  at  the  junction  desifrnated  in  tba 
consignor  "b  routing  instnic-tiong  it  appeared  that,  because  o£  a  wash- 
out on  it8  lines,  the  comiccting  carrier  could  uot  accept  th«  movement. 
The  shipper  thereupon  assnmed  custody  of  the  shipment  and  for- 
warded it  by  a  water  line:  Ilejd,  That  the  carrier  must  collect  ita 
local  rate  to  the  junction  point  and  caa  not  applj'  it«  proportiou  of 
the  through  rate.    (See  ruling  83.) 

148.  SIDE  TRIPS  MUST  BE  SHOWN  IN  THROUOH  TARIFFS. 
—  (Restated  in  ruling  177.) 

149.  AMENDED  RULE  14  OF  THE  RULES  OF  PRACTICE.— 
(See  current  RuIcb  of  Prttcrtiee.) 


February  11,  190.9. 

160.  CARETAKERS  UNDER  SECTION  22  OF  THE  ACT.— 
Section  22  of  the  aol  provident — 

That  nothing  in  this  act  shall  prevent  the  carriage,  storage,  or 
handling  of  property  free  or  at  reduced  ratea  for  the  United  States, 
state,  or  municipal  governments,  or  for  charitable  purposes,  or  to  or 
from  (airs  and  expositions  for  cxhihilton  thereat,  or  the  free  carriage 
t^  destitute  and  homeless  persona  transported  by  charitable  socicUcs, 
and  the  necesKury  ugctitii  employed  in  such  transportation. 

Heid,  That  the  words  "  and  nceeseary  agents  employed  in  Bnch 
transportation  "  modify  the  entire  preceding  part  of  the  section,  and 
that  the  necessary  earetnkera  of  property  IraiiBportcd  for  the  United 
States,  state,  or  municipal  governmenta,  or  for  charitable  purposes, 
or  to  or  from  fairs  and  cspoaitions  for  exhibition  thereat,  may  legally 
be  carried  free  or  at  reduced  ratcx  by  carriers  subject  to  the  act,  us 
well  as  the  caretakers  of  destitute  and  homeless  persons  transported 
by  charitable  societies.  The  words  "  necessary  agents  "  as  used  in 
this  section  arc  interpreted  to  mean  those  pcreons  neccssarir-  to  the 
safe  and  proper  care  of  the  property  during  the  period  of  transporta- 
tion, and  may  not  properly  be  extended  to  cover  any  persons  other 
than  those  who  actually  accompany  such  properly  and  are  actually 
necetBarj*  to  its  care.     (Compare  ruling  171.) 


Marrh  1. 1909. 

181.  REUEP  OP  AGENT  DOES  NOT  RELIEVE  CARRIER.— 
Through  error  an  agent  inserted  a  route  in  a  round-trip  ticket  over 
which  the  pnbtished  fare  waa  $10  in  excess  of  the  amount  oetually 
oollected  from  the  passenger.  Upon  the  request  of  the  carrier  for 
permission  to  wlicvo  its  agent  of  the  uncollected  TWvd«tt\iM«f.  Ut^A^J 
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That  the  collection  of  the  amount  from  the  ag«nt  wonid  not  in  any 
vray  relievo  the  carrier  of  ila  respotiiiibility  for  failing  to  collect  the 
full  tarilT  fare  from  the  passcuger.  (Sec  L.  Jc  S.  K.  B,  t.  J/aru-eU, 
237  U.  S..  94.) 

162.  RIGHT  OF  SHIPPER  TO  PAT  FREIOHT  CHARGES  ON 
FICTITIOUS  WEIGHT  IN  ORDER  TO  RECEIVE  1-"RKB  ICLNQ. 
I  —A  consifrnor  having  a  diipmcnt  of  dreiwed  poultry  weighing  9.910 
pounds  olTered  to  pay  freight  charf^n  on  the  basis  of  10,000  pounds 
in  order  to  have  the  advantage  of  free  icing  under  a  tariff  rule  pro- 
viding that  the  cost  of  icing  would  not  be  oisuined  bj  the  carrier 
when  the  weijtht  in  each  ear  was  less  than  10.000  pounds;  but  the 
carrier  refused  to  accept  the  77  cents  additional  freight  charges  and 
compelled  the  shipper  to  pay  $5.25  for  the  icing:  Held-,  In  analogy 
to  the  conunon  praetico  of  carriere  to  apply  iho  carload  rate  nnd 
minimum  on  shipments  of  less  weight  where  the  application  of  the 
leaa-than-carload  rate  would  result  in  higher  chargea,  that  such  a 
tarilT  rule,  if  susceptible  of  the  construction  placed  upon  it  by  th« 
carrier,  is  unreasonable  and  ought  to  be  amended. 
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A^t  5. 1909. 

153.  CARRIER  WHEN  A  SHIPPER  OAX  NOT  EV 
PAYMENT  OF  LAWFUL  RATES  OF  A  COXXECTION  BY  SE- 
CURING TRACKAGE  RIGHTS  OVER  ITS  LINE.— An  intentata 
carrier  desiring  stone  for  ballast  on  its  right  of  way,  tcoaed  a  track- 
age right  over  a  short  connecting  line  leading  to  a  quarry,  and  pro- 
posed to  purchase  tho  atone  at  the  quany  and  haul  it  to  its  own  lin« 
with  its  own  crews  and  ciiuipment :  Held,  That  the  Commiaaioii  must 
decline  to  sanction  the  arrangement  for  the  rcasra  that  the  carrier 
under  the  cireumstancca  is  a  shipper  and  the  proposed  arrangement 
ia  a  mere  device  to  evade  the  payment  of  the  lawful  rates  and  would 
result  in  unlawful  discrimination.  (See  rulings  225  and  4S9;  also 
see  rulings  indexed  under  Company  Material  and  Diviidona.) 

164.  TICKETS  PURCHASED  AT  THE  RFX3ULAR  PUB- 
LISIIED  F^VRE  MAY  BE  GIVEN  BY  A  LAND  COMPANY  TO 
PROSPECTIVE  PmCHASERS.— A  land  compoui*  liaving  no  re- 
lations, direct  or  indirect  with  a  carrier  has  a  lawful  riftht  to  pay 
all  or  any  part  of  the  carrier's  lawful  transportation  charges  for 
mch  persons  as  it  may  choose  to  supply  with  tickets. 

1».    MOVEMENT    BETWEEN    PORTS    IN    CONNECTION 
WITH  RAIL  HAULS  TO  AND  FROM  INLAND  POINTS  SUB- 
JECT TO  THE  ACT.— Traffic  moving  by  rail  from  an  inland  point 
fto  a  port  and  thcuco  by  water  to  anovUei  VKirt,  or  moving  by  water 
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frcnn  one  port  to  another  port  and  from  the  latter  port  to  sn  inUtiil 
point  by  rail,  and  which  does  not  pass  into  the  possoeition  or  custody 
of  the  owner  or  his  agent  at  tim  port,  ih,  when  interstate  traffic,  Bnb- 
ject  to  the  act  and  under  the  jurisdiction  of  the  Comnussion.  (See 
rulings  66,  201,  354,  401,  and  422.) 

186.  DELmSBING  CARRIER  MUST  COLLECT  LAWFUL 
CHARGES  UPON'  PREPAID  SHIPMENTS.— Upon  inqnir>-:  Held. 
That  it  is  the  duty  of  the  delivering  carrier  to  collect  the  lawful 
rates  on  prepaid  Bliipmenid  and  to  correct  any  errors  that  may  bavO 
been  made  by  the  agenta  of  the  initial  carrier  in  hilling  or  in  thfl 
collection  by  the  initial  carrier  of  the  prepaid  charges. '  (ReaOimiing 
ruling  16;  Bee  ruling  314;  also  Western  Classifkadon,  Case,  25  I.  C. 
C,  476.) 


AprU  6, 1909. 

187.  FREE  TRANSPORTATION  FOR  OFFICERS  AND 
AGENTS  OF  EXPRESS  COMPANIES  AND  THEUt  FAMIUES. 
— Upon  inquiry  it  was :  Ueld,  That  a  carrier  subject  to  the  act  may 
lawfully  give  free  or  reduced  rate  transportation  to  the  officers  and 
agents,  and  their  families,  of  express  companies  that  are  subject  to 
the  act.  The  ConimiNMion'n  decision  in  formal  case  No.  1!)8.').  {In  re 
Cwlracis  for  Free  Transportation,  16  L  C.  C,  246,  is  not  to  be  under^ 
stood  as  contradicting  or  rescinding  this  ruling.  See  ruling  361 ;  also 
ruling  513.) 

188.  FREE  TRANSPORTATION  TO  FAMILIES  OF  EX-EM- 
PLOYEES.— Free  Iraneportation  may  lawfully  be  accorded  to  m^n- 
bcrg  of  the  family  accompanying  an  eseniployeo  traveling  for  the 
purpose  of  entering  the  service  of  any  common  carrier  subject  to  tho 
set    (Soe  ruling  102.) 

IBB.  BILL  OF  LADLXG  SPECIFYING  A  ROUTE  BUT 
NAMING  A  RATE  APPLICABLE  OVER  ANOTHER  ROUTE.— 
(Canceled  by  ruling  474.) 

180.  HIGTIER  RATES  "WnEN  SOTPMENTS  ARE  TENDERED 
"WITH  OTHER  THAN  UNIFORM  BILL  OF  LADING.— A  carrier's 
tariff  provided  higher  rates  on  shipmenta  not  tendered  with  a  uni- 
form bill  of  lading:  Held,  That  the  tender  of  a  shipment  accom- 
panied by  other  than  s  uniform  bill  of  lading  may  not  bo  taken  by 
the  carrier  u  evidence  of  tho  shipper's  election  to  use  the  highw 
rate.  The  cai-rier  mnot  direct  hi«  attention  to  the  fact  that  a  lower 
rate  is  available  under  the  uniform  bill  of  lading.  (Comp&i'e  cullo^ 
226.) 
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161.  TELEPHONE  AND  TELEGRAPH  LINEMEN  NOT  EN- 
TITLED  TO  FREE  TBANSPOBTATION.— (Telcgra|.t  and  tele- 
phone companies  are  brought  witbiu  the  law  by  ihe  ameadator)'  act 
of  Jane  18,  1910;  see  antipasa  provixionn  of  scctioo  ODa^  Alao  «ee 
rulings  305,  95a,  par.  2,  219.  and  361.) 

162.  MUNICIPAL  FERRIES  SUBJECT  TO  THE  ACT  WHEN 
PARTICIPATING  IN  TRANSPORTATION  DEFINED  BY  TKE 
STATUTE. — Tbo  city  of  New  York  operates  a  municipal  ferry  be- 
tween St,  George  and  the  foot  of  Whitehall  street.  The  Statcn  Island 
Rapid  Transit  Company  sclU  eominutation  IJeketa  from  Perth  Araboy 
to  the  Whitehall  atrect  pier,  and  files  a  tariff  of  local  and  joint  pM- 
aenger  fares  to  cover  mich  transportation.  Upon  inquiry  from  the 
commisaioner  of  docka:  Held,  That  tho  municipality  must  join  in  tlic 
tariffs.    (Compare  ruling  89.) 

163.  REFUND  ON  ACCOUNT  OF  FLXL-FARE  TRANSPOR- 
TATION'  nSED  BY  A  BOY  UNDER  12  YEARS  OP  AOE  NOT 
PKHMLSiSIIiLE. — A  purchaser  of  two  fuU-farc  tickets  called  upon 
th«  initial  carrier  for  a  refund,  after  tbey  hud  been  used,  on  the 
ground  that  he  had  n^ked  for  »  ticket  and  a  hiilf,  and  that  lie  bad 
used  one  of  the  full-fare  tickets  for  his  son,  who  was  under  12  yean 
of  age.  The  agent  of  the  carrier  denied  that  a  half-fare  ticket  had 
been  rvfiucKtcd.  and  (he  fact  appeared  that  the  father  had  accepted 
and  paid  for  two  full  fares:  Jldd,  That  the  Commiaaion  would  not 
authorize  a  refund. 

164.  A  CARRIER  MUST  PUBLISH  FARES  AND  OKFRR  TO 
THE  PLULIC  RAILROAD  TICKETS  INDEPENDENT  OF 
OMNIBUS  AllRANOEJIENTS.— A  carrier  under  a  tariff  proraion 
sells  excuntion  tickets  to  a  point  on  its  line  to  which  is  attached  a 
coupon  for  carriage  from  that  point  to  Lurnj-  Caverns  and  retarn 
on  the  omnibuses  of  a  designated  transfer  company:  Hettl,  That  this 
is  not  a  discrimination  under  the  act  against  another  transfer  com- 
pany. But  the  Comminion  holds  that  while  such  tickets  may  law- 
fully be  sold,  the  carrier  must  publish  the  railroad  fare  to  tho  point 
in  question  and  separately  show  bus  fare  beyond,  and  mu&t  also  have 
on  sale  tickets  to  that  point  at  tlic  rate  named  without  bus  coupons 
attached. 

168.    OFFICERS  AND  EXfPLOTEES  OF  A  RAILROAD  RE- 
CEIVER ENTITLED  TO  FREE  TRASSPORTATIOX.— Upon  in-j 
guiry  from  &  receiver  duly  appointed  by  the  court  to  manage  the 
erty  nad  oaseta  of  a  railroad  company :  ndd,  That  officers  and 
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occapy  the  Bame  position  under  the  untipass  prcn-inon  of  the  set  as  1 
do  the  officcra  and  cinployt-cs  of  any  other  railroad.  (See  ruling  1 
436.)  I 

Apra  13,  1909.  1 

166.  RETROACTrVT  APPT.ICATION  OF  RECONSIGMNa  | 
PRIVILEOK  NOT  PERMISSIBLE.— Adhering  to  Conference  Bill- 
ing G,  the  Commission  will  not  oanction  the  application,  retroactively  I 
of  a  rcoonHiKiiing  pris'ilcge.  even  though  it  had  Ioiir  been  th«  custoni  J 
of  the  carrier  to  permit  reconaignmcnt  without  tariff  authority.  (See  J 
ruling  77.)  1 

167.  A  PASSENGER  WRONGFULLY  DEPRIVED  OF  THE 
BENEFIT  OF  RETURN  COUPON  OP  A  ROUND-TRIP  EXCUR-  j 
SIGN  TICKET  MAT  llAVE  REPAR.\T10N.— A  pasMenger  holding  ] 
a  round-trip  ticket  on  the  oertiflcate  plan,  or  a  round-trip  ticket  re-   I 
qoiring  Talidation,  was,  through  ignoraucc  or  fault  of  a  carrier's  \ 

;nt,  deprived  of  the  benefit  of  the  reduced  fare  on  the  return  jour-  j 
ly  and  was  compelled  to  purchase  a  fulUfare  ticket:    Held,  That 
Kueh  eascB  are  analogouK  to  the  misrouting  of  freight  and  ought  to  j 
be  adjuHted  on  the  general  principle  undcrlyinjif  Rule  70  of  Tariff  1 
Circular  15-A  {ruling  214  of  this  bulletin).    The  Commission,  there-  J 
fore,  authorizes  carriers  in  such  cases,  without  a  Rpeeial  permiHsive  ] 
order,  to  refund  to  the  passenger  the  difference  between  the  total  I 
fare  paid  by  him  and  the  reduced  rate  which  he  would  have  enjoyed  1 
except  for  the  carrier's  error;  and  the  carrier  at  fault  must  hear  the 
full  burden  n-ithout  recourse  upon  any  other  road  participating  in 
the  carriage.    (RcafRrmintf  ruling  1 13.    See  also  ruUngH  75,  125,  247,  j 
266,  and  277.    AUo  see  L.  <f  .V.  It.  11.  v.  Maxwell.  237  U.  S.  94.) 

168.    EFFECT  OP  TRACKAGE    ARRANGEMENTS    UNDER  I 
THE  ACT  TO  REGULATE  COMMERCE  WITH  RESPECT  TO 
SHIPMENTS    ROUTED    BY    SHIPPER.— The    Mineral    Point   & 
Northern   Railway   Company   has   truckage   arrangements  witli   the] 
Chicago,  Milwaukee  &  St.  Paul  for  the  joint  ubc  of  the  latter's  tracks  j 
between  Highland  Junction  and  Mineral  Point,  Wis.     Upon  inquiry] 
from  the  general  manager  of  the  first-named  road  as  to  whether  the  j 
St.  Paul  rightfully  may  refuse  to  tura  shipmcutii  over  to  It  at  High-J 
land  Junction,  when  so  routed,  and  retjiin  poi>«c8))iou  of  the  revcnuei 
for  the  haul  from  that  station  to  Mineral  Point :  Held,  On  the  under- ' 
standing  that  the  shipments  in  either  case  would  be  delivered  at  the 
same  warehouse  and  st  the  same  rate,  that  under  the  act  to  reglllatO 
commerce  no  obligation  rests  on  the  Chicago,  Milwaukee  &  St.  PatU 
to  turn  over  shipments  to  the  Mineral  Point  &  Northern  Railway  at] 
Highland  Junction  for  trangportatioB  to  M\iveTisX  YwoV. 
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169.  FREE  PASSES  TO  EMPLOYEES  OP  A  CAR-LIGHTING 
COMPAXY  UNLAWFUL.— Upon  inquiry  from  a  car-lighting  com- 
pany it  vraa  Held,  That  its  experta  for  the  t««ling  and  observatioa 
of  the  performance  of  its  lights  on  trains  are  not  employees  of  tlia 
orrier,  and  are  not  therefore  entitled  to  free  transportation.  (Sm 
mling  95.) 

170.  IMPORTED  MERCHANDISE  NOT  ENTITLED  TO  IN- 
LAND  PROPORTIONAL  RATE  WHEN  THE  TRANSPORTA- 
TION FROM  THE  PORT  IS  PURELY  LOCAL.— An  iniporler  of 
flan,  after  unloading  a  cargo  at  the  port,  sold  it,  and  the  purchaser 
Boine  monthti  later  w>ld  a  part  of  the  original  Hhipmcnt  to  a  mana- 
fncluring  company,  by  which  it  was  shipped  to  a  point  in  the  Middle 
West  at  the  regular  local  rate  of  the  carrier  that  look  the  movement. 
At  the  time  there  yrus  in  cfToct  an  inland  proportional  rate  from  the 
port  to  destination:  HfUl,  That  the  movement  from  the  port  waa  a 
separate  and  distinct  transaction  upon  which  the  local  rate  waa  tho 
only  lawfully  applicable  rate. 


< 
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Slay  4,  1909. 

171.  FREE  TRANSPORTATION  TO  SHIPPERS  OP  PEB- 
ISUADLB  FREIGHT.— The  tariffis  of  a  carrier  included  a  refrig- 
eration Bcrviee,  under  rates  named  therein,  on  perishable  freight. 
Upon  inquiry-  whether  the  shippers  or  their  agents  might  have  free 
traoaportation  to  inspect  the  reicing  of  the  cars:  Held,  That  it  dOM 
not  appear  that  they  are  nceessarj'  caretakers  within  tlw  mcatiing  of 
section  I  of  the  act.    (Compare  ruling  1.50.) 

ITS.  RATE  IN  EFFECT  ON  RECEIPT  OP  SHIPMENT  IS  THE 
LAWFUL  KATE. — Freight  was  received  by  a  carrier  and  bills  of 
lading  were  is:iued  therefor  on  December  21  and  29,  1908.  The 
freight  KtiH  actually  moved  on  January  I,  1909,  on  which  dat«  a 
lower  rate  went  into  effect  -.  Held,  That  the  rate  in  effect  on  the  dat« 
tho  carrier  received  tho  property  for  trunitportation  is  the  lawful  rate. 

173.  FREE  TRANSPORTATION  FOR  PABIILY  OF  DE- 
CEASED EaiPLOYEE.— An  engineer  of  one  carrier  having  ended 
his  mil  for  the  day  was  preparing  to  return  to  bis  home  over  another 
lino  tho  train  scr\'iee  of  which  was  more  convenient.  Ho  lost  bis 
life  by  inadvertently  stepping  in  front  of  a  train  of  his  carrier. 
Upon  inquiry  whether  under  the  recent  amendment  to  the  antipaas 
provision  of  section  1  free  transportation  might  be  given  to 
widow  and  children  by  tho  road  by  which  he  had  been  employed 
Retd,  That  the  ease  oomea  within  the  spirit  and  meaning  of 
mmendtnent.  (Tlie  amendment  referred  to  is  in  the  act  of  April  1 
Jgw  rulings  18,  103,  193,  mi4  VI6.^ 
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174.  FREE  TRANSPORTATION  OP  PATiIILT  OP  EM- 
PLOYEE. — ^May  an  employee  use  free  Iransportatioii  for  tho  rcmaiiia 
of  his  wife  after  Uiey  had  been  lomporarily  interred  I  Held,  That 
within  the  meaning  of  section  I  of  the  act  the  deceased  wife  of  an 
employee  may  be  regarded  as  a  member  of  his  family  until  given 
pennuncnt  burial,    (Sec  ruling  95c.) 

175.  CARLOAD  smPMENTS.~A  coffee  broker  purchaacd  from 
three  diffepcnt  merchants  at  New  York  three  lot^  of  coffee  for  ship- 
ment to  one  eustomer  as  one  carload.  The  three  tots  were  delivered 
to  the  carrier  under  circuinstancw  that  would  have  entitled  them 
to  go  to  destination  as  a  carload  ahipment  had  proper  instnictiooB 
been  pven.  Because  of  the  failure  of  the  shipper's  agent  to  give 
Bueh  inslructiona  the  llircc  lots  went  forward  to  destination  as  three 
shipments,  at  the  ICRH-than-carload  rate.  Upon  inquiry  by  the  earrier 
whether  it  might  assess  the  carload  rate:  Held.  That  freight  charges 
must  be  collected  on  the  basis  of  the  Icsa-than-carioad  rate. 

176.  FREE  on  REDUCED-RATE  TRANSPORTATION  TO 
ANI>  FROM  KXHIBITIONS.— Specimens  of  ore  that  are  not  to 
be  offered  for  sale  but  are  intended  exclusively  for  exhibition  at  the 
Chamber  of  Mines  at  Los  Angeles  may  be  carried  free  of  charge  or  at 
reduced  rales,  under  «icctioa  22  of  the  act. 


iUaj/  10, 1909. 

1T7.  SIDE  TRIPS  NOT  SPECIFICALLY  SHOWN  IN  A 
THROUGH  TARIFF.— Modifying  Conference  Ruling  No.  148,  it  is 
Held,  That  a  note  in  a  through  tariff  providing  that  pa-ssengers  pur- 
chasing through  tickets  thereunder  shall  be  entitled  to  such  side-tnp 
privileges  as  arc  stated  in  the  individnal  tariffs,  on  file  with  the  Com- 
mis-sion,  of  the  carriers  that  are  parties  to  the  through  fares,  is  a 
sufficient  compiiauco  with  the  requirements  of  tho  law  and  with  the 
rules  of  the  Commission. 

178.  USE  OF  MILEAGE  TICKETS  IN  NEW  TERRITORY.— 
A  tariff  authorizes  the  siile  of  mileage  tickets  good  between  points 
within  a  specified  limited  territory.  Subsequent  to  the  date  upon 
which  such  a  ticket  is  sold  find  prior  to  the  date  of  its  expiration 
the  tariff  is  amended  so  as  to  include  additional  territory.  May  such 
mileage  ticket  be  thereafter  honored  for  transportation  between 
pointa  in  the  added  (erriforyt  Tlfht,  That  the  t^rms  of  IJic  oontraet 
of  oripnal  sale  nnist  he  adhered  to  unless  the  amendment  to  the 
tariff  speeifieally  authorizes  honoring  outstanding  tickets  between 
points  in  the  added  territory. 
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4B    ^^^^^^^ssirBm  wimk     ^^^^^^M 

179.  TARIFFS  PROVIDING  FOR  TRANSPORTATION  OF 
CARETAKERS  IN  PASSFA'GER  CARS.— Wben  au  uprew  com- 
pany provides  in  its  tarilT  for  free  transportaUon  for  caretakers  in 
charge  of  live  stock,  poultry,  or  fruit,  and  the  railroad  conipany  over  { 
whose  lines  such  express  coinpuny  operates  provides  iu  its  tariff  that 
suoh  caretakers  may  be  permitted  to  ride  in  passeiiK^r  cars,  Ihc  tanff 
of  the  express  eompany  and  that  of  the  railroad  company  must  give 
reference  to  each  other. 

180.  LESSEE  ROAD  NOT  SERVINO  PimLIC  AS  COMMON 
CARRIER. — For  operating  purponcs  only  a  carrier  leaned  20  milee 
of  its  line  to  another  railroad  eompany.  The  contract  required  the 
lessee,  for  an  agreed  compensation  to  be  paid  to  it  by  the  lesaor,  to 
operate  the  lessor's  trains  and  to  maintain  its  way,  tracks,  and  appur- 
tenances, the  rates  and  eharRea  to  be  collected  by  the  lessor  and  the 
lessee  to  have  no  direct  dealings  with  the  public.  On  the  faets  u 
stated  in  the  inquire*:  Ilcld,  That  the  lessor  must  publish  the  ratea, 
farcR,  and  char;^,  and  the  lessee  need  not  be  a  party  to  the  tarith 
nor  concur  therein,  but  is  simply  a  contractor  performing  certain 
services  for  the  lessor.    (Compare  ruling  229.) 
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181.  SUBSTITUTION  OF  TONNAGE.— (Withdrawn  Febra- 
ary  10,  J913;  sec  The  Tramit  Case,  26  I.  C.  C,  204,  210.) 

182.  SALE  OF  TICKETS  AFTER  DEPARTURE  OP  LAST 
TRALX  ON  FIN.Vj  SELLING  DATE.— TarifT  quoting  passenger 
fares  provides  that  tickets  shnll  be  on  sale  between  certain  specified 
dates  and  that  they  aball  be  good  going  for  a  specified  period,  includ- 
ing the  date  of  sale.  Passenger  desiring  to  take  advantage  of  such 
faro  applied  for  such  ticket  on  the  last  day  of  sate  and  after  the  last 
train  for  the  day  had  departed  from  that  station.  Agent  refused  to 
inue  tba  ticket  desired.  The  lime  limit  specified  in  tlie  tariff  was 
■ufilcient  to  cany  passenger  through  to  destination  within  that  limit 
even  if  he  left  the  initial  point  on  the  day  following  the  last  date 
of  Kulc.  TarilT  did  not  require  that  journey  should  commence  on 
date  of  sale  of  ticket:  lltid.  That  agent  should  have  issued  the  ticket 
requested,  the  time  limit  thereunder  being  sufficient  to  carry  passenger 
through  to  destination  by  his  starting  on  the  following  day,  and  the 
tariff  containing  no  requirement  as  to  date  upon  which  jonmcy  should 
begin:  Iletd  further,  That  if  tariff  had  provided  that  journey  must 
commence  on  the  day  of  sale  of  ticket,  agent  could  not  legally  hare 

imacd  sach  ticket  after  the  last  train  for  the  day  had  departed  oa 
the  last  date  of  sale. 
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183.  RESERVATION  OF  RIGHT  TO  MO\'E  SHTPMENTS.— 
The  following  rule  in  a  published  tariff  wm  approved  aa  lawful, 
lubject  to  complaint  by  shippers: 

The  A.  £  B.  Railroad  Company  reaerveB  the  right  to  route  through 
to  destination  properly  delivered  to  it  for  transportation  at  the 
through  rat^  shown  in  this  tariff,  and  every  carrier  participating  in 
such  transportation  shall  have  the  riglit.  in  eaaeii  of  necesnty,  to  for- 
ward said  property  by  any  railroad  or  route  between  the  point  of 
shipment  and  the  point  of  dcHtinatiori,  or  the  point  to  which  the  rate 
is  given;  but  if  such  diversion  shall  be  from  a  rail  to  a  water  route, 
the  liability  of  the  carrier  shall  be  the  same  as  though  the  entire 
carriage  were  by  rail.    (Compare  ruling  146.} 

(See  section  15  of  the  amended  act  reserving  to  shippcra  the  right 
to  route  shipments,) 

l&t  PERFORILANCE  OF  TRANSPORTATION  SERVICE 
WITHOUT  RATES  ON  FILE.— In  a  recent  proflecution  instituted 
by  the  Commimion  of  a  carrier  for  engaging  in  transporlAtion  of 
interatate  commerce  without  having  previously  filed  with  the  Inter- 
state Commerce  Commission  lawful  tariffs  applicable  thereto,  and 
in  which  conviction  was  had  and  fine  of  $12,000  was  aHsessed.  the 
eoort.  speaking  through  Humphrey,  J.,  said: 

It  thus  appears  not  only  that  the  performance  of  interstate  trans- 
portatioo  by  a  carrier  which  has  neglected  to  file  and  publish  its  rates 
and  charges  ia  a  misdemeanor  under  the  act  to  regulate  commerce  and 
under  the  Elkina  Act,  punishable  by  as  severe  penalties  as  any  other 
violation  of  these  acts,  but  it  also  appears  that  the  requirement  for 
filing  and  publication  of  the  rales  has  been  in  the  act  to  regulate 
commcreo  e\-er  since  the  passage  of  the  original  Cullom  bill,  and  that 
its  importance  has  been  recognized  by  the  Congrcw  by  successive 
amendments  deaigncd  to  make  it  more  precise  and  its  violation  more 
surely  and  more  severely  punishable. 

The  railroad  line  of  the  defendant  here  is  entirely  situated  within 
the  state  of  Illinois.  It  is  not  more  than  16  miles  in  lengtli.  It  is 
really  no  more  than  a  switching  road  connecting  the  various  rail- 
ways reaching  East  St.  Louis  and  Alton,  IH.,  with  each  other  and 
with  various  industries  which  have  been  established  upon  its  rails. 
From  the  indictment  and  the  plea  thereto  it  ajipeara,  however,  that 
this  defendant  is  engaged  in  the  transportation  of  property  moving 
wholly  by  railroad  from  one  st.ite  to  another  tftate.  It  is,  therefore, 
as  much  subject  to  the  act  as  though  it  ownpd  and  operated  all  the 
line  of  railroad  connecting  the  points  in  different  states  between 
which  moved  the  commodities  mentioned  in  the  indictment.  C.  iV.  0. 
(t  T.  P.  %.  V.  /.  C.  C,  162  IT.  S.,  184;  L.  tC  S.  R.  R.  v.  Behlmer,  175 
U.  S..  648;  V.  S.  V.  C.  &■  N.  W.  R.  Co.  (C.  C.  A.).  157  Fed.  Rep.,  321; 
Belt  Ry.  Co.  of  Cltkn/jo  v.  Ihtited  States.  168  Fed.  Rep.,  542. 

These  authorities  establish  that  the  law  regarding  publication  of 
rates  and  ehargea  for  interstate  transportation  applies  miVv  «);^u& 
1(»$<0-— 17 i 
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force  to  all  cttrriers  cngagiof;  in  such  interstate  tmnsporiatic 
whellier  such  carrJerH  op«i-atc  truiiui  from  one  state  to  another  state 
or  operate  entirely  within  the  boundaries  of  a  single  state. 

The  chief  object  of  the  act  to  regulate  commerce  is  the  prevention 
of  discriniinatioa.  Carriers,  being  engaged  in  a  public  employment, 
must  xerve  all  members  of  the  public  on  equal  temts.  This  was  the 
doctrine  of  ihc  common  law.  It  has  been  explicity  stated  and 
xtrcngthcned  by  Ihc  successive  acts  to  i-pgulalc  commerce.  The  rw- 
(juiremcnt  of  the  act  that  alt  rates  shonld  be  published  is  perhapH  the 
chief  feature  of  tlic  sohomc  provided  for  tlio  effeetivc  outlawing  of  all 
tiiseriniin.-itions.  If  this  portion  of  the  act  is  not  strictly  enforced, 
the  entire  bosit;  of  effective  rcgvlutiou  will  be  lost.  Secret  rates  will 
inevitably  beconic  discriminating  rales,  Wliencvcr  diner) in ina ting 
rates  or  practices  are  made  public,  a  thonsand  forces  of  Helf-intcre«t 
and  of  public  policy  will  be  set  at  work  to  reduce  them  to  fairness 
and  equality.  The  failure  of  any  carrier  to  properly  file  and  publish 
its  rates  is  quite  u»  serious  a  violation  of  the  act  to  regulate  commerce 
as  a  failure  to  observe  such  rates  after  they  ha%-c  been  properly  filed 
and  published.  {U.  S.  v.  lUinoia  TermtmlH.  Co.,  16S  Fed.  Rcp^ 
546,548.) 

It  in  clearly  the  duty  of  the  Commission  to  strictly  enforce  the  pro- 
vision of  the  law  referred  to,  and  it  may  confidently  be  expected  that 
tluLt  duty  will  b«  performed.     (Sec  ruliug  194.) 

188.  FBEE  OR  REDUCED  RATE  TRAXSPORTATION  TO 
SnrSEUM  OP  natural  history.— a  muBOum  of  natural  his- 
lorj*,  erected  in  a  public  park  by  private  sulMcription  and  supported 
partly  by  ta.xe«  and  partly  by  the  income  of  funds  contributed  by 
oitizcns,  may  be  given  free  or  reduei-d  rate  truntiportation  under  sec- 
tion 22  of  the  act  on  articles  intended  for  exhibition  therein,  uotwith- 
standing  the  fact  that  as  a  means  of  securing  additional  tncome  it 
charges  au  aduiiwtion  fee  on  certain  da>'a  of  the  week,  admisuou  b^g 
free  on  other  days.    (See  ruling  245.) 


June  8,  JSO.'). 

186.  LIABILITY    FOB    MISBOUTING.— (Canceled  by  Ruling 
474^.) 

187.  I.NTERi'RETATION  OF  CONFERENCE  RULING  NO.  3 
— (B«fltated  in  ruling  314.) 


June  14,  1909. 

188.    RATES    BASED    ON    DECLARED    VALUATION.— The 

s>;ent  of  a  shipper  not  knowing  the  value  of  a  dog  to  be  aent  by 

express,  nevertheless  named  a  valuation  of  $500,  and  the  resultiii][ 

cliargca  to  destination  amounted  to  $45,    The  dog  was  actually  worth 

-!fil5,  and  at  this  valuation  tht  exvT«M  charges  would  have  been  $8. 
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Tte  eonsignoo  declined  to  accept  delivery  and  pay  the  chai 
demanded.  Upon  inquiry  whether  charges  may  be  collected  on 
basis  of  the  actual  value  of  tlie  dog,  it  was  JTeld,  That  the  shipper  ia 
iMpoiuible  for  the  act  of  his  agent  and  that  the  charges  at  the 
valoatioii  ^ven  must  be  collected.     (Compare  rulings  58  and  295.)j 

189.  RETURN  OF  CARETAKERS.— A  ahipment  of  live  stocl 
moved  between  two  poiub;  over  two  coimectiug  lino:.    Upon  inquii 
by  the  delivering  road,  which  had  a  through  direct  line  between  11 
two  points,  it  was  Held,  That  it  can  not  free  of  charge  return  the' 
caretakers  over  its  own  direct  line  through  to  the  point  of  origin  of 

,  the  shipment, 

190.  IN  THE  AB.SENCE  OF  INSTRUCTIONS  INITIAL  C 
RIEB  NOT  REQUIRED  TO  ROUTE  VIA  RAIL  AND  WATER. 
Bule  70  of  Tariff  Circular  No.  15-A  {Conference;.  Ruling  2U)  co; 
templates  that  where  rail-and-water  and  ull-rail  rates  arc  avuilabl 
for  a  shipment  the  shipper  sJiall  designate  which  class  of  routing 
desires  and  tliat  the  agent  of  the  carrier  shall  secure  such  design: 
tion  from  the  shipper, 

A  shipment  was  delivered  to  a  rail  carrier  destined  to  a  point 
which  it  might  be  forwarded  via  either  all-rail  or  rail-lake-and>r: 
route.  No  dona  of  route  was  designated  by  the  shipper.  Shipmeal 
was  forwarded  alt  rail:  Hdd,  That  taking  into  consideration 
liabilities  of  carriers  and  the  question  of  marine  insurance  npon 
water-borne  tra(!ic.  the  carrier's  agent  did  not  negligently  misrouto 
this  shipment.  (Interpreted  in  ruling  316.  See  Keeton  v.  St.  L. 
W.  Ry.  Co.  of  Tmos,  39  I.  C.  C,  221.) 
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191.  CAR.SERV1CE  CXIARGES  ON  TRAFFIC  FROM  AND 
TO  CANADA. — With  rcsriwl  to  traflic  l)etwcen  points  in  Canada 
and  points  in  the  United  States,  the  Commission  does  not  waive  l]>e 
requirement  that  carriers  Hliall  iilc  turiffs  showing  their  terminal 
charges  and  tliat  such  charges  must  either  appear  specifically  in  the 
tariSa  naming  the  rates  or  the  tariffs  establiRhing  such  charges  most 
be  specifically  referred  to  in  the  tarifli  naming  the  rates. 

193.    INTERPRETATION  OF  AMENDED  RULE  70  OF 
IFF  CIRCULAR  15- A.— (Canceled  by  ruling  474.) 

193.  FREE  TRANSPORTATION  OF  REMAINS  OP 
CEASED  EMPLOYEE  AND  FAMILY  ACCOMPANYLNG  SAME. 
— It  is  the  view  of  the  Commission  that  the  spirit  and  meaning  of 
the  law  with  relation  to  free  passes  for  employees  and  thtir  fam- 
ilios  will  not  be  violated  if,  in  the  case  of  tlie  d««^V  <:A  vn  ««^<:>-^<» 
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while  in  the  service  of  a  carrier,  free  troiuiportaUtm  be  gircn  to  his 
refnains  and  to  nicmbci')!  of  hin  family  who  might  lawfully  use  free 
transportation,  if  he  were  still  alive,  to  the  place  of  interment  aitd 
return  to  their  homes.    (See  rulings  16,  103,  173,  and  476.) 

Non. — B;  tbe  un«nda(or>'  ftct  of  Jun«  18,  ISIO,  pravlBlon  la  made  for 
trm  transportation  to  widon-s  and  orplians  ol  dec««a«d  «iiii>toy(«s,  tbs  fonncr 
durlas  widowhood  and  tho  latter  dorln£  niinoTltr, 

IM.  BKFi;X0  DENIED  Of  OEML'KRAOE  COLLECTED  l"N- 
DER  TARIFF  NOT  ON  FILE.— Tho  Couuuiiaioii  will  not  enter- 
tain with  favor  claims  for  refund  of  dcmurrai^  charges,  collected  in 
ufcordance  with  a  carrier's  established  practice,  solely  opou  the 
ncround  that  llie  deitiurnigo  turiffx  were  not  on  file  with  the  Com- 
missioii  at  the  time  the  dcmnrrage  eharces  accrued.  The  failure  to 
file  dcmurnifj^c  tariffs  constitutes  a  violation  of  the  act,  with  which 
the  Commisxion  will  deal  Ihroufth  the  Division  of  ProaecutioBS.  (S«o 
ruling  184.) 

196.  APPLICATION  OP  COMBINATION  RATES  ON 
FREIGHT  MOVING  THROUGH  ANOTHER  JT-NCTIOX.— Tho 
conference  ruling  of  June  14,  1U0!>,  under  this  caption  was  rcacinded 
on  November  24,  1909.  Amended  Rule  5,  Tariff  Circular  No.  18-A, 
eovers  and  ^voms  the  subject. 

196.  INTERCHANGE  OP  FREE  TRANSPORTATION  FOR 
E.\n*LOYEES  OK  WATKR  LLNES— When  a  common  carrier  by 
water,  other  than  an  ocean  currier  not  subject  to  the  act,  unites  witli 
a  carrier  by  rail  for  the  inlerstale  transportation  of  paasenipera, 
purtly  by  water  and  partly  by  rail,  under  a  common  control,  man- 
aitemeot,  or  arrangement  for  a  continuous  earriu^  shown  by  eoo- 
cnrrence  in  tariff  or  larilTs  duly  puhlisbcd  and  Hied  with  the  Com- 
misnon,  such  carriers  can  lawfully  interchange  transportation  for 
their  ofRrera.  agents,  and  employees.  (ReaiBrming  roling  95^;. 
Modified  by  ruling  475.) 

Jkm  si.  1909. 

197.  CARRIERS  SUBJECT  TO  THE  ACT.— A  raUroad  not  oth- 
11  erwise  sabject  to  the  act  Nnhjccts  itfwlf  to  the  jurisdiction  of  the 
I  ComniLsBicm  and  tbe  provisions  of  the  act  if  it  transports  exprcM 
I  matter  for  an  cxpren  company  that  ia  subject  to  the  act.  (See  nil- 
I         tngs  368  and  418.) 


cxavnatsscE  wiusos. 

/uiM  SS,  1909. 

198.  INTERPRETATION  OF  RULE  70,  TARIFF  CrRCUI^ARl] 
NO.   15-A    (HuUug    2H   of   thia   BuUftin).— Uudcr   Uiia   rule   aiiyj 
carrier,  whether  it  be  the  initial  or  a  conuficting  line,  that  misroiitcsj 
a  shipment,  thereby  causing  additional  transportation  charges,  may, 
upon  adinitting  it^  error,  puy  the  tlaniugoa  uriuiiig  therefrom,  pro* 
vided  the  whole  burden  in  borne  by  it  without  participation  therein 
by  its  connections.    But  the  admission  must  be  in  good  faith  with 
rcxpcct  to  the  purtlciilur  cusc  of  iniiirautiug ;  thi;  Commission  will  not 
recognixe  the  validitj*  of  any  general  agreement  between  two  orl 
more  carriers  by  which  one  assumes  responsibility  for  muiroutingj 
in  all  cases. 

199.  RESPONSIBILITY  FOR  MISROUTING.— When  a  shipper^ 
has  given  routing  instruetionR  which  a  carrier  fails  to  ti-anioiiit  to^ 
its  connection,  the  carrier  so  failing  shall  be  responsible  for  all  ad-] 
ditional  ti'an.iportal ion  charges  resulting  from  a  misrouting  of  thQ^ 
Bbipment.     (vVmended  by  niling  2S6-c.     See  niling  137.) 

800.  REPARATION  CLAIMS  ON  THE  INFORMAL  DOCKET. 
— (fl)  At  a  recent  conference  between  the  Commission  and  repreaenta' 
lives  of  a  number  of  carriers  the  embarmssmcntii  ariaiug  through 
the  tying  up  of  rate  schedules  under  the  onc-yeiir  clause  i.-ustuniurily 
inserted  in  informal  reparation  orders  were  fully  considered,  and 
the  discussion  that  then  took  place  as  well  as  our  subsequent  ns 
flections  upon  the  matter  have  led  us  to  the  conclusion  that  some 
modifications  of  our  practice  in  that  regard  may  be  made  in  certain 
oases  to  advantage  and  without  impairing  the  etfectivcucsB  of  the 
law.  We  tave  therefore  agreed  upon  the  following  rules  whiclt- 
wc  think  will  afford  some  relief  in  the  premises.  (See  rulings  14, 
130,  and  396.) 

1,  In  cases  where  the  through  rate  in  effect  at  the  time  of  the  ship, 
ment  was  in  excess  of  the  sum  of  the  local  rales  the  order,  instead  of 
requiring  the  maintenance  of  an  absolute  rate  for  one  year  from  the 
date  of  the  filing  of  tlie  application,  shall  require  the  absolute  rate  to 
be  maintained  for  a  period  of  only  six  months  from  the  date  upon 
which  the  reduced  through  rate  equaling  the  sum  of  the  locals  became 
cfTective;  this  rule  shall  apply,  however,  only  in  cases  where  the 
local  rates  in  question  are  to  and  from  some  well-recognized  and 
MtabUshcd  boding  point  or  line,  snch  as  the  T^Iiasissippi,  Missouri,  and 
Ohio  Rivers,  Chicago,  Minnesota  Transfer,  Buffalo,  etc.  In  all  other 
oases  the  present  practice  Bball  be  enforced.  (Alodificd  by  ruling 
425.) 
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S.  Where  there  is  a  uutural  geographical  relation  betwe«n  the 
point  involved  and  other  points,  which  relation  the  carrier  baa  there- 
tofore expressed  in  its  tariffs  by  grouping  that  point  with  the  other 
points,  cither  with  respect  to  mtoj  on  the  commodity  in  question,  or 
with  reopect  to  rates  on  other  commoditiea,  or  with  respect  to  clan 
rates,  the  order  may  require  the  maintenance  of  the  group  relation 
for  one  year  from  the  date  of  the  appIicHtton  instead  of  requiring  an 
absolute  rate  to  or  from  the  point  in  question. 

.1.  Where  the  rates  on  a  product  of  a  raw  material  have  bad  a 
definite  relation  to  the  rates  on  the  raw  material,  and  that  relation 
has  bc«u  temporarily  disturbed  and  subsequently  restored,  the  order 
may  control  the  relation  for  one  year  instead  of  fixing  an  absolute 
rate  on  the  product. 

4.  Where  a  carrier  is  compelled  to  charge  a  higher  rate  than  waa 
intended  because  of  an  error  in  printing  a  tariff,  the  one-year  clause 
may  be  omitted  only  where  the  error  is  apccifioally  called  to  the 
attention  of  the  Oommisaion  within  ninety  days  after  the  tarifl^  con- 
taining the  error  has  been  filed. 

(6)  Rceauoc  of  the  uncertain  condition  of  the  tariffs  of  carriera 
the  Commission  has  been  rather  liberal  in  the  past  in  the  conduct  of 
its  special  reparation  docket  and  proposes,  in  order  to  help  carriers 
dia|>ose  of  elainiK  that  have  accumulated  in  the  past,  to  continue  this 
policy  for  the  present.  It  is  manifest,  however,  that  the  time  is 
approaching  when  in  the  general  interest  of  all  concerned  the  Com- 
mission must  adopt  a  different  attitude.  We  take  occasion  therefore 
now  to  sa>-  that  the  Coaunission  will  cooperate  with  carrien.  so  far 
as  that  may  K-gally  be  pMstblc.  in  the  effort  to  get  all  old  claims 
disposed  of,  and,  with  respect  to  shipments  made  prior  to  Septem- 
ber 1  next,  will  pumue  its  present  policy  of  liberality.  But  with 
reapect  to  shipments  moving  on  and  after  that  date  the  Commisdgn 
will  draw  tlie  lines  mneh  more  closely,  and  will  adopt  such  measorea 
as  will  materially  narrow  the  scope  of  its  activities  in  tliat  conncc- 
tion.  We  are  not  prepared  at  this  time  to  define  in  detail  what  our 
policy  in  the  future  will  be.  It  may  be  well,  however,  now  to  aay 
that  after  that  date  we  shall  not  award  reparation,  either  on  the 
formal  or  the  special  docket,  in  any  ease  where  the  carrier  in  queotion 
has  mduced  a  rate  simply  in  order  to  meet  the  lower  rate  of  a  com- 
petitor. Any  other  course  of  action  not  only  deprivea  the  competitor 
of  the  natural  benefit  of  its  lower  rate,  but  tends  to  destroy  the  in- 
dueemeuta  for  making  a  lower  rate.  Morcoi'er,  any  other  eoarae  of 
aetion  is  demoralizing  in  that  it  enables  the  carrier,  before  its  own 
tower  rate  has  become  effective,  to  assure  shippers  that  they  may  ahip 
by  its  line  notwitlutanding  its  higher  rate  and  afterward*  atcara 
i^pamiion  on  the  basis  of  the  lower  rate  of  its  competitor.  Where 
them  tM  a  difference  in  ral«  betwe«tt  two  v*i«\^  ^""^  &R'a«&'i.  Xiaea. 
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stippOTs  mast  understand  tliat  tliey  may  get  the  benefit  of  the  lower 
rule  only  by  s^oiidinK  tJicir  iiieivliaudiKc  uver  the  line  publiHliin?  Uio, 
lower  rale.    {See  ruling  205;  also  Soble  v.  D.,  T.  &  I.  Ry.  Co.,  U.  B.| 
Op.  A-510i  Trussed  Concrete.  S(«i  Co.  v.  A".  R.  H.  Co.,  U.  R.  Op.] 
A-512  and  A.513;  Aaais  PoUcnj  Co.  v.  T.  <C  iV.  0.  B.  R.  Co.,  U.  R. 
Op.  A.796;  IsbtU  tf  Co.  V.  L.  8.  <fe  M.  8.  Ry.  Co..  19  I.  C.  C,  450; 
Georgia-CuroHita  Brick  Co.  V.  S.  Ry.  Co.,  20  I.  C.  C,  149;  Railroad-, 
Commissioncn  of  Monlana  v.  y.  P.  Kij.  Co.,  26  I.  C.  C,  482;  and] 
PvyallHp  &  ^tiiiiner  i'r\iit  Qrowfrs'  Aaso.  v.  S,  P.  Ry.  Co.,  38  I.  c] 
C,  702.} 

(c)  It  may  be  well  also  to  aruiouiiec  (bat  it  luu  been  «iiK;;eslod 
that  when  reparation  i.s  granted  to  a  complainant,  either  in  a  format  or 
an  infomial  proceeding,  on  u  finding  that  the  rate  under  which  his 
nhipmcnt  moved  was  exrc«sivc  and  therefore  iiL^avful,  the  xpirit  of 
the  law  requires  that  the  order  ought  also  to  compel  the  carrier  to, 
make  a  refund  on  the  unmc  basis  ou  all  other  >ihi])mcnt«i.  moving^ 
after  the  date  of  the  filing  of  any  such  complaint,  under  the  rate  thua 
condemned.  While  no  conclusion  has  been  reached  there  is  force  in 
this  ^ncw  and  it  will  have  further  conxidvration.    (Sco  ruling  220-d.) 

(d)  The  xuRitestiona  that  have  como  to  us  from  variou.i  qnarters 
in  relation  to  the  conduct  of  the  special  reparation  docket  indicate 
that  some  misapprehension  exists  as  to  the  purpose  of  that  docket,, 
and  a.s  to  the  anthority  of  the  Commission  in  dwiling  with  stueh  eascJt.  | 
It  may  be  well,  therefore,  to  say  that  our  action  in  special  reparation  I 
cases  has  no  authority  in  law  except  the  authority  upon  which  V9{ 
take  similar  action  in  formal  ea»es.     In  all  cases,  whether  on  the  for- 
mal or  the  Bpcciul  docket,  the  law  in  section  15  specifically  requires  a 
complaint  and  an^iwcr  and  a  full  hearing;  and  in  eection  14  it  is  pn>-| 
vided  that  where  damaRcs  arc  awarded  tlie  report  of  the  Commission 
shall  include  the  findings  of  fact  on  which  tho  award  is  made.    Wa 
have  endcarored  to  simplify  the  procedure  on  tlio  e|i«cial  docket  hy 
accepting  the  application  of  the  carrier  aa  the  efjuivalenl  of  a  com- 
plaint and  aimwer,  and  by  accepting  its  admission   that  the   rato 
charged  under  the  eireunvdanccs  then  existing  was  unreasonable  aa  a 
suiTicient  compliance  with  the  requii-emcnti  of  section  l!j  for  a  fnll 
hearing.    Tho  informality  in  the  pleadings  in  such  cases  seems  to 
have  led  tome  carriers  as  well  as  shippers  into  the  error  of  supposing 
that  special  reparation  casci  can  be  disposed  of  still  more  infonnaliy. 
This,  however,   is  a  mistaken  view  of  our  anthority.     The  special 
docket  it  not  an  informal  docket  in  any  sense  except  in  respect  to  th< 
form  of  the  pleadings  and  the  character  of  the  hearing.    Our  orders] 
in  such  eases  must  he  reunrded  as  formal  orders  as  fully  in  nil  respect*] 
as  our  orders  in  formal  cases.    The  Commission  can  exercise  no  au-i 
tbority  on  the  informal  docket  that  it  can  not  ewTavift  ca  vVt  Vwroi 
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docket,  nor  may  it  omit  any  requirement  with  respect  to  casH  on 
spcciul  docket  tluit  tlio  law  imposes  upos  us  in  tlio  disposition  o£, 
oases  on  the  fonnsl  docket.    (See  rulings  14  and  220.) 


June  23,  1909. 

201.  JOLNT  THROUan  RATES  TO  AND  PROM  PORTO 
EICAN  PORTS.— Without  at  this  time  dwiding  whether  Porto  Rico 
la  to  be  regarded  as  a  territory  of  the  United  StAtw  as  that  phrase 
ia  used  in  section  1  o(  the  act,  the  Commission  will  recognize  the 
validity  of  joint  through  rates  from  or  to  points  in  the  United  States 
or  to  or  from  a  port  or  ports  in  Porto  Rico  when  properly  eoncorred 
in  by  the  water  carriers.    (See  rulings  155,  354,  401,  and  422.) 


Jnm  -^4,  1909. 

202.    DISTANCE  TARIFFS  TO  SHOW  DISTANCE  BETWEEN  i 
STATIONS. — Where  rates  are  stated  in  a  tariff  at  so  much  per  mite, ! 
or  according  to  distance,  that  tariff,  or  some  tariff  specifically  re- 
ferred  to   therein,   must  show   the   distances   between   the   staticms 
between  which  sach  rales  arc  to  be  applied.     For  the  preaent  the 
OommiHsion  will  not  apply  this  rale  to  ordinary  mileage  tickets  ofi 
books  for  passenger  trarcL 


June.  39,  1909. 

303.    SUBSTITUTION  OF  TONNAGE  IN  TRANSIT.— (0am 
ruling  &5.    Biding  203  withdrawn  Februarj- 10, 1913 ;  sec  Ilu  Tratitit 
Case.  24  I.  C.  C,  344.  and  26  I.  C.  C.  210.) 


^ 


1301    TRANSIT  PRnTLEGES.— It  is  the  sense  of  the  Oommis. 
u  tliat  no  transit  privilege  should  extend  beyond  one  year.    (Qoali- 
ed  by  ruling  232.) 


SOS,  UABILITT  FOR  inSROUTING.— An  initial  carrier  mis- 
routed  a  shipment,  resulting  in  additional  transportatioD  charges, 
for  which  it  admitted  iu  responsibility  and  made  acttlemeot  in  ac- 
cordance with  Rule  70  of  Tariff  Cirealar  No.  15-A  (Ruling  214  of  this 
bnllotin).  Subsefiaently  the  connecting  line  over  which  the  shipment 
mored  became  a  parly  to  s  tariff  naming  the  sonic  rate  that  applir* 
at  the  time  of  tiie  movement  over  another  route.  Thereupon  the 
initial  earner  and  the  connecting  line  ref^nested  permission  to  divide 
the  misronting  overcharge:  Held,  That  the  petition  must  be  denied 
on  the  groond  that  such  a  course  would  amount  to  the  retroactive 
application  of  a  published  T&tC.    (.^6  ToUn^  2006  and  23Klih,) 
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S06.    PROCEDURE  IN  FORIIAL  CASES.— (See  current  Bale 
of  Practice) 

September  IS,  1906. 

807.  PAYMENT  FOR  TRANSPORTATION.— Nollung  but 
money  can  be  lawfully  received  or  afcepted  in  payment  for  transpor- 
tation subject  to  the  act,  whether  of  pasBongcrB  or  property,  or  for 
any  scr%-ico  in  connection  therewith,  it  beinK  (he  opinion  of  the  Com- 
mixsion  that  the  prohibition  sRaiiiKt  rhari^nR  or  eoHecting  a  greater 
OP  lesa  or  different  compensation  than  the  eetablished  rates  or  farce 
in  effect  at  the  time,  precludes  the  acceptance  of  twrvice*.  property, 
or  other  payment  in  lieu  of  the  amount  of  money  npeciSed  in  the 
published  schedules.  (See  In  the  Matter  of  Transportation  of  Com- 
pany itaterial,  22  I.  C.  C.  439;  C.  /.  *  L.  Ry.  Co.  v.  V.  S.,  219  U.  8., 
486 ;  /,.  <«  .V.  li.  R,  V.  Motthy,  219  U.  S.,  467 ;  and  N.  Y.  Central  S.  B. 
V.  Gray,  239  U.  S.,  583.) 

October  13,  ISOS. 

208.  FREE  PASSES  AND  FREE  TRANSPORTATION.— 
(»)  The  provisions  of  the  act  relative  to  the  ismancc  of  free  tickets, 
free  passes,  free  transportation,  or  free  oarriafte  to  employees  of  car- 
riers apply  only  to  persons  who  are  actually  in  the  service  of  the 
carriera  and  who  devote  substantially  all  of  their  time  to  the  work  or 
boainess  of  sueh  carriers.  Land  and  immiBration  aRents  unless  they 
are  bona  fide  and  actual  employees,  representatives  of  correspondence 
schools,  accents  of  accident  or  life  insurance  companies,  agents  of  oil' 
or  lubricating  companies,  etc.,  are  not  within  tho  claases  to  which  free 
or  roduced-fare  transportation  can  be  lawfully  furnished.  (See  rul- 
ings 95.  308,  412,  449,  4o4,  and  466.) 

(b)  But  the  Commiasion  does  not  construe  the  law  as  preventing 
a  carrier  from  giving  ncecssarj-  free  transportation  to  a  peiraon  travel- 
ing over  its  line  xolcly  for  the  purpose  of  attending  to  the  business 
of  OP  performing  a  duty  impowd  upon  the  rarrier,  nor  from  givin|f 
free  carriage  over  ita  line  to  the  household  and  persons!  effects  of  an 
©mploj'ee  who  is  required  to  remove  from  one  place  to  another  at 
the  instance  of  or  in  the  interest  of  the  carrier  by  which  be  is  em- 
ploj'cd.    {See  rulings  109.  134,  255,  361,  478.  and  479.) 

(c)  Nor  does  the  Commission  construe  the  law  as  preventing  s 
carrier  from  giving  free  or  reduced-rate  carriage  over  its  line  to  con- 
tractors for  material,  supplies,  and  men  for  nse  in  eonstmction,  im- 
provement, or  renewal  work  on  the  line  of  that  carrier,  pronded  such 
arrangements  for  free  or  reduced-rate  carriage  are  made  a  part  of 
the  specifications  upon  which  the  contract  is  based  and  <it  VVa 
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tract  itself.  (See  rulirigs  386  and  413]  aIm  Raiirood-Tdtgraph  Co»- 
tracts.  12  1.  C.  C,  U.) 

(d)  The  provisions  of  the  act  relative  to  the  isemance  of  free  or 
reduced-fare  t raiiiiportattoii  to  niioisters  of  religiuu  do  tiot  apply  to 
or  include  members  of  the  families  of  miniBteiB  of  religion.  Neither 
do  the  proviaiona  of  the  act  rolali%'e  to  the  issuance  of  free  or  reduced- 
fare  tranaportation  admit  of  including  therein  olVtecm  of  the  Qovem- 
meut,  the  anii^-,  or  the  niivy,  or  monibcrg  of  their  familiea,  or  other 
persons  to  whom  such  considerations  may  have  been  extended  in  the 
past,  unless  they  are  within  the  classea  specifically  named  in  the  •cU 

Reduced  rate  or  faro  trmisportalion  may  be  granicd  to  sueh  per- 
sons  as  are  specified  in  the  law  as  those  to  wh<Hn  free  transportation 
may  be  given.     (See  ruling  95.) 

{e)  Sectitm  22  of  the  act  authorizea  carriers  to  grant  free  or  re- 
duced-rate transportation  of  property  for  the  United  States,  atate,  wr 
municipal  Rovcniments,  or  for  charitable  purposes  or  for  exhibition 
at  fairs  or  ospositions.  It  ahio  authorizes  free  or  rcilucwl-fare  truns- 
portattoa  of  certain  specified  persona.  This  special  provision  and 
the  words  "  reduced  rates  "  are  constnied  to  be  special  authority  for 
carriers  to  depart  from  estublishcd  tariff  rules  or  farca;  and  for  nich 
transpurlal  ion  as  is  provided  for  in  said  section  22  it  is  not  necenaty 
for  carriers  to  proWde  tariffs  or  ohsei-\'e  tariff  rates  or  fares  and  regu- 
lations excepting  in  the  issuance,  sale,  and  use  of  mileage,  exeuraion. 
or  eommuttttion  passenger  tickets,  and  joint  interchangeable  mileage 
tickets.  As  to  these,  the  provisions  of  section  6  with  regard  to  pub- 
lishing, filing,  posting,  and  obsening  tariffs  must  be  complied  with. 
(See  rulings  33,  36,  65,  218,  244,  297,  and  311 ;  compare  raling  107.) 

Xovtmher  16,  190C. 

209.  DIVISION  OF  JOfNT  BATES  OR  FARES— CONTRACTS 
.\ND  AGREEMENTS  FOR.  JIUST  BE  FILED.— A  contract,  agree- 
ment, or  arrangement  between  common  carriers,  goveniing  the  divi- 
aion  between  them  of  joint  rates  or  fares  on  iptcrstatc  business,  is  a 
eontract,  agreement,  or  arrangement  in  relation  to  traffic  within 
the  meaning  of  section  6  of  the  act  to  regulate  commerce,  and  a  copy 
thereof  must  bo  filed  with  the  CommiEBion.  Where  such  contract, 
agreement^  or  arranKcment  is  verba),  or  is  contained  in  vorrespond- 
enee  between  the  parties,  or  rests  on  their  custom  and  practice, 
memonindum  of  its  terms  must  be  filed  with  the  Commission. 

When  the  agreement  or  arrangement  tinder  which  divisions  are 

made  is  in  the  form  of  a  contract  or  formal  agreement  or  rv^unled 

memorandum,  a  copy  of  each  such  contract,  agreement,  or  memoran- 

dnm  is  to  be  filed  with  the  Commiodon.    Wliere  such  arrangement 

mado  by  correspondence  or  TcrbaWy,  «  enneiae  memorandum  of  the 
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ba«ifl  and  peneral  torms  aud  application  of  tho  dirangement  or  prafl* 
tice  is  to  be  filed  with  the  Commission.  The  filing  of  the  diviaion 
ebMtt  themselves  is  not  desired.  (See  nilingH  269  and  373;  amended 
by  order  in  Division  of  Joint  Rates  on  Railway  Fuel  Coal,  87  I.  C. 
C,  265.) 

210.  CORRKSPONDENCP:  WITH  COMMISSIOTJ  ON  FREIGHT 
AND  PASSFA'OKR  MATTliRS.— It  is  believed  that  the  bojst  rcault« 
and  understandings  will  be  reaebcd  if  the  eotidiicting  of  ordinary 
correspondence  botwcen  carriers  and  the  Commiasion  ia  eonfined  to 
as  few  persons  as  possible.  Request  is  therefore  made  that  the  tratSe 
manager  or  the  general  pawenger  and  general  freight  agents  of  each 
road  designate  not  more  than  two  oflleiftls  or  otJicr  reprc»eiitativ«a 
to  respectively  eonduct  the  correspondence  with  the  Commission  on 
freight  and  jitisscngcr  matters  and  to  promptly  ad^-iec  tho  Commis- 
sion of  Kuch  appointments. 

2U.  DISTRIBUTION  OF  OFFICIAL  CIRCULARS  AND  RUL- 
INGS.— It  is  obviously  impracticable  for  the  CommUsion  to  plaoe 
copica  of  its  official  circulars  and  mlings  in  the  hands  of  all  tlio 
oHlcers  of  carriers  or  to  furnish  copies  for  distribution  among  them. 
The  officers  at  the  head  of  tralBc  departments,  or  in  charge  of  the 
passenger  and  freight  departments,  reapectivcly,  will  please  designate 
for  each  road  one  official  in  the  passenger  department  and  cue  in 
the  freight  department  (un)ejts  both  are  under  one  head  officer  and 
one  appointment  is  considered  sufficient),  to  whom  such  circulara 
and  rulings  aro  to  be  sent;  and  orrange  for  such  designated  officials 
to  disseminate  the  infonnation  among  other  interested  otlicors  and 
agents.  Please  fcport  these  ajipointments  to  the  Commission  as 
oarly  as  poHsible. 

With  the  view  of  giving  prompt  information  to  those  who  may 
be  interested,  the  Commission  nnll  upon  application  place  upon  its 
mailing  list  rc^rnlarly  organized  boards  of  trade,  chamber  of  eora- 
mcrce,  commercial  clubs,  and  shippeni'  as-sociations.  for  the  purpose 
of  mailing  to  them  copies  of  official  circulars  containing  rulings  and 
orders  of  the  Commission. 

January  21,  1907. 

212.  TRANSPORTATION  OF  NEWSPAPER  EMPLOYEES  ON 
SPECLAL  NEWSPAPER  TRAINS.— In  Transporiation  of  XeKt- 
paper  Employees,  12  I.  C.  C,  15,  on  the  petition  of  certain  news- 
papers in  New  Yort  City,  the  Commiasion  decided  that  a  commodity 
rate  may  not  be  applied  to  the  transportation  of  passengers  or  a 
passenger  faro  to  the  transportation  of  a  commodity,  and  that  tlwM- 
fore  employees  of  the  newspapers,  riding  on  Bii(«\a\  ^^s^w^isv^^  ■««««. 
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cau  not  lawfully  be  transported  under  a  commodity  rate  establi 
for  the  carriage  of  newspapers  or  at  any  rate  other  than  the 
specified  in  the  regularly  published  Echedole  of  paaBCnger  fares. 

31&  DIVBBTDJG  TRAFFIC  BECAUSE  OF  BLOCKADES, 
(a)  Whenever,  by  roaMon  of  blockade  upon  tlie  line  of  a  carrier 
re«ai1ting  from  storm,  washout,  wreck,  or  siiailar  casualty,  it  becomes 
necessary  for  it  to  divert  to  the  line  of  another  carrier  pass^igcn 
or  freight  ttuit  are  in  Iruniiit,  the  carrier  ho  diverting  it«  busluen 
ahould  i>ay  the  carrier  or  carriers,  upon  whose  train  such  passengers 
or  freight  are  carried,  regular  tariff  rates  or  fares  from  and  to  the 
points  between  which  it  or  they  tninsporl  sucb  diverted  traOie, 
except  that  if  the  carrier  accepting  8Hch  diverted  traffic  ia  partici- 
pant in  a  joint  tariff  in  which  the  diverting  line  is  also  a  participant 
and  under  which  the  diverted  traffic  ia  being  moved,  settlement 
may  be  made  on  bsaiit  of  the  division  of  the  through  joint  rate  or  1 
(See  rulings  83,  138,  146,  147,  and  183.) 

(b)  If,  becauBo  of  such  blockade,  a  carrier's  train  is  detoared 
over  tbe  line  of  another  carrier,  or  special  train  is  arranged  (or  move- 
ment of  the  interrupted  traffic,  the  tariff  rates  or  fare,  if  there  be 
any  for  such  movement,  must  be  a])plicd.  In  the  absence  of  such 
tarilT  rcgulationa  compeiuration  should  be  agreed  upon.  (See  ruli 
338.) 

This  rule  does  not  apply  in  cases  of  congested  lines  due  to  hea 
traffic  or  ordinary  cuusc«.    (See  Woodward  (fr  Dickcrson  v.  L.  d 

B.  R.  Co.,  15  r.  c.  c,  no.) 

March  18,  1907. 

214.  ROUTIN-a  AXD  MISROUTING  FREIGHT.— (o) 
neglects  or  errors  on  part  of  agents  of  carriers  in  miitrouting  ship- 
metita  lead  to  numerous  claims  of  overcharge,  nmny  of  which  an 
meritorious.  The  lawful  cliarge  on  any  shipment  is  the  tariff  rate  via 
the  route  over  which  the  shipment  moves.  No  carrier  can  lawfully 
refund  anj-  part  of  the  lawful  charge  except  under  authority  m>  to 
do  from  the  Commission  or  from  a  court  of  competent  jnrisdictiotL 
(See  ruling  :i86 — a.)  That  thorough  undersianding  and  oniforra 
practice  may  be  had  in  thb  connection,  the  Commitnion  iasnes 
following  administrative  ruling; 

(6)  In  order  to  secure  desired  deliver}-  to  industries,  plant*, 
warehouRcs  and  avoid  unneccssarj'  terminal  or  switching  chargea, 
shipper  may  direct  as  to  terminal  routing  or  delivery  of  shipmenls 
which  are  to  go  bc>-ond  the  lines  of  the  initial  carrier;  and  hia  ini 
tioni  as  to  such  terminal  delivery  must  be  observed  in  routing 
billing  Bueh  shipments.  The  carriers  may  not  disregard  lh«  instnic- 
tioiig  o(  shippers  as  to  intcnncdiaVo  Totx^Any,,  «i;c:<3\i\mv,  when  tariff  of 
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initial  line  resorveii  the  n^ht  to  earner  to  dictate  intermediate  nrat 
ing.  When  such  reservation  is  made  in  tariff,  (1)  where  ull-rail  rat 
snd  rail-and-water  rates  &re  available  the  agent  of  carrier  must  have 
the  8hipi>er  deftignate  which  of  tlie  two  he  wishes  to  use;  and  f2)  the 
agent  muat  not  route  shipment  via  a  route  that  will  be  more  expen- 
sive to  the  shipper  than  the  one  desired  by  him,  or  that  does  not 
funiish  Hubstaiitially  fi8  Kood  and  expeditious  servioe.  If  carrier  ia 
not  wiiling  to  obspne  the  intermediate  routing  instructions  of  ship- 
per it  must  not  execute  bill  of  lading  containing  such  routinfr.  Car- 
riers will  lie  hold  responsibic  for  routing  shown  in  bill  of  lading. 
(See  rulings  190,  2.S4,  and  31G.    Amended  by  nding  321.) 

(c)  In  the  absence  of  specific  through  routing  by  shipper,  which 
earlier  is  willinR  to  observe,  it  is  the  duty  of  the  agent  of  the  carrier 
to  route  shipment  ^-ia  the  cheapest  reasonable  route  known  to  him  of 
the  class  designated  by  tho  shipper—that  is,  all-rail,  or  rail-and- 
water — and  via  which  he  has  rates  which  he  ean  lawfully  use.  If  a 
foreign  car  is  available  which  under  rules  as  to  car  Bcr\-ico  must  be 
sent  via  a  particular  line  or  route  over  which  a  higher  rato  obtains, 
agent  must  explain  to  shipper  that  fact  and  allow  shipper  to  elect 
whether  ho  will  use  that  car  at  the  higher  rate  or  wait  for  another 
car.  If  shipper  elects  to  use  tho  car  at  the  higher  rate,  agent  should 
(10  note  on  bill  of  lading.  If  agent  is  in  doubt,  he  should  secure  in- 
formation from  proper  officers  or  traffic  department.  It  is  important 
that  agents  at  itiilial  points  be  able  to,  and  that  they  do,  tinoto  correct 
rates  and  give  correct  routings.  (See  rulings  fll,  140,  190,  284.  31fi; 
also  United  Kansas  Portland  Cement  Co.  v,  M.  /'.  Ry.  Co.,  U.  B,  Op. 
A-321;  Lord  t&  BmhneU  Co.  v.  M.  C.  R.  R.  Co.,  22  I.  C.  C,  463; 
Meeds  Lumber  Co.  v.  A.  rf;  V.  Ry.  Co.,  38  I.  C.  C,  679;  Donakvt- 
StraUon  Co.  v.  C.  M.  &  St.  P.  Ry.  Co.,  38  I.  C.  C,  739;  and  Chai.- 
ioMooga  ImpUment  dt  Mfg.  Co.  v.  L.  &  N.  R.  R.  Co.,  40  L  C.  C,  146.) 

(d)  If  a  carrier's  agent  miarautes  a  shipment  and  thus  oaiisies 
extra  expense  to  the  shipper  over  and  above  the  lawful  charges  via 
another  availoble  route  of  the  class  designated  by  shipper — that  is, 
all  rail  or  rail  and  water — over  which  such  afi;ent  had  applicable  rates 
which  ho  could  lawfully  use,  and  responsibility  for  agent's  error  is 
admitted  by  tho  carrier,  such  carrier  may,  as  to  shipments  moving 
sabse^ucnt  to  March  18,  1907,  adjust  the  overcharge  so  caused  by  re- 
funding to  shipper  the  difference  between  the  lawful  charRCs  via  the 
rout«  over  which  shipment  moves  snd  what  would  have  been  the  law- 
ful charges  on  same  shipment  at  the  same  time  ria  tho  cheaper  avail- 
able route  of  the  doss  designated  which  eoiild  have  been  lawfully  used. 
Such  refund  must  in  no  case  exceed  the  actual  difference  between  the 
lawful  charges  via  the  different  routes  as  specified,  and  must  in  every 
Instance  he  paid  in  full  by  the  currier  whose  agent  caused  such  q'jw- 
ehargc  and  must  not  be  shared  in  by  or  dividei  VvW  savs  tfCwst  «a- 
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rier,  corporation,  firm,  or  p«iw>n.  This  authority  is  iimited  strictly 
lo  the  oases  specified  and  to  the  circumstances  recited  and  does  not 
extend  or  apply  to  instances  in  which  soliciting  or  commercial  agents 
of  carriers  induce  shippen  to  route  shipments  over  a  particular  lioa 
via  which  a  liieher  rat«  obtatos  than  is  efTective  ^ia  some  other  Uneu 
(See  mlinjts  S3  and  286;  also  Duluth  <fe  Iron  Range  B.  R.  Co.  T 
C,  St.  P.,  M.  &  O.  ffjf.  Co.,  18  I.  C.  C,  485.) 

(e)  The  rule  is  intended  to  apply  to  cu8(«  in  which  the  a^^nts  who' 
bill  or  actually  forward  or  divci-t  shipments  through  error  or  over- 
flight send  the  shipments  via  routea  that  are  more  expensive  than 
those  directed  by  shippers  or  available  in  the  absence  of  routing  in- 
structions by  shippent.  It  must  not  be  used  in  any  case  or  in  any 
way  to"  meet  "or"  protect  "a  rate  via  another  route  or  gateway  via 
which  the  adjuNtint;  carrier  has  nut  in  its  tarifTs  at  the  time  the  ship- 
ment moves  ratCH  which  are  available  and  lawfully  applicable  thereto, 
nor  as  a  means  or  device  by  which  to  evade  tariff  ratea  or  to  meet  the 
rate  of  a  competing  line  or  route,  nor  to  rcUcvo  shipper  from  re- 
sponsibility for  his  own  routing  instructions. 


n 


Jfovember  IS,  1S07. 

if)  The  prerequisites  to  aii^'  refund  under  this  rule  arc  sc 
by  carrier  of  responsibility  for  its  agent's  error  in  miarouUng  tba 
shipment,  and  such  carrier's  willingness  to  bear  the  extra  expense  so 
cauwd.  without  recourse  upon  any  other  carrier  fur  any  part  thereof, 
if,  therefore,  the  error  is  discovered  before  the  shipment  has  been 
delivered  lo  consignee  or  before  charges  demanded  upon  same  have 
been  paid,  llie  carrier  acknowledging  responsibility  for  the  error  may 
authorize  the  delivering  carrier  to  deliver  shipment  upon  payment  of 
the  chaises  that  would  have  applied  but  for  the  misrouting  and  lo 
bill  u[ion  it  for  the  extra  charge;  or,  if  the  Kliipment  has  been  de- 
livered undercharged  before  the  error  is  discovered,-  Uie  carrier  that 
acknowIHges  rpsponsihility  for  the  error  may  pay  the  undercharfre 
to  tliu  carrier  tluit  delivered  the  shipment  instead  of  requiring  it  to 
collect  tlw  onderehargc  from  sJiipper,  to  be  refunded  to  shipper. 
(Interpreted  by  ruling  ISS.) 

Complete  diNtinetion  miwt  be  obsen-ed  between  cases  to  which  tbiij 
rule  applies  and  those  provided  for  under  ruling  217. 

ig)    Shippers  must  bear  in  mind  that  there  Is  a  limit  beyond  whie 
an  agent  of  a  carrier  could  not  reasonably  be  expected  to  know  as 
terminal  delivery  or  local  rates  at  distant  points  and  on  lines 
ditrtanl  roads  to  or  with  which  he  has  no  speciBc  joint  through  rat 
Conaignon  and  consignees  should  cooperate  with  agents  of  oarri^ 
lu  avoiding  misundentanding  and  encinnv  routing  and  must 
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to  bear  some  responsibility  in  coniicetion  therewith.  CSee  What 
Cheer  Toot  Co.  v.  K.  d-  if.  R'j.  Co.,  V.  R.  Op.  2159,  and  IsbeU  &  Co. 
V.  L.  S.  tfe  M.  8.  Ryj.  Co.,  19  I.  C.  C,  450.) 


March  9, 1909. 

(A)  If,  uiider  thia  rale,  a  carrier  adjusts  a  claim  for  nuHrouting 
and  later  Icams  that  the  reepoitsibility  for  misroatin^  actually  rests 
upoQ  anollior  earner,  siieli  other  earrier  may  voluntarily  reimburse 
tho  carrier  that  made  the  pa\Tneut  in  the  full  amount  of  such  pay- 
ment, or  the  matter  may.  if  neceissary.  be  referred  to  the  Coinmiiwion 
for  detcnninatiou  of  the  question  of  which  carrier  ia  responsible  for 
tbo  error. 


• 


April  6.  1909. 

(i)     Restated  in  ruling  474c. 


March  18, 1907. 

215.  COMBINATION  OP  JOINT  RATE  OR  FARE  TO  COM- 
MON POINTS  ANI>  LOCAL  RATE  OR  PARE  BEYOXD.— (a) 
In  order  to  secure  uniformity  in  practice  and  underatandingH  and 
to  remove  the  caune  of  many  complaints,  the  Commission  decides 
that  when  a  joint  through  rate  or  fare  iu  lljo  same  to  two  or  more 
points  and  rate  or  fare  on  through  .shtpnicnt  or  passenger  to  local 
station  to  which  no  specific  joint  through  rate  or  fare  applies  is  made 
up  by  combination  of  such  joint  through  rale  or  fare  to  common 
points  and  local  rate  or  fare  beyond,  the  rate  or  fare  for  through 
shipment  or  passenger  must  be  determined  by  calculating  the  joint 
through  rate  or  fore  to  the  point  from  which  the  lower  local  rate 
or  fare  applies  to  point  of  destination  and  jiddinjr  thereto  such  local 
rate  or  fare.  For  example:  Joint  through  tariff  names  the  same 
rates  or  fares  from  certain  eastern  points  to  Chicago  and  Milwaukee. 
If  ahipmont  or  pajwengcr  is  declined  to  a  point  to  which  the  local 
rate  or  fare  is  less  from  Milwaukee  than  from  Chicago,  the  rate  or 
fare  applied  should  bo  the  joint  through  rate  or  fare  to  Milwaukee 
pluH  the  loeal  ralo  or  fare  from  Milwaulteo  to  destination,  and  un- 
less the  lines  of  delivering  carrier  reach  both  Chicago  and  Milwaukee 
the  shipment  or  passenger  should  move  via  Milwaukee.  If  the  local 
rate  or  fare  from  (Chicago  to  iioiitt  of  destination  is  lower  than  from 
ililwaukee,  the  rate  or  fare  should  he  the  joint  through  rate  or  fare 
to  Chicago  plus  the  local  rate  or  fare  from  Chicago  to  destination, 
and  unless  the  litics  of  delivering  carrier  reach  both  Milwaukee  and 
Chieagn  the  shipment  or  passenecr  should  move  via  Chicago.  (See 
larrowe  HiUing  Co.  v.  C.  A  iV.  W.  By,  Co.,  17  I,  C.  C,  443  and  548; 
also  Rehbtrg  &  Co.  V.  Erie  B.  R.  Co.,  17  I.  C.  C.  Wft.S 
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{b)  Rate*  or  farcH  for  outbound  through  moT«inents  from 
local  stations  and  ontler  like  «irciimstanc«a  must  be  applied  on  lh« 
somo  bosb  where  the  joint  tbrou|;h  rstea  or  farm  are  the  same  from 
two  or  more  points. 

<c)  This  does  not  authoriKC  any  carrier  to  apply  to  transportation 
over  its  lines  any  rate  or  fare  except  those  stated  in  its  own  lawfully 
pabliahed  tarilTH  or  in  the  lawfully  published  joint  tarilTs  in  which 
it  has  concurred.  If  a  carrier  desire  to  "  meet  tlie  rate  "  of  a  eora- 
petjtor,  it  most  do  so  by  lawfully  including  in  its  own  tarifFa  such 
specific  ratea  or  fares,  propurtiouul  or  otherwise,  as  may  be  necessary 
80  to  do.     (See  ruliiiKS  195  and  214.) 

(d)  It  is  suggested  that  shippers  can  assist  in  avoiding  mistakes 
and  nii^underMtaiiding  by  calling  attention  to  the  rate  that  should 
apply  in  such  cases  as  come  under  this  nilc  by  indicating  it  on  ship- 
ping bill  in  connection  with  routing  instructions;  for  instance,  "  Rate 
on  Milwaukee."  This  is,  however,  merely  a  sai:Ke!stion,  and  does  not 
relieve  the  agents  of  carriers  from  the  responsibility  of  quoting  and 
appl>'ing  the  correct  lawful  rate. 

(«)  This  rule  d(R-s  not  apply  where  a  shipment  has  reached  Its 
destination  as  orij^naily  given  by  shipper  and  lias  been  reconsigned, 
except  when  tariff  contains  rcconaigntng  rule  that  provides  for  sueh 
application. 

(/)     This  rule  must  not  apply  in  any  cose  where  there  is  an  ap- 
plicable specific  joint  through  rate  or  fare  from  point  of  origin 
point  of  destination.    (Sc«  Rulo  55,  Tariff  Circular  18-A.) 


n 


lUarcJi  35,  1907. 

216.  FREE  TRANSPORTATION  OP  OFFICERS  OR  EM- 
PLOYEF,S  OF  OMNIBUS  OB  BAGGAGE  EXI'RESS  COM- 
PAKIKS. — In  its  decision  on  the  petition  of  the  Frank  Piirmelc« 
Company  (Exchange  of  Free  Tramportation,  12  I.  C.  C,  39)  the 
Commission  held  that  a  carrier  subject  to  the  act  can  not  lawfoUy 
give  free  traiisportatioii  to  ofiicers,  agents,  or  employees  of  an  onmi> 
baa  or  ba^;age  express  company,  except,  as  authorized  in  the  act,  for 
baggage  agents  who  meet  passenger  trains  at  some  point  near  the 
larger  cities  and  go  through  the  trains  to  airaiigc  for  transfer  of 
passengers  and  their  baggage.     {See  ruling  95a,  par.  3,  and  95g.) 

JUag  6, 1907. 

217.  RETURN  OF  ASTRAT  SHTPirENTS.— Instances  occur  in 

which,  through  error  or  o\cndght  on  the  part  of  some  agent  or 

employee,  a  shipment  is  billed  to  an  erroneous  destination  or  is  on- 

Joaded  short  of  destination  or  is  carried  by.    The  Commission  is  of 

the  opinion  that  in  bona  fide  \i\»Vattc«»  ol  \b.\»  kind  carriers  ma}' 
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return  such  astray  Khipmeiita  to  their  proper  de8tin»tion  or  cnurse 
without  the  aBsessmcnt  of  additioual  charges,  Rnil  may  arrange  for 
MUch  movement  of  Huch  luttniy  shipnicntH  for  each  otlicr  on  mutually 
acceptable  terms  without  the  necessity  of  publishiiiK,  posting,  and 
fllinff  tarifif  nnder  which  it  will  be  done.  (See  rulioga  31  and  240.) 
Complete  distinction  must  be  obse^^■cd  between  euiws  to  which  IhU 
rulo  applies  and  Ihoae  provided  for  under  Vo^ifertnce  Ruling  214. 

May  37, 1907. 

218.  TRANSPORTATION  OP  FEDERAL  TROOPS,— The  Com- 
raiaion  is  of  the  opinion  that  carrierH,  either  by  contract  or  bid  or 
other  arrannemcnl  with  the  War  IK-pariment.  may  lawfully  mak« 
Rpecial  rates  or  farea  for  the  movement  of  federal  troops,  when  moved 
under  orders  and  at  the  expeiise  of  the  United  States  govemmeat, 
and  that  the  rates  or  fares  so  made  need  not  bo  posted  or  filed  with 
the  Commission.     (See  rulinRs  33  and  tOSe.) 

The  lawfully  published  rut<.-s  or  fares  for  the  truiiHportstion  of  W\t 
general  public,  in  the  opinion  of  the  Commission,  are  to  be  regarded, 
however,  as  the  maxinuim  rates  and  fares  that  may  lawfully*  be 
charged  the  govenmient  fur  the  movement  of  federal  troops.  (Scfl 
Uniled  iitatts  v.  A.  tt  V.  Ity.  Co.,  40  I.  C.  C,  406.) 

This  ruling  also  governs  similar  transportation  for  the  naval  and 
Riannc  services.  (Ruling  docs  not  apply  to  state  or  territorial  troupii; 
see  ruling  297.) 


June  3, 1907.  

219.  TRANSPORTATION  OP  MEN  OR  PROPERTY  FOR 
TELEGRAPH  COMl'ANIES.— {<i)  In  its  dceision  on  the  petition 
of  the  Western  Union  and  Postal  Telegraph  companies,  in  Uailroad- 
Telegraph  Contracts,  12  I.  C.  C,  10,  the  Commission  held  it  would  be 
unlawful  for  a  carrier  subject  to  the  act  tu  contract  or  stipulate  with 
a  telegraph  company  for  the  carnage  of  ita  officials,  employees,  or 
property  for  any  greater  or  less  or  difFerent  compensation  than  that 
specified  in  the  regularly  published  tariffs  in  effect  at  the  time,  ex- 
cept in  connection  with  the  construction,  operation,  and  maintenance 
of  telegraph  line  and  sen-ice  on  its  own  line.  It  was  held  that  a 
group  of  separately  incorporated  roads,  recognized  as  a  "  railway 
Byatem,"  may  be  considered  as  one  in  the  making  of  contracts  for 
telegraph  Hcnrice  on  that  system.  (Motlified  by  ruling  491.  See  also 
rulings  950,  par.  2,  161,  and  364;  sec  a\so  amendatory  act  of  June 
18.  1910,  interpreted  in  nding  305.) 

(6)     This  definitely  differentiates  between  tlie  employees  of  the 

telegraph  company  who  are  actually  engaged  in  constructing  and 

maintaining  a  telegraph  line  along  the  line  of  a  railway,  or  in  operat- 
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ing  Huch  telefcraph  line  as  a  pari  of  liie  actual  operation  of  ttutt  rail- 
way, and  thoee  who  are  enga^tcd  in  the  commercial  bunnewi  of  liie 
telefp'Bph  company.  The  fact  that  nulway  officials  nia>',  by  aae  of 
head  franks,  send  tDCssageii  on  railway  buflincsH  from  or  receive 
^ch  nicesagos  ut  a  conuncrcinl  oflTico  of  a  tclct^ruph  company'  does  not 
eoDfltitute  that  office  a  part  of  the  o|i«ratioii  of  any  of  the  lines  of 
railway  which  snch  officials  represent  nor  brins  that  leleKraph  office 
into  Huch  relationship  with  the  businesa  of  the  railways  as  to  war- 
rant Ireftting  it  as  part  of  tbc  operating  facilities  of  such  railways. 
Prsctically  all  lelcttraphinK  so  done  is  "  off  the  line  "  baaJneas  and  b 
to  be  considered  aa  commercial  business.  The  same  distinction  is  to 
bo  observed  in  the  hauling  of  materials  and  supplies  for  tciegraph 
eompanieft  with  which  the  railway  company  has  contract  for  tele- 
graphic service.    (Amended  by  ruling  491.    See  also  ruling  305.) 

Novembtr  IS,  1907. 

(e)  This  rale  applies  also  to  telephone  service,  and  carriers  that 
liavo  not  already  done  no  are  hereby  requested  and  calltxl  upon  to 
promptly  &\^  with  the  Commission  copies  of  all  oontntcta  for  tele- 
graph or  tolcphoue  service  on  their  lines.    (See  ruling  305.) 


June  7,  1907, 
220.    SPECIAL  KEPARATIOvM  OX  INFORMAL  COMPLAINTS. 

^(a)  To  asaist  in  the  settlement  of  certain  claims  of  shippers 
a^nst  carriers,  and  as  a  practical  means  of  disposing  with  prompt- 
ncRB  of  informal  complaints  that  might  otherwine  develop  into  fonnal 
complaints,  and  in  connection  with  which  the  unreasonableness  of 
the  rate  or  regulation  is  admitted  by  the  interested  carrier  or  carriers, 
the  Commission  on  full  information  will  authorize  adjustment  by 
special  order  if  all  of  the  facts  and  conditions  warrant  such  action. 
The  connections  in  which  the  Commission  has  authority  to  modify 
the  provisions  of  the  law  are  specified  in  the  act  The  CorunussioD 
will  not  asstime  to  modify  it  in  any  other  connections  or  features. 

(b)  The  instances  in  which  the  Commission  will  authorize  refund 
or  reparation  on  informal  eomplaijit  and  in  an  informal  way  will  be 
confined  to  those  in  which  the  infonnal  showing  develops  plainly  a 
case  in  which  the  Commission  would  award  reparation  on  formal 
hearing  and  in  which  an  adjustment  agreeable  to  complainant  and 
carrier  or  earricns  and  in  conformity  with  the  provisions  of  the  law 
is  rcaebcd. 

(c)  {Superseded  by  ruling  396.) 

(d)  No  carrier  may  pay  any  refund  from  its  published  tanff 
Vhargca  save  with  the  specific  authority  o<  the  Commission  in  accord- 
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U4«  vith  the  provisiotiK  of  llic  act.    When  an  informal  or  form:? 
rejmratioa  order  has  been  made  by  the  Commission  the  principle 
upon  which  it  is  based  shall  be  estetidi'd  io  all  like  shipments,  but 
refnnds  Bhall  be  made  upon  Kuch  like  Jihipments  excc-pt  upon  RpeeiJ 
authority  from  the  Commission  therefor.     (See  rulings  49  and  2C 
also  Bergerman  V.  A.,  T.  £  S.  F.  Ry.  Co.,  U.  R.  Op.  213a.) 

(e)     The  shipper  should  pay  the  lawfully  published  char^^s  aj 
pliesble  via  the  route  over  which  the  shipment  moves,  and   ms 
claim  for  refund  if  he  believes  he  has  been  overcharged.    The  Com- 
minion  will  not  ordinarily  include  in  reparation  award  demurrage     i 
charge*  which  accrue  pendinjt  adjustment  or  siibaequent  to  con-    I 
Mgnee'a  refusal  to  accept  the  shipment  and  pay  the  lawful  charges 
thereon,  but  in  special  cuttea  such  demurrage  chaises  may  be  included 
in  the  amount  of  refund.     {See  ruling  32.) 

[/)  It  is  the  dut)'  of  the  delivering  carrier  to  collect,  and  of  the 
cofkaignee  to  pay,  demurrage  charges  as  per  lu^vful  tariffs.  Demur- 
ngo  charge*!  accruing  because  of  error  of  a  carrier  are  considered  in 
the  same  light  as  are  other  additional  transportation  charges  caused 
by  carrier's  error;  and  if  adjusted,  the  full  expense  thereof  must  be 
borne  by  the  carrier  whose  agent  is  responsible  for  the  error.  (See 
ruling  214;  see  also  note  to  ruling  242;  see  Code  of  National  Car 
Demurrage  Rules;  also  Middle  West  Coal  Co.  v.  C.  (t  0.  Ry.  Co.. 
41  I.  C.  C,  724.) 

(g)  The  Commission  has  repeatedly  ainiounced  the  view  that  tlio 
law  does  not  permit  the  use  of  any  rate  or  fare  except  that  contained 
in  u  lawful  tarifF  that  is  applicable  via  the  line,  routo,  and  gateway 
over  and  through  which  the  shipment  or  pa-wenger  mores.  The  law- 
ful rate  or  fare  for  through  movement  is  the  through  rate  or  fare, 
wherever  such  tliroujch  rate  or  fare  cxista,  even  though  some  combi- 
nation makes  a  lower  rate  or  fare  and  even  though  the  pracliee  in 
the  past  has  been  to  give  to  some  the  benefit  of  sueh  lower  combina- 
tion. The  Comiaimion  long  since  extended  to  curricrK,  in  a  general 
order,  permiBsion  to  reduce,  on  one  day's  notice,  a  joint  commodity 
or  class  rate  or  fare  that  is  higher  than  the  sum  of  the  intermediate 
ratta  hetwecii  the  same  point«t  to  make  it  equal  the  sum  of  such  inter- 
mediates. If,  therefore,  earrierg  have  maintained  through  rates  or 
fares  that  are  higher  than  the  sums  of  the  intermediates  betwwn  tlie 
•aine  points,  it  in  because  of  their  desire  so  to  do,  and  not,  as  aomo 
agents  of  carriers  have  informed  shippers,  because  the  law  or  the 
Commission  forces  them  to  Jo  so.  (See  Rule  56,  Tariff  Circular 
17-A  or  18-A ;  also  ruling  443.) 

(ft)  If  a  carrier  desires  to  give  its  patrons  the  benefit  of  the  «ame 
rate  or  fare  that  applies  ria  another  line  or  gateway,  and  which  is 
lower  than  its  own  rate  or  faro,  it  can  do  bo  by  lawfully  incorpocatAw* 
that  rate  or  fare  in  its  own  tariffs,  and  ro  ki\6  VTft?i\«?cv<&\.vA\X'«t^ 
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of  iU  patrons  alike.  The  law  forbids  giving;  Kuch  lower  rate  or 
to  one  and  withholding  it  from  another,  but  neither  the  law  nor  the 
ComxniHsion  standB  in  the  vm^-  of  ado])tioii  iu  lawful  manner  of  the 
lower  rate  or  fare  as  available  for  all.    (See  ruling  20o.) 

(i)  The  Commission  H  power  to  autborixe  adjustin%nta  will  not  be  I 
exercised  la  euch  way  as  to  create  the  very  discrimination  which 
the  Jaw  aims  to  prevent.  No  doubt  instances  will  occur  in  which 
seeminf;  hardship  will  come  to  some.  &[uch  of  such  embarrassment 
will  bo  avoided  if  agents  of  carriers  and  shippeni  take  pains  lo  be 
certoiu  that  correct  rates  arc  quoted  and  correct  routinn  is  given. 

(j)  Claims  filed  since  August  28,  1907,  must  have  accrued  within 
two  years  immediately  prior  to  the  dale  upon  which  ihey  arc  filed; 
otherwise  ihcy  are  barred  by  tlie  statute.  Claims  filed  with  the  Com- 
mission <m  or  before  Augnst  28,  1907,  are  not  affected  by  the  two 
years'  limitation  in  the  act.  The  Commission  will  not  take  jurisdic- 
tion of  or  recogniiie  its  jurisdiction  over  any  claim  for  reparation  or  ^ 
damages  which  is  barred  by  the  statute  of  limitatiim.  as  Iwreiu  inter- 1 
prelcd.  and  the  Commission  will  not  recoRiiize  the  right  of  a  carrier 
to  waive  the  limitation  provisions  of  the  statute.  (See  rulings  10,., 
306,  and  307.) 


J\Utj  8,  1907. 

£31.  KKFUNDS  AND  COMMISSIONS.— (o)  The  aet  prohibits  a 
rari'icr  from  demanding,  collecting,  or  receiving  a  greater  or  leas 
or  different  compensation  for  transportation  than  that  named  in  its 
tariffs  in  effect  at  the  time.  It  prohibits  the  rebating  or  refunding 
to  any  person  in  any  manner,  or  by  any  device  whatsoever,  any  pari 
of  the  lawful  charges  so  collected.  It  is  therefore  manifestly  unlaw- 
ful for  a  carrier  to  refund  to  any  association,  committee,  or  person 
ftnj'  part  of  the  charges  collected  by  the  carrier  as  a  condition  of  tho 
■ale  of  transportation.  A  carrier's  agents  may,  as  a  matter  of  con- 
Tonience,  sell  admission  tickets  to  entertainments  in  connection  with 
which  pxcursitm-fare  tickets  arc  aold,  but  the  purcluisc  of  such  admia- 
Bion  ticket  must  not  be  made  a  condition  of  the  sale  of  transportation 
tidtet    (See  ruling  7.) 


I 
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Uanh  1,  1903. 

(b)  The  act  docs  not  prohibit  a  carrier  from  providing  in  its  own 
interest  and  aa  a  means  of  stimulating  travel  over  its  lino  an  enter- 
tainment at  a  point  on  its  line ;  nor  from  contributing  to  Iho  expense 
of  such  an  entertainment  if  suck  contribution  be  made  in  a  definite 
Hiim  and  be  in  no  way  dependent  or  contingent  upon  the  number  of 
tickets  sold,  and  provided  that  no  part  of  such  contribution  be  by 
any  Oevise  or  through  any  person  whatsoever  permitted  to  effect  any 
departure  from  or  discrimination,  xmdet  iiv«  (»rn«'a  tariff  farw. 


1 
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Hay  13,  1008. 

(c)  The  nilmK  of  the  Commiaiiioi)  on  thia  ilato,  publUhed  in  Con* 
farence  Buiings  liulUlin  Ao.  4,  was  amciwit.'d  on  February  1-t,  1911, 
ad  08  follows: 
'A  oarrier  may  employ  an  agent  to  act  for  it  !n  working  up  pa«- 
BCngcr  cxcunuom;  and  make  hU  cutnpciLsution  depend  upon  the  results 
of  his  efforts  by  executing  a  contract  in  the  folIowinR  form  and  filing 
a  copy  with  the  Commiawon,  together  with  reference  by  L  C.  C. 
number  to  the  tariff  which  euntains  the  fares.  Any  person  80  ap- 
pointed becomes  in  fact  the  ai^ent  of  the  appointing  carrier,  and 
sucb  carrier  will  be,  and  will  be  held,  rcspon§ible  and  liable  for  hia 
act*  aa  il»  avcnt.  If  any  part  of  the  eoinpuiisation  paid  by  a  carrier 
to  such  an  agent  ia  uitcd  or  is  permitted  to  bo  used,  either  directly  or 
indirectly,  in  such  way  as  to  reduce  for  any  person  the  lawful  tariff 
charges  of  any  carrier  Bubject  to  the  act  to  regulate  commerce,  the 
agent  or  agents  and  the  carrier  or  carricra  causing  or  permitting 
Huch  departure  from  the  lawful  tariff  charges  will  be  held  to  full 
responsibility  and  liability  tlierefor: 

Tho mil eonipnny,  having  arrnngtKt  to  ran  an  excursion  from 

to and  return,  on ,  to  be  known  aa  ihe exciimioo,  al  Iho 

followtns  fare:  Adults, :  children, ,  bereb.\  appoints ,  residing 

&t  ,  tt>i  ascnl  to  solicit  and  develop  business  for  said  excursion  and 

accepts  rCHpuntlblllty  and  llttlilllty  for  the  acts  of  snid  ngent.     Thn  said 

hereby  agree*  to  devote  to  this  work  eucli  portion  of  hl»  lime  from 

^—  to  • UK  may  he  necessary,  in  conslderailon  of  which  the  rail 

company  agrees  lo  coinpenaate  li!m  as  follows:   If ■  adult  tlclccU, 

or  their  equivalent,  are  sold  cents  for  each  adult  and  c«iil9  for 

fnch  half  ticket  so  sold. 

It  la  understood  and  agreed  that  no  compensation  will  be  paid  berciindor 
If  less  than  adult  tldtets,  or  their  eijulvnlent,  arc  sold. 


Apra  !3, 1908. 

222.  DKliMURRAGE  ON  PRIVATELY  OWNED  CARS.— The 
Commission  decided  in  Demurrage  Charges  on  I'rivatetij  Owned  Tank 
Can,  13  I.  C.  C,  378,  thiit  private  ears  owned  by  shippers  and  hired 
lo  carrierB  upon  a  mileage  basis  are  subject  to  demurrage  wlien  xaid 
cars  stand  upon  tho  tracks  of  the  carrier  cither  at  point  of  origin 
or  destination  of  shipment,  but  arc  not  so  subject  when  upon  cither 
the  private  track  of  the  owner  of  the  ear  or  the  private  track  of  the 
consignee.  The  carrier  must  charge  demurrage  in  all  eases  where 
such  demurrage  is  impo-wd  by  tariff  provision  upon  its  own  cfjuip- 
ment,  except  when  a  privately  owned  car  is  upon  a  privately  owned 
siding  or  tniefe  and  the  carrier  is  paying  or  is  rcfiponRible  for  no 
rental  or  other  charge  upon  such  car.  {Modified  and  explained  by 
ruling  79;  see  important  note  to  nding  242;  see  also  Rule  75  of 
Tariff  Circular  18-A  and  rulings  12.'i  and  27Q  ol  Vtt\*\s«AVC«v. 
Cgd^^&tjona/  Car  I>emurragc  Kulcs.'^ 
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May  12,  JSOfi. 

223.  UEMLIBRAGE  OX  INTERSTATE  SHIPMENT.— (a)  The 
act  roiuircs  Ituit  carriers  shall  publish,  poet,  and  file  "  all  terminal 
char(i;e9i  •  •  •  which  in  any  wise  chaiig«,  affect,  or  dctennine 
*  '  *  the  value  of  the  nci'vicc  reiidered  to  the  passenger,  shipper, 
or  coiuiignce,"  and  all  tnich  cbargcK  become  a  part  of  the  "  ratca, 
farcM,  and  chiirges  "  which  the  carricnt  are  required  to  dniuiad, 
collect,  and  retain.  Such  terminal  charges  include  demorraiie 
ohargea 

(b)  On  March  16,  \0O>i,  the  Coramiswon  decided  that  dcmurrsgo 
rules  and  eharnes  applicable  to  iiUcnttatc  shipments  art  govcrniHl  by 
the  act  to  refiulate  commerce,  and  therefore  are  within  its  jurisdictioa 
and  not  within  the  jurisdiction  of  state  authorities.  Any  other  view 
would  open  a  wide  door  for  the  tuo  of  such  rules  and  charges  to 
effect  the  discriminations  which  the  act  prohibits.  ( Reaffirmine  rul- 
ing 5.t) 

(c)  (Amended  and  restated  by  ruling  135.)  (Sec  Code  of  Na- 
tional Car  Dcmnrra);e  Itiiles.) 

224.  TRANSPOKTATION  OP  TRUCKS  OP  CARS  DE- 
STROYED ON  FOKKHIN  LINES.— U  a  ear  of  one  company  ia 
destroyed  on  the  line  of  another  company  and  the  lines  of  thorn  two 
oompsnies  direclly  connect  with  each  other,  the  carrier  upon  whoM 
line  the  car  is  destroyed  may  transport  iixe,  as  its  own  property,  lo 
junction  with  tbe  line  of  the  carrier  owning  the  car,  the  tracks  of  the 
destroyed  ear,  which  arc  understood  to  be  salvage  from  a  wreck,  the 
eost  of  which  must  be  Iwme  by  tlie  carrier  on  whose  line  it  oecunk 
If  there  is  not  direct  connection  between  the  line  of  the  carrier  own- 
ing the  car  and  tltc  line  upon  which  it  is  d«Ktroycdi  the  carrier  do 
whose  line  the  car  is  destroyed  may  transport  the  trucks  free  to  a 
junction,  with  an  intcrmeiUate  currier,  and  pay  to  the  intermediate 
carrier  or  carriers  their  full  tariff  rates  for  transporting  them  to  a 
junction  with  the  line  of  the  carrier  owner  of  the  ear  destroyed,  and 
sneb  owner  may  trans]>ort  tbcm  on  its  own  line  as  its  own  pr(q>crty.- 

It  docs  not  appear  to  the  Commi!«fion  that  opportunity  for  abase 
or  <liBrrimiuation  is  opened  by  this  practice.  It  doea  not  appear  to 
tmn-sgresH  tho  Commission's  rule  that  carriers  may  not  haul  freight 
free  for  each  other;  and  it  ia  approved  Hith  the  reservation  that  if 
discrimination  or  unlawfnl  practice  is  found  to  grow  out  of  it  the 
plan  will  be  condemned.    (Sec  ruling  225.) 

Jfovember  13.  liWS. 

225.  CARRIERS  MAY  NOT  BE  GIVEN  PREFERENTIAL 
ItATKS. — (a)     In  aniwer  to  inquiries  the  Commission  expres-ses  tha 

opinion  that  under  the  law  a  carrier,  or  *  person  or  corporation  oper- 
atiog  a  xvJiroad  or  other  lran8portaL\\oTi.  Wtm,  tna-j  i^<^i  «&  «.  ^v^^cr 
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over  the  lines  of  another  carrier,  be  given  any  preference  in  the  ap- 
plication of  tariff  rates  on  interstate  8lii|)meiits.  but  U  may  lawfully 
and  properly  take  advantage  of  le^al  tjiriff  joint  rates  applying  to  a 
conveni«it  junction  or  other  point  ou  its  own  line,  provided  sueli 
shipmcntii  arc  cotixigned  through  to  xueh  point  from  point  of  orisin 
and  arc,  in  good  faith,  sent  to  such  billed  destination.  In  other 
words,  one  carrier  shipping  its  fuel,  material,  or  other  supplies  over 
the  lines  of  another  carrier  must  pay  the  leKal  tariff  rotes  applicable 
to  the  same  commodities  shipped  by  an  individual,  but  when  a  car- 
rier is  the  eousignco  of  a  shipment  of  its  own  property  which  moves 
under  a  joint  rate  and  is  to  participate  in  the  haul  of  same  via  its 
own  line,  routing  instructions  of  consiBnor  to  a  specified  junction 
point  on  the  line  of  eonxigncc  carrier  munt  be  ob8er%-cd.  There  may 
be  Home  instjinces,  tmch  as  movement  of  needed  fuel,  in  which,  in 
order  to  keep  the  trains  or  bouts  moving,  such  traffic  could  tempo- 
rarily be  given  preference  in  movement  without  creating  unjuMt  or 
unwarranted  discrimination.  (See  rulings  153,  224,  and  373;  also 
/b  Ihe  Matter  of  Bettricted  Raits,  20  I.  C.  C,  ^7 ;  Iteekman  Lumber 
Co.  V.  L.  By.  cC-  A'.  Co.,  21  I.  C.  C,  281 ;  In  the  Matter  of  Transporta- 
tion of  Company  Material,  22  I.  C.  C^  440;  American  Brake  Shoe 
d  Foundry  Co.  v.  A.  6.  S.  R.  B.  Co.,  26  I.  C.  C,  448;  and  Diviaions 
of  Joint  Bates  on  Railway  Pud  Coal,  37  I.  C.  C,  266.) 

(6)  Where  stock  in  one  carrier  company  is  owned  by  another  car- 
rier company  but  both  maintain  separate  organizations  and  report 
separately  to  the  Commission,  they  may  not  lawfully  carry  property 
free  for  each  other.  (Restating  ruling  9.  See  t.  C.  C.  v.  B.  <£  0. 
B,  B.,  225  U.  S.,  326.) 

Hivember  S,  1&09. 

228.  SIGNATURE  TO  RKLEASED  VALUATION  CLAUSES 
ON  BILLS  OF  LADINXJ.— Rule  6  of  the  Southern  Clawilficalion  pro- 
Tidea  that  where  the  tarilf  offers  a  reduced  rate  based  on  a  certain 
fixed  valuation  a  releaBO,  in  the  form  specified  in  the  tariff  and  con- 
taining the  agreed  valuation,  must  be  written  and  signed  by  the  ship- 
per ou  the  face  of  the  bill  of  lading.  As  applied  to  a  case  where  tlie 
shipper  iudonied  the  rcledswi  valuation  on  the  bill  of  lading,  but,  not 
knowing  the  requirements  of  the  rule,  omitted  lo  indorse  the  spceisl 
form  acrosa  its  face,  it  was  Held,  That  the  rule  is  unreasonable  and 
that  it  is  the  earner's  duty  to  secure  the  shipper's  signature  to  such  a 
release  on  the  bill  of  lading  when  it  has  reasonable  notice  of  hia 
desire  to  take  advantage  of  the  lower  rate  upon  a  released  vuluatjou. 
(Compare  ruling  160.) 

227.  EXCHANGE  P  'LS  OF  LADING.— It  is  the  view  of  tho 
Commission  that  exehnngi-  hills  of  lading  ourUI  Vi  &W«  ■s^w&saSi'S 
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the  point  of  ori^n  of  the  shipment  and  the  route  over  which  it 
moved.    (See  rating  416.) 

228.  REDEMPTION  OF  MILKACK  BOOKS.— THr  niles  Rovern- 
ing  the  sale,  use,  and  n:fIcnii>tioii  of  niilvai^c  books  ohuuld  be  a  part 
of  the  turiir  under  which  they  are  etold.  If  a  carrier  deeina  it  wise 
to  provide  in  such  mica  for  the  redemption  of  tinuaed  portions  of 
BUch  books  on  the  basis  of  the  mileage  rate  for  the  portion  used,  it 
will  bo  recognized  by  the  Commimion  as  redempUon  "  at  tlw  ftlll 
tariff  rates  "  within  the  meaning  of  Conferenfc  Ruliny  7S,  of  thig 
bulletin,  when  the  books  were  Hold  under  tarifT  authority  and  on  the 
basin  of  a  speeific  sum  per  mile. 

229.  LINE  JOINTLY  OFKKATED  THItOUOH  SKPARATK 
COJII'ANY  SmST  CONCUR  IN  TARIFFS  FOR  THROUGH 
TRAFFK!. — Two  rarriera  desiring  a  joint  operation  of  their  com- 
bined lines  between  two  pointa  propose  that  they  shuU  be  operated 
by  a  iicw  and  separate  company  which  stiall  handle  as  its  own,  and 
under  its  own  tariffs,  all  local  business  between  those  points,  and  shall 
handle  all  other  business  under  some  arrangement  with  the  two  lines 
which  does  not  permit  it  to  participate  in  the  eaniingn  on  the  through 
traffic:  Held,  That  Conferatce  KuUng  10$,  entitled  "  LeaMO  road 
r.ot  serving  as  common  carrier,"  does  not  apply  and  that  the  road 
operating  between  the  two  poiata  must  coucur  in  the  through  rat«s 
over  ita  line. 

Sovembcr  S2, 1909. 

230.  TR.\NSIT  PRn^ILEGF.— RESPONi?rBILITY  OP  CAR- 
HIKH  FOR  .MISROirriNO.— Ah  the  agent  of  an  intermediate  car- 
rier has  no  means  of  knowing  just  why  a  shipment  has  been  mated 
through  particular  junctions,  he  haa  no  right  to  suhNtitute  his  ovm 
judgment  as  to  routing  for  the  specilie  routing  iustruetions  accom- 
panying the  shipment.  In  a  slated  case  the  initial  carrier  issued  bills 
of  lading  showing  particular  routing  but  no  rale;  the  transfer  hilling 
Bubficqucntly  issued  to  a  connecting  line  showed  the  routing  and  a  It)- 
eent  division  of  a  3.%eent  rate  that  did  not  apply  through  the  jun«- 
tions  named  hut  through  another  junction ;  and  the  agent  of  the  con- 
nection therefore  diverted  the  shipment  through  the  latter  junction 
to  dcnttination.  It  8nb«c(iucntly  appeared  that  hccanse  of  the  diver- 
sion the  shipper  bad  lost  a  transit  right  at  a  given  point  on  the  route 
specified,  which  was  necessarj-  to  effect  the  sale  of  the  shipment  at 
destination:  Uttd,  That  as  tarifTs  arc  permitted  to  contain  mica 
pmviding  that  they  are  subject  to  the  transit  privileges  shown  on  the 
tarilTH  of  individual  carriem  on  filu  wxVlv  thft  Commission,  the  inter- 

tacdiate  line  was  responaihle  Vo  xSve  fcY^vV"  ^"^^  ^^'='  ^^^.'ws&^i'i.Viw^n^Bn 
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tbo  rate  paid  iii  order  to  get  tlit;  shipment  buck  to  tfio  transit  poinf 
aiid  the  legal  rate  over  the  route  directed  by  the  tibifjpcr. 
ruling  214.) 

231.  CARRIER  MUST  FIND  THE  RATE  NAMED  BY  SHIP^ 
PKR  AND  ROUTE  ACCORDIN'OLY  OR  ASK  TNSTRUCTIONS.- 
( Canceled  by  ruling  474-c.) 

232.  CREOSOTING    LUMBER— TRANSIT     PRIVII-EGE     OPj 
EIGHTEEN'  MONTHS  NOT  EXCESSIVE.— The  CommisHion  hii 
expressed  the  view  that  a  transit  privilefte  extending  thrvmjih  a  period! 
of  more  than  one  year  ia  prima  fade  unreasonable.     (Ruling  204.)[ 
Experiwioe  has  shown,  however,  that  as  applied  to  the  creosotinj 
of  lumber  a  period  of  eighteen  months  is  not  unreasonably  lonp,  pro- 
vidcd  the  full  lociil  rates  on  the  inbound  material  are  required  to  b^rj 
paid.     (See  National  Lumber  cfi  Vrtosoting  Co.  V.  T.  tfc  S.  F.  Hi/.  Co., 
421.  C.  C,  36.) 

233.  PARTIAL  UNLOADING  AT  INTERifEDIATE  POINT  01 
SHIPMENTS,— Upon  inquiry  as  to  the  legjJity  of  a  practice  pe 
milting  the  stoppage  of  shipments  of  perishable  commodities  at  point 
short  of  destination  to  partly  unload :  Held,  That  the  practice  is  le 
onl>'  when  Buthori£eJ  under  proper  tariff  rules. 

234.  jnSROUTTNG    RESULTING    IN    WRONG    TERMINAIi 

DKLIVERV— (Restated  nm\  modified  in  ruling  509.) 

235.  DR^VYAGE  UHARUES.— Certain  shipments  were  delivere 
at  a  dcstbiation  as  actually  routed  by  the  consignor,  but  there  v. 
«  (tcnoral  iindersfamling  with  the  carrier,  not  covered  hy  tariff  pro*' 
vision,  that  traffic  should  be  diverted  at  a  certain  point  in  order  tO' 
accommodate  consignees  locuted  near  certain  team  tracks  on  tha 
delirering  line.  The  agent  having  failed  to  divert  the  shipments  at 
that  point,  the  consigneca  were  subjected  to  extra  drayage  cbarges; 
Jleld,  That  the  claim  for  a  refund  must  be  rejected.  (Sec  rulings  3i 
and  234.) 

238.  CI^TMR  MAY  NOT  LA\YI-'ULLY  BE  PAID  UNTIL  THEY 
HAVE  BEEN  INVESTIGATED.- The  CommisBion  adheres  to  Con. 
ffrence  Rule  68,  to  the  eJleet  that  it  la  not  a  proper  practJce  t 
railroad  companies  to  adjust  claims  immediately  upon  presentation 
and  without  investigation.  The  fact  that  shippers  may  give  a  bond 
to  secure  repayment  in  ease,  upon  subseciueut  examination,  tlteir 
claims  provo  to  have  been  improperly  adjusted  does  not  juirtjfy  the 
practice.  Carrierii  that  have  adopted  that  practice  will  be  expected 
promptly  to  diacontinne  it  (See  ahw  ruling  462;  also  Charteston 
&  Car.  R.  S.  v.  VamviUe  Co..  237  U.  S.,  597.) 
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Novcmhcr  S3,  3909. 

237.  REFUND  ON  SHIPlfENT  FORWARDED  TO  ERRO- 
NEOUS DESTINATION  THROUGH  CONSIGNOR'S  ERROR.— 
A  car  of  coal  was  forwarded  to  the  destination  named  in  the  bill  of 
lading,  but  the  cairifr,  not  being  able  to  find  the  consignee  and  learu- 
ing  thiit  a  company  of  the  Bsmo  name  at  a  ncor-by  point  was  tracing 
a  coal  shipment,  reconsiffned  it  to  Ihnt  point  without  coiuultinfc  the 
consignor,  and  that  subscquentiy  proved  to  be  the  correct  destina- 
tion :  Reld,  Tliat  s  refund  might  be  allowed  upon  showing  that  the 
additional  tranitportalinn  expense  fell  on  the  consignor. 

In  this  connection  the  general  principle  is  expressed  in  the  follow- 
ing rule:  If  a  shipper  sends  a  shipment  to  on  erroneous  dcatinaliou 
he  ahoald  have  the  HRht  to  giianl,  so  far  aa  posnble,  agaiuHt  r«Mutt- 
ing  loss  by  disposing  of  the  sliipmcnt  at  that  point  The  carrier 
sfaonld  not,  tlierefore,  forward  such  shijjment  to  another  dortinatioD 
with   attendant   additional   transportation   charges   without    havinjf 

kmsde  rcaiiotiRble  effort  to  secure  dispoHition  instructions  trooi   the 
^PP«r.    ((Sec  rulings  248  and  433.) 

December  6, 1909. 

238.  REFUND  OP  FARE  PAID  FOR  NEW  TICKET  WHEN 
LIMITED  TICKET  ORIGINALLY  PURCHASED  HAS  BEEN 
LOST  OR  DESTROYED.— If  a  limited  passenger  ticket  is  lost  or 
destroyed  before  being  uscil  (and  no  error  or  n^lcet  of  a  carrier's 
agent  is  involved),  it  is  not  unlawful  for  the  carrier,  after  the  limit 
of  the  ticket  has  exi)ired,  to  refund  to  the  passenger  (ho  extra  fare 
paid  m  a  result  of  such  loss  or  dcslruction,  provided  the  lom  ur 
destruction,  the  identity  of  the  claimant  as  the  original  holder,  and 
the  fact  that  the  extra  fare  wrs  ]>aid  for  travel  by  the  original  holder 
over  the  route  and  within  the  limit  of  the  lost  ticket,  arc  clearly  and 
doSnitely  proved  in  a  form  that  becomes  a  part  of  ihe  record  in  the 
ease;  and  provided  it  is  clearly  shown  that  xueh  tick«rt  has  not  been 
used  or  redeemed  by  any  other  person.  Sach  action  should  be  wiUi- 
bcld  for  a  KuRicicnt  period  of  time  properly  und  reasonably  lo  guard 
■gainst  thft  Io«t  tiekcl  being  redeemed  or  used  by  some  p^eaoa  other 
than  the  original  holder.  (Compare  rulings  76  and  247.  See  Wabtr 
V.  U.  A  D.  R.  R.  Co.,  V.  R.  Op.  2204;  oud  MOUr  v.  A.  C.  L.  R.  S. 
Co.,  20  t.  C.  C.  .'>28.) 

239.  CONl-'LICTING  RATES— LOWEST  RATE  IS  THE  LE- 
QAL  RATE. — A  carrier  in  reissuing  a  larifT  brought  forward  certain 
ratCH  originally  named  in  a  previous  tariff,  and  alm>  slightly  inerejuted 
the  rates  nsmed  between  the  siimc  points  on  the  same  commo.lity  in 
»  mippleinent  to  the  previouR  tariff:    IltUi,  That  where  a  taritF  con- 

tiu'na  fioafUctiog  ratea  the  lower  or  \o-nul  ot  the  rates  so  published 
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Ibc  lecal  rate.     (Compare  ruling^  50,  70,  101,  and  104.    See  Ir 
land  &  SolUnga  v.  St.  L.  rf-  S.  F.  H.  B.  Co.,  22  I.  C.  C,  592.) 

240.    SWITCHINQ     MOVEMENT     ANALOGOUS     TO     AN 

ASTRAY  SlOVEaiENT.— The  yardmen  of  an  interetate  carrier  being 
under  the  imprcasioa  that  a  loaded  car  was  empty  dclivirod  it  to 
a  switching  road  by  which  it  was  switched  to  a  loading  point,  and 
the  error  being  there  discovered  it  was  thence  switched  back:  Htld, 
That  while  the  Hwitohiiig  lino  may  treat  the  shipment  an  aiialogouK 
to  an  SKtray  movement  and  on  that  account  may  waive  its  charged, 
if  it  desirea  to  do  so,  it  may  nevertheless  lawfully  demand  and  col- 
lect of  the  carrier  that  made  the  error  its  lawful  rates  for  the  service 
performed.    (See  ruling  217.) 

341.  A  CANAL  BOAT  LINE  ENGAGED  IN  THROUGH 
MOVEMENTS  LV  CONNECTION  WITH  A  R^VIL  LINE  IS  SUB- 
JECT  TO  THE  ACT  AND  MUST  PILE  TARIFFS.— A  ewia!  boat 
line  carr)-ing  traffic  moving  from  New  York  City  to  Canadian  pointa 
under  an  armiigcmeiit  for  through  movement,  the  traffic  being  trana- 
fcrreil  to  a  rail  line  at  Buffalo  by  its  own  agents  or  the  agenl.t  of  the 
railroad,  is  a  common  earner  under  the  act  and  muat  file  tariffs  wi 
the  CommiMKion. 


k 


243.  UNIFORM  DEMURRAGE  RULES  AND  PRACTICES.— 
Recognizing  the  great  benefits  to  be  derived  from  uniformity  of  car- 
aervice  rules,  the  Commiasion  endorses  the  code  which  was  reported 
to  the  National  Association  of  Railway  Commiasionent  and  by  that 
BSBociation  recommended  to  the  state  and  intenttatc  commisaions.  it 
being  understood  that  this  action  is,  of  course,  mibject  to  the  right 
of  the  Commission  to  inquire  into  the  legality  or  reasonablcnoaa  of 
any  rule  or  rules  which  may  be  the  subject  of  complaint,  and  that 
announcement  to  that  effect  be  made  with  the  Code  of  Demurrage 
RoIm. 

In  view  of  Ibe  ©jhaiistlve  InveatI|»tlon  upon  which  the  Demurrage  Code  la 
twtnfl.  tt  la  to  be  iiaderstood  as  controlling  lu  cases  where  nny  conrrrenm  njt< 
Ins  previously  made  conrtlcts  wltb  any  of  tta  proTlBlon&    (See  rtiiinie  104.) 

348.  ROUTING  INSTRUCTIONS  WITH  AND  WITHOUT 
NAMING  THE  RATE.— .\  shipment  was  routed  through  a  certain 
junction  by  the  consignor,  but  on  the  papers  prcacntcd  to  the  Com- 
mission it  did  not  clearly  appear  whether  he  also  named  the  rate  that 
had  been  available  through  that  junction  but  was  canceled  shortly 
before  the  movement  The  instructions  were  complied  with  by  the 
carrier  and  the  new  and  higher  rate  applied:  ffeW,  That  this  was 
B  ahipper's  error  and  the  higher  rate  must  be  collected  unless  he  also 
named  in  the  bill  of  lading  the  lower  rate  legally  in  el7eet  tbroaKb 
auotber  junction,  in  which  ca«e  carrier  vina  Ub.\iV%.    (,?««  rvKakij.  *fV^>i 


re 
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Pfitcmher  T,  1909. 

244.  RKDUCED  RATES  ON  PKOPERTT  FOB  THE  UNITED 
STATES  OR  ifUXIClPAIi  GOVE  R^■^tE^■TS.— Rule  61  of  Tariff 
Circular  17.A  and  Cottftrmce  liulimj  65  are  hereby  withdrawn  and 
thp  previous  ruling  of  February  4,  19i»8,  reported  w  Conference 
RuliiiR  3<>,  \*  restored.    (See  rulings  20Sc  and  311.) 


' 


December  ;j,  J.909. 

246.  FREE  TRANSPORTATION  OF  PERSONS  UNDER  SEa 
TION  22. — There  is  itolhinp;  in  Ihc  provinions  of  «c«tion  22  of  the 
act  relating  to  free  or  pedHee<l  rate  transportation  to  warrant  car- 
riers in  ucconling  free  traiiHportation  to  Bcieiitists  or  other  employees 
of  A  public  muHcum.    (8ce  ruling  183.) 


246.  CO>rPLAINTS  PILED  BY  TRAFFIC  OB  CREDIT 
BrREAliS.—Whilc  it  is  the  policy  of  the  Commission  to  entertain 
complaints  instituted  on  behalf  of  shippers  by  traffic  or  erwiit 
bureaus,  in  nil  such  oattex  where  reparation  is  awarded,  the  order  will 
require  payment  to  be  made  by  the  defendant  carrieni  either  to  the 
consignor  or  t)iv  eonsigticc,  as  their  iutcresta  luay  appear.  (Amended 
by  niliiig  362.) 


December  14, 1909. 

2*7.  PASSENGER  TICKP^T  LOST  BT  CARRIER  THROUGH 
ERROR, — Through  error  a  carrier's  agent  so  punched  a  round-trip 
ticket  to  Now  York  ur  to  limit  its  uho  to  October  14  instead  of  October 
17.  The  bolder  at  destination  rcftucsted  a  correction,  the  ticket, 
being  sent  luick  for  that  purpose  by  the  passenger  agent,  was  to«t 
in  the  mailR.  The  initial  carrier's  agent  at  New  York  secured  from 
its  connection  a  return  ticket  in  Hcu  of  the  loat  ticket.  It  now  asks 
that  its  ronneetions  be  autliorired  to  accept  report  of  this  tick«t 
without  revenue:  Held,  That  the  initial  carrier  must  pay  the  coat 
of  the  retuni  ticket.  (Compare  ruling  238;  see  rulings  113,  167,  266, 
and  277.) 


p: 


January  4, 1910. 

248.  COLLECTION  OF  F^STABI.ISHED  RATES  ON  RB- 
CjVLLED  SHIl'.MK.NT.— A  shipment  had  moved  ISO  miles  from  the 
point  of  origin  before  the  consignor  discovered  that  an  error  had  been 
^inade  in  filling  the  consignee's  order.  On  inquiry  by  telephone  ha 
as  inforrncd  by  the  carrier's  clerk  that  the  car  could  be  returned 
withoat  extra  charge;  and  thereupon  tlie  consignor  re(|U(«ted  its 
return  for  a  correction  ol  tbe  \oa4Vn('.    K  ■jwrt,  «st  the  carload  wa« 
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exchanged,  the  shipment  was  again  billed  out  ami  tnoTe<1  to  destina- 
tion:   Held.  That  the  Conimission  can  not  relieve  the  carrier  from  tho.. 
obligation  of  eollectiiig  th«  puMislied  rates  for  all  the  movement 
actually  made.     (See  ralinfpi  2S7  and  433.) 

249.  OUTBOUNTJ  CHAROKH  ON  A  SHlPArENT  MAT  NOT  Bl 
BE  REFUNDED  BY   TIIK   CAIiRIEB  AND  CUAIiaED   UACI 
AGAINST  TUE  CONSIGNOR.— A  Hliipmciit  havitiji;  bt-on  aeoeptcd 
hy  the  consriKnee  at  destination  and  removed  to  bis  place  of  businesa 
was  stibacquciitly  returned  lo  the  delivering  carrier,  tlic  outlioimd  -i 
charg«:«  were  refunded  and  included  in  the  return  waybill  as  advance 
chargea.     Upon  delivery  of  the  returned  Bbipment  to  the  ori^ti 
consignor  the  return  clmrges,  ks  well  an  hucIi  advance  charges,  wi 
dftmanded  and  collected:     If  eld.  That  the  published   rate  for 
return  movement  was  the  only  charge  that  carrier  could  l&wful 
exact  from  the  oripnal  consigiior. 

250.  DEMURRACE    OS    CARLOAD    SmPMEXTS    TRANS? 
FEKREU  INTO  TWO  CARS.— (vVincndcd  and  restated  in  rt 
857.) 

Januarif  10,  ifilO. 

261.    NO  REPARATION  ON  BASIS  OF  RATE  NOT  FILED. 
(RcRUted  in  ruling  410.) 

252.  DE-STRUCTION  OP  DOCUMENTS.— The  destruction 
canceled  tarifTi*  that  have  been  posted  at  the  stations  of  a  carrier  as 
required  by  law  is  not  rcgnrdod  by  the  Comniissjon  as  an  oITciibo 
under  H%'ction  20  of  the  act  so  long  a.i  a  copy  of  the  game  tariff  in 
preserved  by  the  carrier  in  its  general  files.  {See  general  orders  o£. 
Commission  relating  to  preser\'ation  und  destruction  of  records.) 


Ffhntary  7,  1910. 

263.  MISROUTING  THROUGH  ERROR  OF  JOINT  AOENT  0. 
TWO  CARRIERS. — A  shipment  originating  on  one  line  and  not 
rooted  by  the  shipper  reached  a  junction  point  with  another  line 
where  a  joint  agent  wa.i  maintained.  Instead  of  delivering  the  sliip- 
ment  to  tlie  other  line  at  (hut  point,  the  joint  agent  permitted  it  to 
go  forward  on  the  originating  line  to  another  junction  point  with 
the  6«cond  line,  over  which  route  the  charges  were  substantially 
bigher  than  if  the  second  line  bad  taken  the  shipment  at  its  first 
junction  with  the  originating  carrier:  Ufld,  That  although  the 
agent  was  a  joint  agent,  he  was.  with  respect  to  this  shipment,  acting 
as  agent  for  the  originating  carrier,  and  the  cost  of  his  error  ahould 
be  borne  by  that  line  alozie.     (See  ruling  Wet.") 


I 
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2M.  NO  REFUND  ON  THE  BASIS  OF  A  BATE  NOT  EFFECT- 
IVE.— Through  inadvertence  a  carrier  quoted  a  northboun<l  rato 
of  26  centx  iiiittcad  of  a  southbound  rale  of  1^9.5  cents.  A  sale  hav- 
ing  been  effected  on  the  basis  of  the  rate  quoted,  ap{>lieation  it  made 
for  authority  to  refund  on  that  basis.  Within  a  few  months  after 
tbe  date  of  the  movement  the  Routhbound  rate  waa  reduced  to  17 
cents:  Held,  That  rej«initioii  on  the  basis  of  the  northbound  rate 
muHt  bo  denied,  but  that  an  applirstinn  for  authority  to  refund  on 
the  baitia  of  the  subsequently  established  southbound  rato  would  be 
entertained. 

255.  FREE  TRANSPORTATION  OF  HOUSEHOLD  GOODS  OF 
EMi'LOYEES.— Upon  inquiry,  Held,  That  a  carrier  can  not  law- 
fully transport  free  of  charge  and  deliver  to  a  connection  the  houae- 
hotd  goods  of  an  employee  who  has  left  its  service  to  aecept  a  position 
with  another  earner.    (ReafBmiing  ruling  109;  see  also  mting  2066.) 

25$.  THE  LOWEST  COMBINATION  OF  RATES  IS  THE  LAW- 
FUL CIIAROE,  IN  THE  ABSENCE  OF  A  JOINT  THROUGH 
RATE,  ONLY  WHEN  BOTH  FACTORS  ARE  FILED  WITH 
THIS  COSISIISSION.— Upon  a  movement  from  a  domestic  point  to 
a  destination  in  Canada  i-harges  were  asBpssed  at  a  combination  of 
rates  both  factors  of  whicli  were  on  file  with  this  Commisnon,  bat 
which  made  higher  than  another  combination  over  the  eamo  route 
one  factor  of  which  was  on  Slo  with  the  Canadian  Commisaioa  but 
not  with  this  Commission:  Htid,  That  the  Commimon  can  not 
award  reparation  on  the  latter  combination.  (See  mle  5,  Tariff 
Circular  18-A ;  also  see  ruling  262.) 

267.  COMSIISSARY  CAR  OI'ERATED  BY  A  CARRIER  UN- 
LAWFUL.—A  carrier  for  25  years  has  operated  a  commisBary  car 
making  two  trips  monthly  with  a  staple  lino  of  meats,  groceries, 
and  a  restricted  titwk  of  Khocs,  overalls,  and  other  wearing  apparel. 
The  sales  are  limited  to  employees  of  the  company  and  their  imme- 
diate families  and  are  not  made  for  cash,  but  on  tickets  signed  by 
the  company  foreman  showing  the  amount  of  wages  due  the  bolder. 
The  purchases  are  limited  to  two-thirds  of  this  amount :  Held,  That 
the  practice  is  illegal. 

Upon  a  subsequent  further  consideration  of  this  inquiry  it  was 
Ileld,  That  the  operation  of  such  a  car  is  in  violation  of  the  com- 
modities clause  of  Uic  act  and  also  in  violation  of  sections  2  and  3 
in  tliat  such  a  practice  nnjustly  dtscriminatca  against  other  peraooa 
who  pay  full  tariff  rates  for  the  same  service. 


I 
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268.  WAIVRR  OF  UNDERCHARGES.— (Rescinded  by  niling 
472.) 

259.  FREE  TRANSPORTATION  FOR  RED  CROSS  SOCIBTT. 
— Upon  inquiry  it  was  field,  That  intorsUle  carriers  would  not  l>o 
in  violation  either  of  section  1  or  section  22  in  according  free  trana- 
portation  to  a  car  occupied  by  the  Amoricaa  National  Red  Croxs 
Society  and  its  attendanls  when  traveling  for  the  purpose  of  giving 
coarses  of  instruction  looking  to  the  prevention  of  accidents  in  mines 
and  factories  and  on  railroads  and  trolley  lines,  and  of  methods  for 
first  aid  to  the  victims  of  such  accidents,  the  car  being  used  also  foFt 
displaying  approved  safety  appliances  and  illustrating  methods  fol- 
lowed in  relief  work. 

260.  THE  CREDENTIALS  OF  EXAMINERS  OP  THE  COM. 
MISSION   MUST   BE    HONORRD   BY   C.VRRIERS   WHETHER 
I'RESENTKD  WITH   OR   WITHOUT   SPECIAL  LETTERS   OF 
ADVICE. — While  it  has  been  the  practice  of  the  Commission  whea 
examining  the  accounts  of  interstate  carriers  through  the  board  of 
examiners  attached  to  the  Bureau  of  Statistics  and  Accounts  to  give 
notice  in  advance  to  carricm,  this  is  done  for  the  convenience  ot 
Commission  and  of  the  carriers  and  it  not  a  requirement  impose' 
upon  the  C-ommission  by  the  law.    The  credentials  of  an  examiner 
are  all  that  is  necessary  to  entitle  him  to  free  and  full  access  to  the 
carrier's  reeords  whether  at  it^  general  offices  or  at  a  station  or  else- 
where, and  the  refusal  to  give  access  on  the  presentation  of  such 
credentials  by  an  examiner  is  iu  violnlion  of  the  law.    The  Commis- 
sion, except  in  special  eases  where  another  course  is  desirable,  will 
continue  to  give  pn-vious  nalicc  of  any  such  examination  in  writ- 
ing, unless  the  refusal  of  the  carriers  to  honor  the  credentials  o 
examiners  when  presented  without  such  notice  shall  make  it  nece: 
sary  to  withdraw  the  practice. 


« 
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261.    DEMURRAGE  ACCRUINa  BECAUSE  OP  CARRIER' 
FAILURE  TO  NOTIFY  CONSIGNEE.— Although  the  tariffs  of 
carrier  provided  that  it  would  not  accept  shipments  consigned  to] 
"Shipper's  Order,  Notify"  where  the  party  to  be  notified  is  not 
located  at  destination,  it  nevertheless  accepted  such  a  shipment,  and 
because  of  its  failure  on  the  transfer  billing  to  note  the  shipper's' 
instructions  to  notifj-  the  consignee  at  a  distant  point  deiuurrage^j 
aecmcd  at  destination :    Held,  That  the  claim  has  no  atanding  excepljfl 
Dpon  the  carrier's  admission  that  its  tariff  rule  was  unreasonable  and 
&  showing  that  it  has  been  ehanged ;  and  if  presented  under  such  con- 
ditions and  acted  upon  favorably,  the  order  would  require  the  main- 
tenance of  the  newly  established  rule  lor  &  pcnoi  ol  Qft«  -^^w. 


i 
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262.  MISQUOTATION  OP  CANADIAN  KATES.— Upon  inqnlry^ 
as  U>  the  rates  on  a  locomotive  "ou  cars,"  from  a  point  iu  New 
York  to  a  point  in  the  i'rovincc  of  Quebec,  the  carrier  quoted  a  rate 
to  Shvrbrookc  and  a  7-ci^nt  loeal  rate  beyond,  nl  20  p<T  vent  Icm  than 
the  actuAl  weight.  Charge-s  were  collected  upon  thai  basis  and  th« 
carrier  now  applies  to  the  shipper  for  pajiucnt  of  an  undercharge 
aritiiiig  out  of  the  fact  lluit  the  lariff  naming  the  nit«  beyond  Sh<?r- 
brooke  contains  no  provixiou  for  a  deduction  from  the  actual  weight 
of  the  shipuicnl.  The  shipper  makes  the  point  that  the  rate  beyond 
Shcrbrookc  is  u  Canudian  rate  and  that  the  domestic  carrier  ia  there- 
fore not  prohibited  by  the  act  from  adjusting  the  phargea  on  the  bant 
of  the  rate  quoted  by  it :  Held,  That  it  would  be  a  violation  of  Uw 
to  omit  the  collection  of  the  undercharge.    (jUso  see  ruling  256.) 


• 
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Februanj  IS,  1910. 

263.  FREE  INTERSTATE  TRANSPORTATION  TO  OFFICERS 
AND  EMPLOYEKS  OF  HRMMJE  0O.MPANiES.— Upon  inquiry  by 
an  interstate  carrier  whether  free  transportation  may  lawfully  bo 
accorded  to  the  officers  and  employees  of  a  bridRC  company  which 
makes  annual  reports  but  Slcs  no  tariffs  and  collects  no  chaises  from 
shippcre  or  passcngcra :  Held,  That  f rco  transportation  may  not  law- 
fully be  accorded  to  the  oHiccn;  and  employees  ot  a  nouopcruttng 
company.     (See  rulings  95  and  3f>5.} 

The  fact,  subsequently  developed,  that  truns  move  over  the  bridge 
only  on  signal  and  telegraphic  orders  by  employees  of  the  bridge 
company  was  held  not  to  be  suRicient  ground  for  modifying  the 
ruling. 

261    CARLOiVD    MINIiTUM    UNDER    A    JOINT  THROUOn 

RATE.— A  tariff  named  a  joint  through  carload  rate  from  A  to  D 
of  $1  and  provided  that  as  to  30  cents  of  the  rate  the  minimum 
weight  should  he  20,000  pounds  and  as  to  70  cents  of  the  rate  the 
minimum  should  be  12,000  pounds.  The  Comroiarion  declined  lo 
entertain  an  informal  rc^iucst  for  reparation  on  the  ba^a  of  lluit  rate 
until  the  tarilT  was  changed;  and  it  was  said  that  if  tltc  tariff  wcj 
not  changed  a  formal  complaint  would  be  entertained:  Ufid  also 
That  where  two  or  more  carriers  publish  a  joint  through  rate  they 
must  publish  in  connection  therewith  one  carload  minimum  weif^t 
for  the  through  movement  under  that  rate.  This  ruling  is  not  to  be 
undvratood,  however,  as  condemning  the  publication  in  JMnt  tariffs 
and  the  Qse  of  through  rates  made  op  in  combination  on  a  speeiflo 
base  point  and  providing  one  minimum  weight  in  connocUon  with  the 
apeciSed  portion  of  the  rale  up  to  the  base  point  and  a  different 
minimum  weight  in  connection  with  the  specified  portion  of  the  rate 
beyond  the  base  point. 
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Fehrwtnj  17, 1910. 

265.  REFUND  OP  PORTION  OF  UNUSED  PASSENGER 
TICKET. — A  man  and  wife  holding  round-trip  tickets  cmbracin: 
n  stop-over  privilege  at  an  iiitvriiicdiatc  point  rcturiiwl  from  that 
point  without  completing  the  rest  of  the  journey.  The  tariff  naming 
the  excursion  rate  under  which  the  tickets  were  sold  also  named  an 
excursion  rate  to  that  intermediate  point  and  return  and  prpscribcd 
the  same  conditions:  Held,  that  the  eaite  falla  within  Conference 
Sulinjf  7S.     (iVffinufd  by  ruling  y03;  sec  also  ruling  115.) 


itn 
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268.    RKFUND  ON  PASSENGER  TTCEET.— In  selling  a  round- 
trip  ticket  the  carrier's  agent  neglected  to  punch  the  return  li: 
in  the  marnin.    The  ticket  was  used  on  thfi  going  journey  in  aeeon 
ance  with  its  conditions.     The  tariff  permitted  a  stop-over  at 
intermediate  point  on  the  return  jouniey.     When  the  holder  pr 
sented  the  ticket  for  validation  that  agent  punched  a  return  limit  i: 
the  margin,  which  rendered  the  ticket  useless  except  for  continue 
I  uHsago  back  to  tho  point  of  origin.    Not  observing  this  limitatioi 
tJie  paaseuRer  stopped  over,  and  upon  presenting  the  ticket  at  th«' 
point  the  agent  marked  it  "Void.""  thus  compelling  the  holder 
purchase  a  ticket  from  that  point  to  his  home.     He  arrived  there 
within  the  time  limit  under  which  tho  original  ticket  wa»i  sold,  hav- 
ing traveled  also  over  the  route  named  in  tlie  tariff  and  otherwise 
complied  with  its  conditions:    Held,  That  tho  holder  was  entitled 
a  refund  of  the  cjccess  fare  paid  on  account  of  tho  carrior's  error," 
each  of  the  carriers  to  reserve  the  earnings  due  it  under  the  round 
trip  ticket.     (Sec  rulings  11.%  167.  and  277.) 


S^N 


887.    GBAIN-DGOB  ALLOWANCES.— Tariffs  authorizing  nllowi 
anees  for  grain  doors  do  not  conform  with  Confertncti  Hiding  7- 
unleffl  they  state  both  the  maximum  allowance  per  ear  and  the  maxi- 
mum allowance  per  Rrain  door.    (See  nilings  119,  132,  and  360.) 

268.  CARRIERS  MAY  NOT  DEFEAT  THKIR  PUBLISHK 
THROUGH  FARES  WITH  PAHTY  RATE  TICKETS.— The  tan 
of  certain  carriers  provide  a  10-party  fare  from  A  to  B  hut  no  such 
fare  from  B  to  C.  Upon  inquiry  whether  it  would  be  legal  to  ticket 
a  party  of  ten  from  A  to  C  on  Ilie  basis  of  the  party  fare  from  A 
to  B  and  the  individual  fares  from  It  to  C  when  such  combination 
makes  less  than  the  joint  through  individual  fare  from  A  to  C :  J?eM, 
That  while  a  party  of  ten.  acting  on  their  own  initiative,  would  have 
the  right  to  use  tho  party  fare  fnim  A  to  B  and  to  purchase  such 
transportation  aa  is  available  from  B  to  C,  the  carriers  may  m 
10J340'— 17 C 
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ticket  them  through  from  A  to  C  on  such  a  combination  and  tfaoa 
defeat  their  own  published  through  fare.  (i>ce  KuUi  and  Htguia- 
tions  Ooveming  Checking  of  Baggage,  35  I.  C.  C,  161.) 

269.  PUBLISHKD  DIVISIONS  OP  THROUGH  RATES  TO 
AND  FROM  MEXICO.— The  purpose  of  Rule  72  of  Tariff  Circular 
No.  18-A  requiring  the  domcKtic  carriers  to  publish  their  divisions  of 
rates  to  and  from  Mcxi<.-o  is  to  give  to  ttiis  Conimimion  definite  infor- 
mation as  to  their  lawful  earnings  and  was  not  intended  as  a  means 
of  exercising  any  jurisdiction  over  carriers  in  Mexico.  (See  rulings 
209  and  372.) 

270.  DERRICK  AND  SIMILAR  CONSTRUCTION  CABS  ARE 
NOT  ORDINARILY  sniJKCT  TO  DEMURRAGE  CHARGES.— 
In  the  absence  of  specilic  tariff  provision  therefor  demurrage  does 
not  accrue  on  derrick  cars,  pilc^rivvr  cara,  and  similar  cars  that  art 
not  and  ordinarily  can  not  l>e  unloaded,  when  owned  or  leased  hy  a 
contractor  doing  construction  work  on  the  line  of  tho  carrier  con- 
cerned, or  when  standing  upon  storage  traeks.  (Qualif>'ing  ruling 
222;  see  also  ruling  123.) 

March  8, 1910. 

271.  DESTRUCTION  OP  DOCUMENTS.— The  regulations  of 
the  Commission  respecting  the  preservation  and  <!estnietion  of  the 
rcfionls  and  documents  of  common  carriers  also  appl>'  to  the  records 
and  doeumeiits  of  all  joint  agencies  maintained  by  or  on  behalf  of 
earricrs  subject  to  the  act 

JfflrcA  14.  1910. 

272.  EXCURSION    OP    COMMBBCIATi    ASSOOATION 
EXI'KNSB  OF  CARRIER.— The  Commission  can  not  sanction  a 
proposed  interstate  excursion  for  certain  commercial  clubs,  the  mem- 
bers of  which  are  to  be  earned  at  the  expense  of  the  railroad  company 
and  lu  it«  guests. 

March  IS,  IfflO. 

273.  .SHIPMENT  TRANSFERRED  IN  TRANSIT  FROM  ONE 

LARGER  CAR  TO  TWO  SMALLER  CARS.— For  a  Ihrough  ship- 
ment of  an  emigrant  outfit  the  initial  carrier,  at  the  request  of  the 
eonsignor,  furnished  a  40-foot  ear  which  became  out  of  order  while 
on  its  line.  At  the  junction  point  the  connecting  carrier  transferred 
the  shipment  into  two  36-foot  ears,  and  in  that  form  it  mored  to 
destination  on  the  line  of  a  third  carrier.  There  was  no  joint  through 
rate,  but  the  second  and  third  carriers  maintained  a  rate  for  a  36-foot 
ear,  all  weight  in  excess  ol  a  e^'veu  mnmwua  to  be  charged  for 
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proportionately,  tho  tariff,  however,  expressly  forbidding  the  use 
larger  equipment.  At  dcntiiiatjon  charKes  were  collected  on  the  banr' 
of  two  carloads  from  the  point  of  traimfer;  Held,  That  in  trans- 
ferring the  shipment,  the  connecting  carrier  ought  to  have  Iosdc<d 
tbe  foU  roinimam  wcieht  into  one  car  and  to  have  adjusted  the 
charges  on  the  balance  of  the  shipment  in  the  second  car  at  the  leaa> 
than-carload  rate.     (Compare  ruling  357.) 


n 
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a?*.  LARGER  CAR  FURNISHED  AT  CONVENIENCE  OP 

INITIAL  LINE  UNDER  TARIFF  AUTHORITY  FOR  APPLY- 
ING THE  MLNIMUM  ON  THE  SMALLER  CAR  ORDERED,  CON-^ 
NECTING  LINE  NOT  PUBLISHING  SUCH  PROVISION.— (a)f^ 
Complaints  of  all^:ed  overcharges  arise  in  connection  with  ehipincnts 
that  move  over  tbe  lines  of  two  or  more  carriers  under  combination 
rates,  the  initial  carrier  having  a  provision  in  its  tariff  that  in  case 
a  ear  of  certain  dimensions  or  capacity  is  ordered  by  a  shipper,  and 
tbe  carrier  for  its  own  convenience  furnishes  a  lar(t«r  car,  such  larger 
car  may  be  used  on  the  basis  of  the  minimum  weight  applicable  to 
the  car  ordered,  while  the  eonneeting  carrier  does  not  have  such  tari( 
provision  and  therefore  charges  for  the  full  minimnm  weight  &i 
plicablo  to  the  car  used.    (See  rule  66  of  Tariff  Circular  18-iV.) 

{b)  The  law  imposes  upon  otirricrs  the  obligation  of  arranging  to 
wery  reasonable  extent  for  through  carriage  and  through  shipment. 
Neither  the  burden  of  following  his  shipment  to  a  connecting  point 
between  two  carriers  and  there  IranBforring  it,  nor  of  bearing  the 
expense  of  such  transfer,  can  be  laid  upon  the  shipper.  It  is  not 
deemed  reasonable  that  in  a  case  of  this  kind  the  shipper  should  be 
required  to  pay  higher  charges  than  he  would  have  paid  had  the 
initial  carrier  furnished  the  equipment  that  is  provided  for  in  its 
tariff  and  that  was  ordered  by  the  shipper.  The  carriers  in  th« 
different  classification  territories  ought  to  have,  and  should  provid« 
at  the  earliest  practicable  moment,  a  uniform  rule  on  this  subject. 

(c)  It  is  believed  that  where  the  initial  carrier  provides  in 
tariffs  that  if  for  its  own  convenience  it  furnishes  a  car  larger  ths 
that  ordered  by  the  shipper,  it  will  bo  used  upon  the  basis  of  mini 
mum  weight  applicable  to  the  car  ordered,  and  the  connecting  carrier 
to  or  over  whose  lines  aach  shipment  is  moved  has  not  such  provnsioafl 
in  its  tariff,  the  initial  carrier  should  note  upon  the  bill  of  lading  and  ^ 
upon  th«  way  bill  or  transfer  bill,  which  accompanies  delivery  of  a 
shipment  to  its  connections,  the  fact  that  car  of  certain  size  was 
ordered  and  ear  of  certain  size  was  for  its  own  convenience  fur- 
nished by  the  carrier  to  be  used  on  the  basis  of  the  minimum  weight 
applicable  to  the  car  ordered;  and  that  connecting  carrier,  receiving 
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Buch  uotJcc  on  tho  wnj*  bill  or  trimiifcr  bill  and  not  having  pj^ 
vixion  in  its  tarilT  which  pcnuitii  the  use  of  the  cur  on  the  boKiJi  o( 
tho  lower  niiiiimuii)  weight,  should  traiiefer  tho  shipment  into  ear  of 
the  size  or  capacity  ordered  by  the  shipper  or  into  car  to  which  the 
same  minimum  weight  applies,  without  additional  cxpcnso  to  tha 
shipper. 

This  raling  ontliiies  the  policy  which  the  Corainiaaion  will  foDow 
in  cases  o£  Ihia  nature  which  may  be  brought  before  it.  It  us,  of 
course,  understood  that  shipper  may  not  demand  any  car  that  ia  not 
provided  for  in  the  initial  carrier 'b  tariff.  (See  ruling  339;  alao 
OisJtoll  ilwMnc  Co.  V.  C.  it  A',  ir.  By.  Co.,  V.  B.  Op.  A-6i8.) 


April  4, 1910. 

275.  nOlTES  OP  SERVICE  LAW— TRAIN  BAGOAOEMEN.— ' 
The  pruvisioiui  of  section  1  of  the  lioun  of  scrricc  law  apply  to  train 
bosRaRcmen  who  ai-e  employees  of  the  railway  company  and  who 
are  required  by  the  rules  of  the  company  to  perform  or  to  hold  them- 
Kelves  in  re<idiiie.-a,  when  called  upon,  to  perform  any  duty  con- 
nected with  tho  movement  »f  any  train.    (See  mlings  1\  and  287.) 


• 


276.    DEMURRAGE     CnAROES  —  TARU-'P     AUTHORITY 

TnERKFOIt,^A  conHigiior  while  loading  cars  at  tho  point  of  origin 
detained  them  for  several  dayn  before  they  were  billed  out  for  move- 
ment to  interstate  destinations.  The  initial  currier  laucd  a  tariff 
providiitK  for  demurrage,  but  the  tariff  naming  the  rate  applicable 
on  the  movements  neither  provided  demurrage  charges  nor  referred 
to  tho  initial  carrier's  (uriff  whore  such  chitriieji  were  spceiAcd :  Utld. 
That  there  waa  miflleient  tariff  authority  for  the  coUecti<m  of  the 
charges  by  the  initial  carrier. 


277.  ERROR  IN  THE  ISSUANCE  OF  PASSENGER  TICKETS. 
—The  Commission  adheres  to  its  formerly  expressed  view  that  eon- 
necting  Unca  are  entitled  to  divisions  accordint;  to  the  transportation 
which  they  honor  on  presentation  by  the  traveler,  and  therefore  that 
a  carrier  whose  ancnt  had  made  an  error  in  not  properly  punching 
half-fare  and  lower-class  tickets  most  bear  the  full  burden  of  the 
mistake.    (Sec  rulings  69,  113,  167,  217,  266,  and  481.) 

278.  FREE  TRANSPORTATION  TO  TRAVELING  SECRE- 
TARIES OF  y.  W.  C.  A.— Under  the  provisions  of  the  act  free  or 
reduced  rate  trsusportation  may  not  lawfully  be  accorded  to  travel- 
ing secretaries  of  a  Young  Woman 'a  Christian  Aasociatioo. 


covratBscE  seuvas. 
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^  pr.7  S,  1910. 

279.  APPLICATION  OF  RATES  OX  ARTICLES  SOLD  UNDER 
TRADE  N^VMES. — A  compound  described  under  its  technical  chemi- 
cal name  in  the  larilT  carryinj:  the  raUf  18  offered  for  nhipment  and 
sold  by  a  manufacturer  under  a  trade  name:  HfM,  That  while  the 
paGluig«8  may  bear  the  trade  name  of  the  article,  the  shipper  Js  not 
entitled  to  the  rate  applicable  on  the  specified  compound  unless  the 
packages,  SH  tendered  for  transportation,  are  alao  labeled  ho  as  to 
indicate  that  they  contain  the  compound. 

280.  ESTIMATED  WEIGHTS  PER  PACKAGE.— Sometimes  a 
transportation  rate  id  stated  to  he  s  certain  sum  per  packafte,  an^ 
sometimes  the  rate  ia  atated  in  cents  per  100  pounds,  and  it  is  pro- 
vided that  llic  package  will  be  taken  at  a  Ktnted  estimated  weight 
Change*  in  size  or  dimensionn  of  packages  and  disagreements  as  to 
tho  sin  or  dimension  upon  which  tha  cHtimatcd  weight  was  fixed  have 
caused  troublesome  complications.  In  so  far  as,  and  whenever,  it  ia 
practicable,  the  size  and  dimensions  of  such  packages  should  be 
clearly  and  accurately  described  and  defined  in  the  tari£f. 


April  11,  1910. 

281.  A  COXamRENCE  BT  ONE  CARRIER  IN  THE  TARIFFS 
OP  ANOTHER  DOES  NOT  LEGALIZE  THE  USE  BY  THE 
FORMER  OF  THE  LOCAL  RATES  OF  THE  LATTER.— A  tariff 
published  by  one  carrier  in  addition  to  certain  joint  through  rates 
ulso  named  local  rates  between  two  points  on  its  line  that- were  hIro 
nerved  by  the  lines  of  another  and  concurring  carrier;  Held,  That 
the  local  rales  of  the  carrier  that  published  the  tariff  could  not  be 
recognixed  as  the  rates  of  the  concurring  carrier  on  local  movements 
between  the  two  points  in  question, 

282.  JOINT  KATE  REDUCED  TO  THE  SUM  OP  THE  LO- 
CALS, MINIMUM  WEIGHT  BEING  INCREASED.  (Rescinded 
by  ruling  338.) 


Majf  to,  1910. 

288.  DRATAGE  CHARGE  RESULTING  PROM  MISROUTINO. 
— Modified  and  restated  in  ruling  .509. 

384.  INTERPRETATION  OF  AHSROUTIXG  RULING  NO,  214. 
— (Superseded  by  ruling  316.) 

285.  FREE  TRANSPORTATION  FOR  THE  REJIAINS  OF  AN 
EX-EMPLOYEB. — The  Comniisaion  finds  no  warrant  in  law  for 
holding  that  free  transportalion  may  be  accoT<VtA  \o  \N\ft  ^wtv&vR*  (S^ 
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an  ex-employee  of  a  carrier  who  resigned  from  the  serviee  aome  tinifl 
prior  to  his  death.     (Compare  ruling  193.) 


28$.    ADJUSTMENT  OF  CLAMS  FOR  DAIkfAOES  RESULT- 
INO  FROM  THE  SILSROUTING  OF  FREIGHT.— {«)     The  Com- 
niimion  holds  that  it  has  exclusive  jurisdiction  over  elains  (or  dam 
agee  arising  frcHn  the  misroating  of  freight.     (See  rotings  139  am 
214.) 

(6)  Th«  statute  of  limitationB  embodied  in  section  16  of  the  aet 
regulate  comnierce,  aa  amended,  govemH  misrouting  claimfi,  and  there-' 
under  the  Coniinii«ioii  ix  without  jurisdiction  to  take  cognizance  of 
claims  presented  more  than  two  years  after  the  delivery  of  shipmenta 
at  destination.  (See  ruling  139 ;  also  PhiUtps  v.  Grand  Trunk  £y.. 
236  U.  S.,  662.) 

(c)  If  a  connecting  line  accepts  a  shipment  at  the  junction  point 
without  routing  instructions,  it  will  be  held  rcsponsiblo  for  any  ex- 
cessive charges  that  may  directly  apcrue  from  Ux  error  in  forwarding 
the  shipment  to  destination  via  any  other  than  the  cheapest  avail- 
able route.  (Amending  rulingit  137  and  199.  See  Dttiulk  <Je  /rem 
Kange  U.  R.  Co.  v.  C,  St.  P.,  ii.  &  0.  Hy.  Co.,  18  L  C.  C,  485;  and 
American  Lumber  &  Export  Co.  v.  A.,  T.  (ft  N.  B.  R.  Co..  42  L  C.  C 
260.) 

{d)     (Rmtated  in  ruling  509.) 

(e)  The  ComroisBion  will  exercise  jurisdiction  to  award  damages 
U  agunat  the  earrier  iniilty  of  misrouting  to  the  extent  of  the  addi- 
tional cost  thus  imposed  on  the  delivering  carrier. 

(/)     (Amended  and  restated  in  ruling  474c) 


4 


I 


4 


Mnrck  16, 1908. 

287.  THE  UOIJRS  OP  SERVICE  LAW.— (o)  The  prorinone 
this  act  apply  to  all  common  carriers  by  railroad  in  the  District  of 
Columbia,  or  in  any  Territory  of  the  United  Stales,  or  engaged  in 
the  movement  of  interstate  or  foreign  traffic;  and  to  all  employea 
of  such  common  carriers  who  are  engaged  in  or  connected  with  the 
movement  of  any  train  cari-j'ing  traffic  in  the  District  of  CcdumlHa, 
or  in  any  Territorj',  or  cari^'ing  interstate  or  foreign  traffic.  (Sea 
ruling  56.) 

(ft)  Sec.  2.  The  requirement  for  ten  ponseeutive  hours  off  dnly 
applies  only  to  snch  employees  as  have  been  on  duty  for  sixteen  con- 
secuti%-o  hours.  The  requirement  for  eight  eonaecuUve  hours  oiT 
duty  applies  only  to  employees  who  have  not  been  on  duty  sixteen 
eoDBvcutivo  houni  but  have  been  on  duty  sixteen  hours  in  the  aggre- 
liate  out  ot  a  twent>--foar  hour  period.  Such  twenty-foar  hour 
period  begioM  at  the  time  the  e.mp\ovc«  foA  ^3«k  (va  duly  after  having 
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lad  at  least  eight  consecutive  honra  off  duty.  The  term  "  on  duty  " 
includes  all  the  time  during  which  the  employee  ia  perfumiing  licn-ico 
or  is  held  responsible  for  performance  of  service.  An  employee  goce 
"  on  duty  "  at  the  time  he  begins  to  perform  ser%'icc,  or  at  which  he 
is  required  to  be  in  readineM  to  perform  service,  and  goes  "  off  duty  " 
at  the  time  he  im  relieved  from  service  and  from  responsibility  for  per- 
fonnance  of  service,    (Qualified  by  ruling  74.) 

(e)  The  act  does  not  specify  the  cla-tscs  of  employees  that  are 
mbject  to  its  terms.  All  cmploycco  engaged  in  or  connected  with  the 
movement  of  any  train,  as  described  in  section  1,  are  within  its  scope. 
Train  diapatehcrs,  conductorB,  engineers,  telegraphers,  firemen, 
brakomen,  train  baggagemen,  who,  by  mica  of  carriora,  arc  required 
to  perform  any  duty  in  connection  with  the  movement  of  trains,  yard- 
men, Bwitch  tenders,  tower  men,  block-signal  operators,  etc.,  come 
within  the  provisions  of  the  statute.  (Qualified  by  rulings  108  and 
275;  see  also  ruling  8S,) 

(d)  The  proviso  in  section  2  covers  every  employee  who,  by  the 
uae  of  the  telegraph  or  telephone,  handles  orders  pertaining  to  or 
aff^ting  train  niovenicnts.  In  order  to  preserve  the  obvious  intent 
of  the  law  this  provision  must  be  con-strued  to  include  all  employees 
who,  by  the  use  of  an  electrical  current,  handle  train  orders  or  signals 
which  control  mo\-emcuts  of  trains.     (See  ruling  88.) 

(e)  The  prime  purpose  of  this  law  is  (o  nceurc  additional  safety 
by  preventing  employees  from  working  longer  hours  than  those  speci- 
fied in  the  act.  Thorffuro  a  teU-gruph  or  telephone  operator  who  is 
employed  in  a  night  and  day  office  may  not  be  required  to  perform 
daly  in  any  capacity  or  of  any  kind  beyond  nine  hours  of  total 
serviee  in  any  twenty-four  hour  period.  (See  United  States  V.  O.  B. 
£  I.  Ry.  Co.,  2-Zi  Fed,  Kep.,  067.) 

(/)  The  phrase  "  towcro,  offices,  places  and  stations  "  is  interpret- 
ed to  mean  particular  and  definite  locations.  The  purj'o^  of  the  law 
and  of  the  proviso  for  nine  hours  of  seri-ice  may  not  be  avoided  by 
erecting  offiees,  stations,  depots,  or  buildings  in  close  proximity  to 
each  other  and  operating  from  one  a  part  of  the  day  while  the  other 
is  ciiticd  and  vice  versa. 

The  statute  is  remedial  in  its  intent  and  must  have  a  broad  con. 
struction  so  that  the  purpose  of  the  Congress  may  not  be  defeated, 

(ff)  The  Commission  interprets  the  phase  "  continuously  operated 
night  and  day  "  as  applying  to  all  offices,  places,  and  stations  oper- 
ated during  a  portion  of  tlio  day  and  a  portion  of  the  night,  a  total 
of  more  than  thirteen  hours. 

The  phase  "  operated  only  during  the  daytime  "  refers  to  stations 
wMeb  are  operated  not  to  exceed  thirteen  hount  in  a  twenty-four 
hoar  period,  and  is  not  considered  as  mcnning  that  the  operator 
thereat  may  be  employed  only  during  the  daytimt. 
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(A)  Th«  act  prtividos  that  opcraton  employed  at  iiinht  and  <}aj 
Ktatioiis  or  at  dajtJitie  stations  may,  in  case  of  cmergeiicj-,  be  required 
to  work  four  additional  hours  on  not  exceeding  three  days  in  any 
week.  Manifestly,  the  emergency  must  be  real  and  one  against  which 
the  carrier  can  not  guard. 

"  In  any  week  "  is  construed  to  mean  in  any  calendar  week, 
^nning  with  Sunday. 

(i)     (The  Commission  decided  in  conference  on  April  9,  1917, 
rescind  tliis  parseraph  beoaii.se  the  question  upon  which  it  whb  mac 
hua  tdnco  been  judicially  interpreted  and  is  now  pending  in  the  eont 
Bpon  appeal.) 

(j)  It  will  be  noted  that  the  penalties  for  violation  of  this  act  ore 
against  the  "  common  carriers,  or  any  olTicer  or  agent  thereof,  requir- 
ing or  permitting  any  employee  to  go,  be,  or  remain  on  duty,"  in 
violation  of  the  law.  It  is  clear  that  the  officers  and  agents  of  car- 
riers who  arc  liaWe  to  the  penalties  provided  in  the  act  are  Ibom 
who  have  oQicial  direction  or  control  of  the  employees;  and  that  the 
penalties  do  nut  attach  to  the  employees  who,  subject  to  such  super- 
vision or  control,  perform  the  service  prohibited. 

(k)  Sbc.  4.  To  enforce  this  act  the  Interstate  Commerce  Com- 
uiasion  has  all  the  powers  which  hare  been  grunted  to  it  for  the  cn- 
foreemcnt  of  the  act  to  regulate  oommeree,  incltiding  authority  to 
appoint  employees,  to  require  reports,  to  examine  books,  papers,  and 
documents,  to  administer  oaths,  to  issue  subpccnas,  and  to  interrogate 
witnesses. 


October  3, 1910. 

288.    COMPETENCY  OF  RAHiROAD  EMPLOTEKS— COND; 
TlOX  OF  SIGNAL  DF.VICES.— Uiwn  inquio':    UeU,  That,  exce 
in  casm  of  accident,  the  CommisKion  haa  no  aathority  under  the  act 
to  regulate  commerce  to  look  into  the  competency  of  railroad  em- 
ployees or  the  phyNieul  condition  of  block  signals,  and  makes  do 
general  investigations  of  that  nature. 
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289.  POSTING  NAMES  OP  RESIDENT  AGEXTS  AT  BUNP 
SIDINGS. — The  act  requires  a  carrier  to  post  the  name  of  its  resident 
agent  in  ever>'  oBiec,  warehouse,  depot,  or  station  building  at  which 
freight  is  received.  But  upon  )nc|uiry:  Held,  That  this  ia  not  ncce»- 
Bar}-  at  blind  sidings  where  there  is  no  statjon  affciit  or  any  station 
building  at  which  freight  is  received.    (See  ruling  86.) 


Oc/o6fr  }0,  1910. 

290.    .STATEMENT  OP  SEX  OF  CHILDREN  ON  APPLICA- 
TIOS  FOR  PASSES.— V'pon  \n»¥XiTv  \>^  ».  wittlw  whether  under 
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Conference  Ruling  95  it  is  necessary  that  applications  by  one  oar- 
rior  on  finothcr  for  exchange  traiutportution  should  show  Uie  hcx 
of  the  ohild  or  <^hildren  for  whom  free  traiiNportation  is  r^iudstcil : 
Held,  That  an  application  in  bcbaU  of  "  John  Smith  and  children  " 
i.f  not  a  H«!Ticicnt  complianrfl  with  the  rule ;  it  should  bo  mado  in  the 
name  of  "  John  Smith,  one  son,  and  two  daughters,"  so  that  the 
rfpresentalion  thut  they  arc  the  children  of  the  person  named  may 
affirmatively  appear. 


October  U,  1910. 

291.  PARAGRAPH  5  OF  SECTTON  15  OF  THE  AMENDEl 
ACT  DOES  NOT  APPLY  TO  TELEaitAPU  COMPANIES.— Upon 
inquiry :  Held,  TItat  tho  paragraph  of  section  15  of  the  amended  act 
to  regulate  commerce  givinR  the  shipper  the  right  to  ronte  his  ship- 
ments docs  not  apply  to  tclegrupli  companies.    (Also  sco  Routing.) 
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November  7,  J910. 

292.  ALLOWANCES  FOR  FLOOR  RACKS  IN  REPRIOER- 
ATOR  CARS  ANALO(JOi;S  TO  ORAIN-DOOR  ALLOAVANCES.— 
Certain  carriers  filed  tarilTs  providing  that  when  refrigerator  cars 
without  floor  racks  arc  set  for  loading,  and  Bhippers  are  required 
to  furnish  floor  racha  to  protect  the  freight  loaded,  allowances  will 
be  made  equal  to  the  cost  of  the  racks,  hut  not  to  exceed  $li,50  per 
car.  Tho  question  of  the  ]awfulnei«t  of  such  tariffs  being  under 
consideration:  Held,  That  the  principle  involved  is  the  same  as  that 
relating  to  grain  doors  furnished  by  shippcn!.  (Sec  rulings  19,  78, 
132,  267,  and  360.) 

2fl8.  R.VTES  OR  FARES  PUBLISHED  SUBSEQUENT  TO 
KEHRUARY  17.  1911,  IN  VIOLATION  OP  SECTION  4  AS 
.VMKNDED.— Subsequent  to  Fcbnniry  17,  1911,  any  rate,  fare,  or 
charge  maintained  or  imposed  In  viohition  of  the  long-and-Bhorl-hanI 
provision  of  tho  fonrth  section  of  the  act  as  amended,  which  rate, 
fare,  or  charge  is  not  covered  by  an  order  of  the  Commission  grant- 
ing relief  from  the  provisions  of  tho  section,  or  by  pending  applica- 
tion for  sneb  relief,  will  be  held  not  to  be  brought  into  confonnity 
with  said  section  by  a  change  in  classification;  cancellation  of  com* 
modity  rate  leaving  class  rate  or  combination  rate  to  apply;  cancel- 
lation of  a  rate  with  provision  that  in  lieu  thereof  a  rate  in  some 
other  tariff  shall  apply;  correction  of  error  in  tariff;  addition  or 
elimination  of  routes  without  change  in  list  of  participating  carriers; 
or  by  any  other  change  which  does  not  leave  the  rate,  fare,  or  charge 
free  from  conflict  with  the  law.    (Sco  rulin©i  299,  304,  XV%.> 


90  -^^^^^         oosmaoKx  buijho*. 

294.    TRANSPORTATION  FROM  FOREIGN  COUNTRIES  f 
ADJACENT   THKOLGII   THE   UNITED   STATES   TO   AN   AD- 
JACENT FOREIGN  COUNTRY.— (Withdrawn  November  U,  1312; 
see  Seymour  v.  il.  L.  <t  T.  K.  K.  *  8.  S.  Co.,  35  I.  C.  C,  492.) 


295.  RATES  BASED  ON  VALUE  OP  MERCHANDISE.— Car- 
ricra  may  lawfully  establish  schcdulca  of  ehai^ii  Rpplicable  lo  a 
Kpecific  commodity  and  graduated  rcusonubly  according  to  value. 
When  such  rateR  ai^  publitthed  Hhippem  arc  entitled  to  the  rate  cor< 
responding  to  the  actual  value  ol  the  property  offered  by  them  for 
transportation.  Shippers  arc  not  entitled  under  such  ntca  to  under* 
state  the  actual  value  of  tihipnicnts  for  the  parpoae  of  obtaiuine  the 
rate  applicable  upon  articles  of  leas  value.  The  valuation  stated  to 
carriers  should  corrcupond  with  the  actual  value  a«  shown  by  invoice*. 
etc.  Shippers  Riisstatinn  the  value  of  property  for  the  purpose  of 
obtaining  the  rate  applicable  to  property  of  le«8  value  are  guilty  of 
iniRbillitifT  and  are  nubjcet  to  prosecution  under  Bectton  10  of  the  act 
to  regulate  commerce.  (See  ruling  ^tS;  Mnnpare  ruling  1S8;  see  alao 
The  Cummins  Amcndmcitt,  33  I.  C.  C,  696;  and  ExprCMS  Bat 
Practices,  .flc«>ttH^  and  Revenues,  43  I.  C.  C,  510.) 

yovember  8,  1910. 

296.  POWER    TO    REQUIRE    ADDITIONAL    PASSENO 
TRAIN  SERVICE.— (a)     Upon  eomplaint  of  a  resident  at  a  mi' 
urban  station  that  mifftcient  trains  are  not  run  to  and  from  New 
York  City  during  the  morning  and  e\'oniug  hours  to  accommodate 
commuters:   Ueld,  Thai  the  Commiwion  is  without  authority  to  re- 
quire the  running  of  additional  trains. 

(6)  Upon  complaint  of  the  discontinuance  of  a  daily  oceommoda- 
tioR  train  between  Washington  and  a  niral  oommunity  27  miles  di)t- 
tant,  Ueld,  That  the  Commission  is  without  power  to  grant  rdief. 

297.  FREE  AND  REDUCED  R,VTE  TRANSPORTATION  OP 
PERSONS  TRAVELING  AT  THE  EXPENSE  OF  STATE  OR 
TEKKiTORIAL  GOVERNMENTS.— Co«/crc«M  Ruting  218  ia  pou- 
lincd  to  movements  at  the  instance  and  ex[<cn8e  of  the  United  States. 
The  C^mmissiou  finds  nothing  in  the  law  authorizing  free  or  reduced 
rate  transportation  of  peraons.  other  than  indigents,  traveling  at  tha 
exponao  of  a  «tat«  or  territorial  government.  (See  ruling  208-«  and 
452.) 
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Kovembrr  14,  JS10. 

298.    TUKOUGH  PARES  mCHER  THAN  THE  COMBINA? 

nav  OF  INTERMEDIATE  FARES.— Upon  inquiry  whether  the 

prohibition  against  charging  &  grtaXftt  v^mvenMlvm  »«  •  through 
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wiargc  than  the  aggrcRatu  of  tbe  intermediate  charges  subject  to  the 
provisions  of  the  aet  in  to  be  construed  as  meaning  that  furos  must 
bfl  made  not  higher  than  the  lowest  possible  eombination  of  inter- 
mediate farc»,  and  if  not,  upon  what  basis  they  ina^-  be  constructed: 
Held,  That  the  fares  must  be  coustnieted  upon  the  basis  of  being  no 
higher  Ulan  the  lowest  combination  of  fares  that  are  published  and 
&\fd  aa  available  for  intomtato  tmvel  or  in  making  up  interstate 
fares.  If  a  caiTicr  desires  to  exclude  from  this  conRideration  any  of 
ita  purely  intrastate  fares  it  must  refrain  from  publishing  and  filing 
«Hch  inlrastatc  fares  as  available  for  use  in  malting  up  interstate 
farea,  (See  United  States  v.  iV.,  C.  tC  St.  L.  Ry.,  U.  R.  Op.  A-691; 
and  United  Slater  v.  B.  <&  0.  R.  B.  Co.,  15  I.  C.  C,  470.) 

December  17,  ISIO. 

299.  APPLICATION  OP  SECTION  4,  AS  AMENDED  .TtJNE  18, 
1910,  TO  EXPORT  AND  IMPORT  RATKS.— («)  Inland  export 
and  import  rates  are  subject  to  the  pro^isiona  of  the  act  and  within 
the  jarisdiction  of  the  Commission. 

(6)  The  fourth  section  of  the  amended  act  forbids  carricnt  sub- 
ject thereto,  without  authority  from  the  Commission  in  aoeordanca 
with  said  nection,  to  charge  more  for  the  transportation  of  a  like  kind 
of  export  or  import  trnfTic  for  a  Bhorter  than  for  a  longer  haul  over 
the  same  line  in  the  same  direelion;  that  is,  on  we  understand  the 
law,  the  validity  of  a  rate  under  this  section  is  determined  by  com- 
parison of  an  export  rate  with  un  export  rate,  or  au  import  rate  with 
an  import  rate. 

(c)  So  far  as  the  fourth  soetion  is  concerned,  carriers  are  not  re- 
quired in  the  first  instance  to  establish  export  and  import  rates 
which  shall  l>c  meaiiured  and  limited  by  domestic  interstate  rates 
between  the  same  points  of  origin  and  destination  in  the  United 
States;  but  as  export  and  import  rates,  as  well  as  domoMtic  interstate 
rates,  are  subject  to  the  provisions  of  the  act  and  tlie  jurisdiction  of 
the  Commission,  it  is  clear  that  the  reasonableness  of  any  of  these 
ratca  under  the  provisions  of  section  1,  and  que-stion-s  of  discrimimi- 
tion  under  the  third  section,  may  all  be  considered  and  the  Coromis- 
sion  may  condemn  any  discrimination  in  export  and  import  rate*, 
upon  comparison  with  those  applicable  on  domestic  interstate  trafSe, 
to  the  extent  that  the  same  may  be  found  unjust  or  unreasonable  in 
any  particular  case  upou  investigation  and  full  hearing. 

(Section  4  as  amended  is  also  interpreted  in  ralingB  293,  304,  318. 
See  Import  Rates  on  Manganese  Ort,  12  I.  C.  C,  666.) 


Janiiar'i  t4.  lOfl. 

SOO.    BROKKRAOE  CTLVROES  BY  EXPRESS  COMP ANIFA  OH 
SHIPMEATS  FROM  ABROAD.— A  suit  ease  CQnavigcvcilli  Vtwa' 
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doll  til  care  of  an  express  flompany  at  New  York  City  for  further 
trangportatitin  inland  by  cxprees  waa  appraised  by  the  caBtoms 
officials,  with  its  coiitoiilM,  tit  Ihc  mini  of  $363,  Upon  complaint  of  a 
churfco  of  $3  exacted  by  the  express  company  for  it«  serviec*  in  clcar- 
inR  the  shipment  through  tba  custoraa  house,  no  scale  of  such  ebarges 
beiug  filed  with  thia  Conimitaion,  it  wan  Held,  Thut  brokerage  charges 
of  iKia  nature  are  not  within  tlio  jurisdiction  of  the  Commiamon.  Dot 
being  a  part  of  tho  transportation  service.  (Sec  rulings  7,  221,  300, 
and  iU.) 

Pebruanj  13,  1911. 

aOL  KMPLOYEES  ON  PRIVATELY  OWNED  OB  CHAR- 
TERED CARS.— Upon  inquiry:  fhUl,  That  portent,  cooka,  or  wait- 
ers are  privately  owned  or  chartered  cars  moving  under  tariff  author- 
ity may  be  curried  as  employcon. 

902.  TELEGRAMS  RELATING  TO  SHIPMENTS.— Telegraphic 
instruetions  or  inquiries  made  by  shippers  to  or  of  a  carrier  in  i 
lation  to  their  shipments  may  not  properly  be  paid  for  by  the  earrier 
uule«a  »o  prftvidod  in  its  published  tarilTs;  a  telcKrani  sent  by  th© 
earner  to  tho  shipper  relating  to  his  traffic,  and  his  reply  thereto, 
pertain  to  the  business  of  the  carrier  and  may  be  sent  at  ita  expenae. 
(Conatrucd  by  rulings  3'27  and  351 ;  sec  rulings  363,  480.) 


Fthruary  23.  1911. 

SOS.  RRDEid'TION  OP  TIUCETS.— Under  appropriate  pro 
tiion  in  its  tariffs  a  carrier  may  re<Iecm  the  unused  portion  of  a  round 
trip  ticket  on  the  basis  of  a  lower  round-trip  fare  to  a  point  dircctl 
intemiediiilc,  provided  the  loiter  fare  was  lawfully  available  for  the 
journey  as  actually  eommeneed  and  concluded;  or  tt  may,  under  a 
tariff  pro\'ision  to  that  effect,  exchange  a  round-trip  ticket  to  a  point 
directly  intermediate  for  a  round-trip  ticket  available  at  th«  moe 
time  to  a  more  distant  point,  upon  collecting  the  difference  in  the 
fan«  of  the  two  tickets.  (Affirming  ruling  265;  sec  aim  rulings  76, 
115.) 


■1/orrft  13.  1911, 

304.  APPLICATION  OF  SECTION  4  AS  AMENDED  JUNE  18,' 
1910. — (o)  The  fourth  section  applies  to  all  rates  and  fares,  bat 
in  determininK  whether  its  provisiona  arc  contravened  ratca  and  farei 
of  the  same  kind  should  be  compared  with  one  another;  that  is,  trattt* 
ahipmcnt  rates  should  be  compared  with  transshipment  rates;  pro- 
portional rate*  with  proportional  rates;  excursion  fares  with  «Xi 
earaon  tares;  and  commutation  fares  with  commutation  fares.  Il 
woald  not  be  in  ^^olation  ol  Iht  lourVV  wkVvw,  toe  \to\aa<»,  if  a 
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proportional  rate  or  or  from  a  Riven  poiut  were  lower  than  the  regu- 
lar rale  to  or  from  an  inlermediate  point,  nor  if  the  commutation 
fare  to  or  from  a  more  diHtiiiit  point  were  lower  than  the  regular 
faro  to  or  from  an  intcrmctliate  point.  (Rulings  309,  310.  See 
SmUhem  Illinois  Millers  Asso.  v.  L.  <t  A'.  K.  H.  Co.,  23  I.  C.  C, 
673;  and  Rates  on  Grain  and  Grain  Products  to  TtxarkanOf  Ark., 
29  I.  C.  C,  36.) 

(6)  A  proportional  rate  is  defined  as  one  which  applies  to  part  of 
a  through  irajiaportation  wliieh  is  entirely  within  th«  jurisdiction  of 
the  aet  to  ropulate  commerce;  that  is,  the  balance  of  the  transporta- 
tion to  which  the  proportional  ruto  applies  must  be  under  a  rate  filed 
with  this  Commission.  A  rate  to  a  port  for  ahitimcut  beyond  by  a 
water  carrier  not  subject  to  the  prorisiona  of  this  act  would  not  be 
a  proportional  rate.  (Sec  Crescent  Coal  <£  Mining  Co.  v.  C.  <£  'E.  I. 
B.fi.  t'o.,24I.  CO.,  15.1} 

TIio  forejioing  holding  is  not  intended  to  approve  the  lawfulness 
of  any  exiRtinf;  trantuihipnicnt  rate. 

(c)  Aa  excursion  rate  ia  one  which  provider  for  a  return  to  the 
initial  point  or  some  correspondint;  point. 

id)  Where  from  the  absorption  of  a  8wilehiiig  charge  it  rcaalta 
that  the  total  transportation  chaise  from  a  more  distant  point  to  the 
point  where  the  property  is  delivered  is  less  than  the  total  transpor-  n 
UtJon  charge  from  or  to  an  intermediate  point  the  fourth  section  isJ 
violated.  Owing,  however,  to  the  very  general  practice  of  absorbing 
Kwilching  charges  from  competitive  and  not  from  noncompetitive 
Rtations,  and  in  view  of  the  fact  that  much  benefit  and  little  com- 
plaint results,  the  Commission  will,  by  general  order,  permit  a  con- 
tinuance of  this  practice,  reserving  for  consideration  and  determina- 
tion indi\i(]ual  cases  which  may  re()uire  special  consideration.  (8uch 
an  order  was  entered  March  20,  1911.) 

(g)  If  a  carrier  has  been  given  authority  to  maintain  from  or  to 
noncompetitive  intermediate  points  rates  higher  than  those  from  or 
to  more  distant  competitive  points  and  a  new  intermediate  station  is 
opened,  rales  from  or  to  such  intermediate  station  which  are  the  same 
or  in  harmony  with  those  authorized  may  be  established  by  the  car- 
rier without  special  authority  from  the  Commission. 

if)  If  a  carrier  ia  authorised  to  maintain  rates  to  or  from  a  given 
point  which  are  not  in  conformity  with  the  fourth  section,  it  may 
etrtablish  rates  upon  branch  lines  connecting  with  the  main  lino  at 
these  points  which  are  hiRher  than  such  intermediate  ratcji  by  arbi- 
trariea  or  by  the  branch-line  locals,  without  special  authority  from 
the  Conimia-iion. 

(Section  4  as  amended  is  also  interpreted  in  rulings  293,  299,  318.) 
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305.  APPLICATION  OF  THE  AMENDED  ACT  TO  TEL 
GRM'n  ^IND  TELEPUOXE  COMPANIES.— (a)  Each  and  cv 
t«lefrrapli  and  t«lephone  compuiij-  whicli  tnunxmito  menages  over  lU 
line  or  lines  from  a  point  in  one  Mate,  territory,  or  district  of  the 
United  States  to  any  other  state,  territory,  or  district  of  the  United 
State*,  or  to  any  foreign  country,  is  Bubjecl  to  the  provision*  of  the 
a«t 

(6)  If  a  tclefrraph  or  telephone  company,  the  line  of  which  is 
wholly  within  a  wngle  fitat«,  territory,  or  diatrict  of  the  United 
States,  reeeivcB  a  niMiRnffe  within  itnc-h  state,  territory,  or  district 
of  the  United  States,  for  tranHmission  to  a  point  without  the  state, 
territory,  or  district  of  the  United  States,  which  it  tnuiMinits  over  its 
lino  to  another  point  in  the  same  state,  territory,  or  district  of  tfce 
United  Slates  and  there  delivers  it  to  an  interstate  Uno  for  tnuuonis- 
sion  to  dCHtinution,  ttio  first-natncd  company  by  virtue  of  its  partici- 
pation in  this  transaction,  is  not  made  mibjeet  to  the  provisions  of  the 
act;  unless  there  be  an  arrangement  between  that  company  and  it« 
connection  for  tlirough  continuous  trannnission  of  such  mcmaitea,  in 
which  latter  case  all  of  the  participating  companies  in  such  tbroa, 
continuous  transmission  are  subject  to  the  provisions  of  the  act. 

{c)  If  two  or  more  lines  arc  connected  so  that  a  person  withi 
one  state,  territory,  or  district  of  the  United  States  talks  wilh 
person  at  a  point  without  such  state,  territory,  or  district  of  the 
United  States,  or  so  that  a  message  in  transmitted  dirc<-1ly  from  a 
point  within  a  state,  territory,  or  district  of  the  United  States  to 
a  point  without  the  same,  the  transmission  of  messages  in  this  man- 
ner constitutes  interstate  commerce  and  brings  all  of  the  particiivat- 
ing  lines  within  the  purview  of  the  act. 

(d)  It  foliovrs  that  telegraph  and  telephone  companies  subject  t 
the  act,  as  above  indicated,  must  conform  to  the  provisions  of  section 
1  tlvcrmf,  requiring  that  all  of  their  rates  and  charges  for  the  trans- 
mission of  interstate  messages  sliall  be  reasonable  and  jiist,  and  that 
such  companies  maj'  lawfully  issue  franks  covering  free  interstate 
service  or  may  grant  free  interstate  service  to  the  same  extent,  and 
subject  to  tlic  same  limitations  as  otlier  common  carriers  under  the 
provisions  of  said  section.  (See  mlingii  95a,  par.  2,  161,  219,  and 
364.) 

(«)  Such  telegraph  and  telephone  companies  subject  to  the  act 
are  also  governed  by  the  provisions  of  section  3  forbidding  any  on- 
due  or  unreasonable  preference  or  ad^'antagc  by  rebates  or  other- 
wise^ or  any  undue  or  unreasonable  prejudice  or  disadvantage  in  any 
respect  whatsoever,  and  are  subject  to  the  lawful  ordcni  of  the  Com- 
mission made  pursuant  to  the  provisions  of  section  15  of  the  act,  and 
abfo  of  section  20  thereof  respecting  the  keeping  of  accounts  and 
memoranda  and  the  making  of  rtvoirta  \o  \\i«  Conmawion, 
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April  .?,  1911. 

306.  STATUTE  OF  LDnTATIONS  NONOPERATI\'E  AS  BE- 
TWEEN' CARRIERS.— Before  the  expiration  of  two  years  a  deliver- 
ing  line  discovered  and  at  once  refunded  un  ovcrcliarge ;  upoo  demand 
mode  by  It  sf  ter  tbe  two  years  had  expired  a  connecting  line  declined 
to  repay  it«  slmrc,  on  the  ground  that  the  statute  had  run:  Held, 
That  in  sueh  cuaea  the  statute  doe«  not  run  tus  between  carriers.  (See 
rulings  10,  220j,  and  307.) 

807.  CLAIMS  BARRED  BY  THE  STATUTE  OP  LnflTA- 
TIONS. — Overlooking  a  higher  through  rate,  charges  were  collected 
on  the  8um  of  the  interiiudiate  rates.  After  two  years  had  expired 
the  through  rate  was  reduced  to  that  basin  and  still  later  the  balance 
of  the  tJirough  rate  k'galty  in  effect  on  tho  date  of  the  shipnicnt  waa 
collected.  Tipon  presentation  of  tho  claim  some  months  later:  Htld, 
That  it  was  barred  by  the  statute,  and  that  the  caae  is  controlled  by 
Blinn  Ltin.bfr  Co.  V.  8.  P.  Co.,  18  I.  C,  C,  430.  (See  rulings  10, 
220j,  306,  and  508.) 

808.  USE  OP  FREE  TRANSPORTATION  BY  RAILROAD  EM- 
PLOYEE  WHILE  CONNECTED  WITH  MUNICIPAL  OFflCK.— 
Upon  inquiry:  Held,  That  a  railroad  employee  on  leave  of  absence 
for  tho  purpose  of  HUing  a  term  in  a  public  office,  or  to  engafte  in 
other  business,  ia  not  entitled  during  such  period  to  free  passes  either 
for  himself  or  his  family.     (See  ruling  208d.) 

809.  PASSENGER  FARES  UNDER  THE  FOURTH  SECTION. 
— Held,  That  carrierst  may  not  disrcffard  the  fourth  section  in  order 
that  passenger  fares  may  be  stated  in  multiples  of  five.  (See  ruling 
304a.) 

310.  PvVSSENGER  FARES  UNDER  THE  FOURTH  SECTION. 
— Held,  That  in  determining  whether  the  provisions  of  the  fourth 
itectiOR  are  contravcneii,  mileage,  commutation,  party  rate,  and  half 
farea  for  children  should  bo  compared  only  with  fares  of  the  same 
character,    (See  ruling  304a.) 


ApHl  4,  1911. 

811.  FREE  TRANSPORTATION  OP  PROPERTY  FOE  COUN- 
TY  AUTHORITIES.— (Rcstate<l  in  mling  452.) 

312.  TERMINAL  COiCPANIES  SUBJECT  TO  ACT.— Upon  in- 
quiry: Htld,  That  terminal  companies  must  file  statistical  reports  as 
required  by  the  Comniiwaion. 


M 
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April  10.  1911. 

313.    DEMITRRAGE  BULBS.— (Sm  Code  of  National  Car  D« 
murrat{«  Huleit  indorsed  by  the  Conimtsaiciii  January  17,  1916.) 


■ 


J/ffli/  1,  1911. 

314.  COLLECTION  OP  UNDEBCILVRGES.— The  law  ro^uire* 
the  i-arrier  to  collect  and  the  party  leitaliy  rcspoiiaiblQ  to  pay  th* 
lawfully  established  ratoi  without  deviation  therefrom.  It  follows 
that  it  is  the  duty  ot  curri«n  to  cxluiuiit  their  legal  remedies  in  ordor 
to  eollect  aiidercharRea  from  flic  party  or  parlies  legally  respoiuible 
therefor.  It  is  not  for  the  Conunisuion,  however,  to  determine  in 
an>'  ease  which  party,  consignor  ur  consignee,  is  Iciiially  Hublu  for  the 
undercharge^  that  being  a  ciuc8tioii  delemiinable  only  by  a  court 
having  jurisdiction  and  upon  the  facts  of  each  caac.  ( SuperMdlnft 
rulinm  3  and  187.  See  aliw  ruling)!  16  and  156  and  Y.  di  if.  V.  R, 
Co.  V,  Zemurmy,  238  Fed.,  789.) 


% 


818.    USE  OF  INTRASTATE  iULEAGE  BOOKS  ISSUED  IN 
EXCHANGE  FOR  ADVERTISING.— A  slate  Klatute  perroila  the 
exchange  of  intrastate  mileage  boolcH  for  advertising.    Upon  inqmrj' : 
Held,  That  such  books  may  not  be  used  upon  any  part  of  an  inte 
Btato  journey.    {Sco  C,  /.  *  L.  Hy.  Co.  v.  Vnittd  States,  219  U. 
486.) 

316.  CO.VF'EREXCE  RIH-TNG  284  SUPERSEDED.— Upon  in- 

quirj'  as  to  the  application  of  Confcrince  HtUings  190  and  214  to 
route*  made  up  partly-  of  a  car  ferrj-:  Held,  That  routes  involving 
the  transshipment  of  freight  from  a  rail  line  to  a  water  line  or  from 
a  water  line  to  a  rail  line  uro  "  ruil-and-water  route*,"  and  that 
routca  comiNWod  of  rail  iine«  connected  by  car  ferries  over  which  the 
freight  is  ferried  in  the  ear  constitute  "  car-ferr>-  routes  "  and  arc 
understood  to  bo  included  in  the  general  term  "  alUrail."  (See 
HoUingakt-ad  *  Bid  v.  P.  rf-  L.  E.  It.  R.  Co.,  18  1.  0.  C,  193.) 

Held  further,  That  where  a  ehippcr  does  not  specify  a  particular 
route  or  a  rail-and-watcr  route,  the  earner's  agent  must  consider  ca 
ferry  routca  an  available  iu  performing  the  duty  of  routing  a  shit 
ment  over  the  cheapest  route.     (See  ruling  190,  Interpreting  nilli 
2U.) 

May  2,  ISIS. 

317.  ERRORS  IN  TRANS>nSSION  OP  TKLEGRAPHIO 
SAGES. — Upon  inquiry:    Held,  That  the  Commission  has  no  jt 
diction  over  claims  for  damage*  due  to  alleged  errors  in  the  traiia- 
mission  of  telesjaphie  messages.     (Sec  Vitrtpeattd  Mtstag*  Cote,  44 

/  a  a,  670.) 


n 


^^  CONFKBENCB  BL'IJXQS. 

MOiJ  8,   19J1. 

318.    APPLICATION  OP  FOURTH  SECTION  WHKN  ONB  OBl 
JIORE  POINTS  AHE  IN  A  FORFIIGN'  COUNTRY.— The  fourtli 
section  <ioe«  not  apply  when  the  more  (llstant  point  and  the  inter-, 
nieiliat«  point  ure  in  a  foreign  country ;  nor  when  the  point  of  origin 
id  point  of  deMinjition  are  both  in  tho  United  States  and  the  int 
ncdiate  point  is  in  a  foreign  country.     (See  rulings  293,  299, 
and  447.) 


June  3,  1-011. 

319.  FREE  TRANSPORTATION  OP  WITNESSES.— Upon  in- 
qairj':  Uild,  That  a  currier  may  not  lawfully  issue  free  inforstutc 
Iranaportation  to  one  not  otherwise  entitled  to  it  in  order  to  enable 
him  as  a  witjiess  to  attend  a  proceeding  in  court  unlese  the  carrier  is 
a  jmrty  thereto  or  has  a  direct  legal  interest  in  tho  result,  (See 
ruling  414.) 


320.    FREE  TRANSPORTATION  OP  INSTRUCTOR  IN  USH| 
OF  BOILER  COMPOUND.— (Overruled  by  ruUng  336.    See  ruUng 
1(19.) 


321.  SHIPPER  MAY  DIRECT  TERMINAL  ROUTING.— la 
view  of  the  amendinent  to  section  35  of  the  act,  paragraph  b  of  Con 
fercnce  Ruling  Xo.  S14  is  now  amended  so  ait  to  road  ait  follow*: 

(fi)  In  order  to  secure  desired  delivery  to  industricH,  plants, 
narehouMO^  and  avoid  unnecessary  terminal  or  switching  charges,  t 
uhipper  may  direct  as  to  terminal  routing  or  delivery  of  Rhipmcii 
which  arc  to  go  beyond  the  lines  of  the  initial  carriers;  and  his  in 
Btructions  as  to  sueh  lenninal  delivery  must  be  ubsor^-vd  in  ruuti 
and  billing  itueh  shipments.  When  shipments  are  accepted  withoul 
specific  routing  instructions  from  shipper,  where  all-rail  rates  and 
rail-and-water  rates  are  available,  the  carrier's  agent  must  have  the 
shipper  deugnate  which  of  tho  two  he  wishes  to  use.  Carriers  wi 
bo  held  responsible  for  routing  shown  iu  bill  of  lading.  (Sec  nilin 
190  and  316.) 


I 


322.  SUSPENSION  OP  TARIFF  SCHEDULES.— The  authority 
conferred  on  the  Commission  by  the  amendatory  act  of  June  IS,  iyH)^_ 
to  suspend  scheduler  stating  ugw  individual  or  joint  rates,  fares,  oiH 
eharges,  or  any  new  individual  or  joint  elaiwiflc.it ion,  or  any  new 
indiTidasl  or  joint  regulation  or  practice  affecting  any  rate,  faro,  oi 
charge,  van  not  intended  to  withdraw  from  carriers  the  right 
initate  their  rates,  fares,  charges,  and  reflations  and  does  not  mean 
102340'— 17 7 
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Uist  in  every  csm  of  advanced  rates  or  charges  the  sehedalcs  shonld 
be  KOipeiKled.  The  statate  vesta  a  discretion  in  the  Conimi.'Uiior.  in 
that  regard  and  contemplates  that  it  will  b«  exorcised  in  a  jndicial 
spirit.  Except  in  cases  when;  it  act«  on  itji  own  initiative  the  Coni- 
misiuoii  will  not  ordinarily  RUHjiend  the  operation  of  a  schedule  uiilesa 
the  changes  complained  of  are  called  to  ita  attention  at  least  10  dajnt 
before  the  effective  dat«  of  the  schedule,  thiu  giviii|{  the  Commiaaiou 
time  in  which  to  act  intelligiently  and  to  avoid  discriminations  that 
might  result  from  the  improper  mispenaion  of  a  schedule. 

Requests  for  Kuch  action  by  the  Coinmiiuiion  sliould  be  made  in  the 
form  of  a  complaint  indicating  the  nchetlule  hy  its  I.  C.  C.  nnmber 
and  Hpecifically  referring  to  the  parts  thereof  as  to  which  suspeusioa 
ia  asked,  lotp^ther  with  reasonably  detailed  explanations  as  to  the 
probable  effect  of  the  proposed  new  rates,  fares,  etc. 


June  8,  191i,  _ 

323.  OFPSETTINO  OP  tI>a>ER  OR  OV^M  CHARGES.— It  ap- 
pearing  that  some  confusion  has  boeu  cauacd  by  the  Commisaion'a 
Conftrtnct,  Bulingt  Naa.  48, 133,  and  its  ruling  of  Pebruury  14,  1911, 
the  following  is  iasued  in  ]ieu  of  tlic  three  nilintn  above  mentioned: 
The  Commission  has  no  authority  to  control  the  disposition  of  an 
overcharge.  The  carrier  must  charge  no  other  than  ita  lawful  rate 
and  the  failure  to  collect  the  full  rate  ax  to  any  shipment  is  a  violation 
of  the  law,  as  ia  the  collection  of  more  tlian  the  full  rale.  Tlio  Com- 
mission declines  to  declare  that  an  overcharge  may  be  offset  aa  afcainst 
an  nncollectcd  undercharge;  such  offset  is  not  within  the  power  of 
the  Commission  to  authorize  or  condemn.  (See  lUinoU  Cent.  R.  Co. 
V.  W.  I.  Booiw  d  Sont,  233  Fed.  Bop.,  135.) 


June  19,  1911. 

334.  DIVISIONS  ON  COMTANY  COAL.— Upon  inquiry; 
Beld,  That  it  is  unlawful  for  carriers  to  make  special  and  discrimi- 
natory divisions  of  joint  rates  upon  locomotive  fuel  as  between  an 
originating  or  participating  rarrier  and  a  purchasing  carrier.  Tn 
the  division  of  joint  rates  a  railroad  must  be  treated  precisely  aa  any 
other  shipper  is  treated,  and  the  Commission  will  regard  any  special 
division  aa  a  device  to  defeat  the  published  rate.  All  divisions  upon 
fnet  coal  mnst  be  made  in  good  faith  without  respect  to  the  fact  (hat 
one  of  the  carriers  is  tlie  purchaser  of  such  coal.  {See  order  if  one 
of  the  carriers  is  the  purchaser  of  such  coal.)  (See  Rales  on  Railroad 
Futl  and  Other  Coal,  3fi  I.  C.  C,  1,  and  order  in  Divisions  of  Joint 
Hatt4  on  Bail}cay  fuel  Coal,  37  I.  C.  C,  265;  alao  niUng  «6.) 


Joint  ^J 
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June  30, 1911. 

325.  LEASE  OP  LAND  BY  SHIPPER  FUOU  A  CARKIKR  AT 
KOJriNAL  RKNTAL  UXI.AWFUL.— Under  a  Iciwc  in  whk-li  a! 
nominal  rental  in  reserved  a  private  persnn  has  erectoil  a  Kram  ele* 
Tator  upon  land  belonging  to  an  interstate  currier:  Held,  That  the 
arrangemeiit  coiuttitutca  au  undue  prcforcnec.  (See  rulings  94  and 
421.) 


October  9, 1911. 

326.  BAOCAOE  CHECKED  BY  INITIAL  LINE  WITH  ROUT- 
ING INADEQUATELY  SPECIFIED.— Upon  inquirj-  as  to  the  legal 
propriety  of  a  propnucd  aifrecnient  by  an  aKiocialion  of  penera)  bag- 
gage Bgenta  providing,  in  substance,  that  an  intcmiediate  line  shnll 
forward  to  checked  dCMtanation  by  the  most  direct  route  any  buggnge 
received  by  it  not  fully  routed :  that  the  initial  line  shall  report  to 
til9  lines  actually  moving  the  baggage  the  amount  of  any  esct>as 
becgage  chsrgea  colleeted  by  it ;  and  that  in  case  there  vt  more  than 
one  elation  at  destination  the  initial  as  well  an  the  terminal  line  shall 
be  advised  of  the  station  at  whieh  the  baggiigc  may  be  found,  it  was 
Held,  That,  subject  to  such  modified  eonoluaiona  as  may  be  required 
in  the  light  of  furllivr  itifurmution,  the  Commission  sees  no  present 
objection  to  such  rulcti  if  properly  published  in  the  tarifllii. 


i 


October  10,  1911. 

827.    TELEGRAMS    RELATINO    TO  SHIPMENTS— RULING^ 
302  CONSTRUED.- Telegrams  from  a  shipper  relating  to  his  traflSo 
must  be  paid  for  by  him,  but  n  carrier  may  lawfully  answer  such^ 
a  message  at  ita  expense.    (See  rulings  302,  351,  363,  and  4S0.) 


November  $,  1911. 

828.    SAFETY     APPLIANCES— CARS    OF    SPECLVL    CONJ 
STRUCTION. — Locomotives    while    equipped    with    snowplows    op  J 
flangem  arc  to  be  regarded  us  cars  of  special  construction  within  the 
meaning  of  the  order  of  March  13,  1911, 


829.    SAFETY  APPLIANCES— ORDER  OP  ILVRCH  13,  1911,^ 
CONSTRUED.— The  order  entitled  "  United  Statea  Safety  Appli- 
anc«  Standards,"  adopted  on  March  13,  1911,  is  interpreted  with 
reapeel  to  the  details  mentioned  as  follows: 

1.     That  gondola  and   ballast   ears  with  fnringing  side  doors  at 
ladder  loratioiis  may  be  considered  as  cars  of  special  construction. 

Ladders  and  handholds  need  not  be  applied  to  swinging  side  doors.' 

A  side  vertical  handhold  shall  be  placed  on  corner  post  of  such 
cars,  ait  nearly  as  possible  over  sill  step. 
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2.  That  high-side  i^ndols  and  ballast  care  vrith  end  pUtfomu  18 
inchco  or  mon;  iti  leiijrlh  may  be  considered  an  cars  of  aptcial  con- 
st ruetion. 

Lnddcra  hIuiII  be  placed  on  such  cani  as  prescribed  for  high-side 
l^tndola  .iiid  hopper  earn,  with  t<il)  tctcp  under  ladder,  or  as  near  under 
ladder  as  car  coiislnietion  will  permit.  Ends  and  side  of  earn  lo  be 
equipped  with  hundholds  in  the  same  manner  aa  flat  ears, 

3.  Ladders— Hpaeing  of  ladder  treads.  That  the  spaelng  of  top 
ladder  treadtt  Khali  be  taken  from  ca^x  of  rvof  at  tide  of  ear,  whether 
latitudinal  runniu);  board  is  used  or  not.  (Shonn  on  platee  illus- 
trating Uniled  Slates  safety  appliance  slandardii,  issued  by  the  Com- 
mission July  1,  1!)11.) 

4  Box  and  other  house  cars — automobile  cars  with  swinging  end 
d(KJP»— end  ladders; 

'ITiat  these  ears  may  come  under  the  head  of  ears  of  special  con- 
atniction,  nn  per  clause  on  page  37  of  the  order,  and  the  end  laddcni 
placed  as  nearly  as  possible  to  deaignated  locatioD- 


Kovcmber  14. 1911. 
330.    FREE  CARRIAGE  OF  RAILWAY  Y.  M.  C.  A.  LIBRAHT 

BOOKS.— It  is  not  lawful  for  an  interstate  railroad  to  carry  with- 
out charge,  for  umc  by  railway  employees,  books  belonging  to  the 
librarins  of  Railway  Young  Men's  Christian  Asaoeiations, 

S31.  TRANSFER  OF  SHIPJfENT  I.N  TRANSIT  TO  ANOTHER 
CAR.— A  shipment  started  to  more  under  a  joint  throuKh  rale  and 
an  established  minimum  for  the  ear  of  the  tdx»  in  which  it  was 
loaded,  but  for  the  eonvenicnee  of  the  carrier  was  subsequently  tnuw- 
fcrrcil  into  a  smaller  ear  taking  a  lower  minimum  under  the  winic 
through  rate.  Charges  were  coUeetcd  on  the  actual  weight,  whieh 
wua  in  excess  of  the  lower  and  lees  than  the  higher  minimum  weight: 
Held,  Tliat  where  a  joint  through  rate  is  in  elTect  the  through  ehargw 
are  not  aSeeted  by  such  a  transfer  of  the  shipment  in  transit  from 
ono  car  to  onothcr  whether  larger  or  smaller;  and  that  the  through 
ehnrgiea  here  should  have  been  eolleclcd  at  the  joint  through  rate 
and  on  the  hams  of  the  minimum  weight  applicable  on  the  car 
ordered  or  accepted  by  the  consignor  for  the  movement.  (Sec  mlinp 
273,  274.  339,  and  357.) 


December  It,  1911. 

332.    CARRIERS  FAILING  TO  OBEY  ROUTING  INSTRUC- 
TIONS LIABLE  TO  [■ROSECUTION.~{ Rescinded  by  mUng  502.) 

833.    COMPANY  MATERIAL.— Material  for  use  in  the  repair  of 
one  of  its  cam  was  shipped  by  a  carrier  lo  the  shop  of  a  connecting 
10,     Upon  uujuiry  whether  Ihe  material  could  move  free  of  charge 


m 


over  both  roatis  it  wan  Tletd,  That  in  cases  of  this  Vintl  company 
material  may  move  without  charge  only  over  the  line  at  whose  ex- 
pcnHO  the  rc|>air  is  miulc.     (Sec  ruling  873.) 


Jantcary  $,  1912. 

334.  RATES  OK  OASOMXE  MOTOR  CARS  MOVING  U\Dl 
TUEIH  OWN  POWER.— The  movcmt-nt  of  a  gaaolino  motor  cur. 
from  (he  manufuvturcr  to  the  imrchuitcr,  ever  the  railH  of  a  common 
carrier  is  Irajiflporlation  ihat  i-t  .siihject  to  the  act,  when  between 
intontate  points,  notwitbHtanding  the  fact  that  it  movca  under  its 
own  power  and  is  operated  by  cmployocs  of  the  manufaetiirer.  Such 
transportation  i,s  lawful  only  when  a  rate  for  it  haa  been  duly  pub- 
lished. Esccpt  on  the  commodities  specifically  enumerated  in  section 
!  of  the  aet,  rates  can  not  bnvfully  ineludc  the  passaKC  of  attendanta, 
and  as  KaRoIine  molnr  ears  are  not  ro  enumerated  the  attendants  must 
pay  fares  on  the  basis  of  the  regularly  published  pasuent^r  fare  then 
in  effect.  In  adjuHtiiiR  il«  ralos  the  carrier  should  take  into  eonaid- 
cration  the  conditions  surrounding  the  movement  of  traffic  of  this 
kind. 

335.  FREE  TRANSPORTATION  OP  HOUSEHOLD  GOODS.— 
A  bureau  of  the  American  Railway  Aiwocialion,  known  as  the  Bureau 
for  the  Safe  Transportation  of  E.xplosivcs,  ordered  one  of  its  inspcc- 
torn  to  pennaneiit  duty  at  another  station.  Ileki,  That  the  carriers 
in  the  route  between  the  two  points  can  not  lawfully  tranaport  his 
household  goods  free  of  charge,  even  though  they  are  mcmhere  of  that 
association. 

336.  FREE  TRANSPORTATION  OF  INSTRUCTOR  IN  THE 
USE  OK  BOILER  COMPOUNDS.— Annual  passes  may  not  lawfully 
be  issued  to  or  used  by  employees  of  companies  munufaelnring  boiler 
compounds;  nor  ni-iy  a  carrier  transport  such  perKons  free  of  charse 
when  going  to  or  from  instruction  work  on  the  line  of  a  connection. 
A  carrier  using  the  compound  in  its  locomotive  boiler*  may  give  free 
tninsp<>rt«tion  to  sn  expert  of  the  manufacturer  whom  it  desires  to 
send  over  its  own  line  to  instruct  its  employcca  in  tho  use  of  the 
compoiuid.  but  only  for  that  purpose  and  to  the  extent  ncce«sar>- 
in  the  performance  of  that  duty,  ])rovidcd  the  agent  does  not  sel!  or 
aolicit  orders.     (Overruling  Conference  HuUng  330.    Sec  ruling  346.) 
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January  IS,  1913. 

337.  AOENTS  FOR  CARRIERS  MAY  NOT  ACT  AS  AGENTS 
FOR  SHIPPERS.— At  certain  docks  the  stevedores,  wl>o  arc  tAm 
th«  loadinir  conJraetors  for  a  eoiuwcting  rnW  Wxvt,  -atAsm^  ^"a  ^* 
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and  load  its  car^  info  the  cnrs,  handling  s  losdinK  slip  to  the 
line,  upon  nliich  tliv  latter  Iksucs  biUa  of  lading.  For  tbo  pnrposc  of 
defeatiniT  the  through  rate,  or  in  micb  a  manner  as  to  have  that  remit, 
they  alBO  act  as  a^nts  for  conaigiieea,  and  forward  to  inland  rail 
puiuls  Hixnin  received  by  water  at  the  docks  and  uriginnlly  intended 
for  Buch  destination)!.  (See  In  re  Mltarfage  Facilitici  al  Pcnsocola, 
Flo.,  27  I.  C.  C,  258;  and  Doran  A  Co.  V.  N.,  C.  <fr  St.  L.  By.,  33  I. 
a  C.  527.) 

Affirming  the  principle  of  Conference  Buling  98,  it  is  Held,  That 
noitbcr  a  railroad  nor  its  agenta  or  employees  may  lawfully  act  as 
forwardinn  ageiita  for  shippers.     (Sec  ruling  365.) 

February  5,  J912. 

338.  JOLNT  RATE  REDUCED  TO  THE  AGGREGATE  OP 
THE  INTERMEDIATES,  MINIMUM  WEIGHT  BEING  IN- 
CREASED. — A  joint  rate  exceeding  the  aggrciratc  of  the  inter- 
mediate rates  was  later  reduced  to  equal  their  sum,  the  minimum 
weight,  however,  being  increased.  Held,  That  in  such  eases  repara* 
tion.  when  awarded  informally  by  tbo  CommisBion,  will  be  on  the 
ba-sis  of  the  newly  eslahlifihed  joint  rale  and  minimum  weight,  nubjeet 
of  eoursc  to  the  actual  weight  when  higher  than  the  new  roinimain. 
(Rescinding  ruling  228.) 

3S&.  TWO  SM.AI.L  CARS  PTRNISIIED  IN  LIEU  OP  A 
LARGER  C^VR  ORDERED  BY  THE  SHH'PER.— rpon  informal 
eomplaints  and  numerous  inquiries  it  is  Ileid,  That  the  act  of  a  ear> 
rier  in  furnishing  two  small  cars  in  lieu  of  the  Inrtrer  car  onlered 
by  a  shipper  under  appropriate  tariff  authority  is  binding,  at  the 
rate  and  minimum  applicable  to  the  car  ordered,  upon  all  the  carriers 
Ibet  arc  particn  to  the  joint  rate  under  which  the  shipment  movcH 
from  the  point  of  origin ;  the  shipper  is  entitled  to  all  privileges  in 
Irannt,  to  rcconsignment,  and  to  switching  at  the  same  charge*  as 
would  bo  applicable  under  the  joint  tariff  bad  the  tthipment  been 
loaded  into  one  ear  of  (be  capacity  ordered;  and  demurrage  will 
likewise  ae«rue  on  that  basis.  If  the  shipment  moves  beyond  the 
point  to  which  tbe  joint  rates  applies,  the  connecting  line  or  lines 
are  entitled  to  and  should  ecllcet  their  transit,  rcconsigntng.  switch- 
ing, and  denmrragc  eharsea  as  provided  in  their  own  tariffs. 

In  all  eases  the  initial  carrier  will  be  liable  for  such  additional 
charges  as  may  be  imposed  on  the  shipper  by  reason  of  its  failure 
to  furnish  a  car  of  the  capacity  ordered.  Carriers  that  are  partiea  lo 
the  joint  rate  under  which  the  shipment  oommenccd  to  move  may 
nharo  in  such  additional  expense  m>  incurred  by  the  initial  carrier. 

Rule  66  of  Tariff  Circular  Id-A:  Oenerat  Cketnical  Co.  v.  A".  <£  W. 
15  I.  a  C,  349;  Conference  Rulmg  a50;Mauo*lw»  PoU*  CJunr 
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^.  V.  C.,  iTTrSf.  P.  fftf.,  16  I.  C.  C  217;  Con/mnM  Rulinff  JP; 
XobU  V.  B.  (t  0.  R.  ft.,  2-2  I.  C.  C,  432;  and  CoJi/crcncc  fluliitj;  ^4 
reafdrmeil,  with  the  undcritanding,  however,  that  the  duty  of  tranft- 
ferring  the  §hipment  rests  upon  the  carriers  and  not  necessarily  apon  ' 
tfao  connceling  rarrier.     (See  ruling  357  amending  ruling  250.) 

840.  BESTAUKANT  EMPLOYEES  AT  A  UNION  STATION 
NOT  ENTITLED  TO  FREE  TRANSPORTATION.— A  reatanrant 
is  conduetcd  in  a  union  station  primarily  for  the  benefit  of  the  travel- 
ing public  hy  a  terminal  company  claiiiiinK  to  be  a  common  carrier 
trithin  the  meaning  of  the  act  Upon  inquiry,  Held,  That  ita  em- 
ployees in  the  rcxtaurant  arc  not  entitled  to  free  traniipcirtation.  (See 
ruiiug  87.) 

8A1.  SWITOIIINO  ROADS— CO NCURRENCES.^Two  linos  hav- 
ing  no  direct  connection  cS'cct  an  interchange  of  traffic  through  a 
terminal  railroad  under  un  arbitrary  awtlching  charge  of  $3  a  cur. 
which  they  absorb  out  of  the  joint  rate.  Tpon  inquiry  it  is  Held, 
That  it  ta  not  necessary  that  the  switching  road  be  shovra  as  con- 
curring in  the  joint  throufrh  rate  if  its  tarilT  of  switoIiidK  cbargcii  is 
on  file  and  the  tariff  naming  the  joint  through  rate  provides  that 
such  charges  will  bo  ho  absorbed.    (Sec  ruling  402.) 


Fdruary  13. 1913. 

342.  HOURS  OF  SERVICE  LAW.— A  trainman  required  by 
rules  of  the  carrier,  in  conjunction  with  his  duties  as  trainman,  to 
send,  receive,  or  deliver  orders  affecting  the  movement  of  traina 
comes  within  the  proviso  of  section  2  of  the  hours  of  service  act,  and 
therefore  a  carrier  may  not  require  a  trainman,  who  has  been  on 
duty  longer  than  the  limit  of  time  fixed  for  a  telegraph  or  telephone 
operator,  to  send,  receive,  or  deliver  orders  affccling  the  moveineut 
of  trains,  as  a  part  of  the  duties  regularly  assigned  to  him. 

But  upon  inquiry  whether  the  practice  of  requiring  conductors  of 
trains  delayed  at  Blaltons  where  there  is  no  regularly  assigned  tele- 
graph or  telephone  operator  on  duty,  and  conductors  of  trains  about 
to  be  overtaken  by  auperior  trains,  to  telephone  or  telegraph  the 
train  dispatcher  for  instructions  is  in  accord  with  the  iict  and  with 
the  Commission's  order  of  interpretation  of  June  25,  I'MH,  Held, 
That  a  trainman  who  has  been  on  duty  for  more  than  9  hours  or  for 
more  than  13  hours  is  not  prohibited  from  occaaionally  using  tlte 
•graph  or  telephone  to  meet  an  emergency. 

March  4.  IQIS, 

843.    iCEn  REFRIOERATOR  CAR  NOT  USED.— A  refrigerator 
ear  set  for  loading,  fully  iced,  was  not  used  WAn»R.  ^1  ni 
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oonditions,  and  the  shipper  refu««il  to  pay  the  ice  company's  bill: 
Held,  lliat  while  an  action  may  doubtlcm  lie  at  common  law,  it  is 
not  clear,  in  the  absence  of  a  tariff  provision  to  covur  aucb  cssca,  that 
the  ice  charges  are  collectible  under  the  net. 

841  RATES  LAWl^ULLY  CANCELED.— Upon  inquiry, 
HfM,  That  a  rate  once  lawfully  eancelcil  may  not  be  rcinatated  as  a 
reissued  item. 

849.  FKEE  TRAN'SPORTATIOX.— The  frce-pawi  pravision  of 
section  1  in  construed  as  implying  thot  free  transportation  may  be 
aceonle<I  by  carriers  to  Canadian  custonnt  and  immigration  inspectors 
on  daty. 

Harth  il,  1912. 
346.    FREE  TRANSPORTATION  OP  INSTRUCTORS.— In 

interest  of  safety  and  economy  many  carricm  have  adopted  certjun 
appliances  and  methods  in  t)ic  uhc  of  which  by  their  einployeea  in- 
Btmction  and  iiapcn,-iKion  are  essential  to  proper  resulta  and  can  only 
bo  given  by  experts.  The  contracts  under  which  carriers  undertake 
to  tin  nieh  appliances  or  materials  not  infrequently  contain  provi- 
aions  rcquirinB  the  vendor  to  furnish  experts  for  these  purposes  and 
the  carrier  to  transport  them  over  its  line  free  of  charge. 

The  succi'BNful  use  of  such  appliances  or  materials  makes  for  the 
public  interest,  and  upon  full  consideration  of  nnmergns  inquiries 
in  the  light  of  more  complete  information,  and  diffcrentioling  clearly 
between  vendors'  expert  domonxtratore  and  inKtructors  and  other  of 
their  amenta,  it  is  Btld,  That  where  a  carrier  purchases  appliances, 
materials,  or  supplies,  in  Ihc  use  of  which  instruction  and  supervision 
of  employee.*  hy  experts  are  essential  to  proper  and  succcKsfu!  re^tults. 
it  may,  in  the  contract  of  purchase,  undertake  to  grant  free  transport 
tation  over  its  own  line  to  such  exp«rt  dcmoiiidrators  and  Jnstractora 
aa  are  fumitihed  by  tlie  vendor  nndcr  the  contract,  to  the  extent  and 
only  to  the  extent  that  sneh  transportation  is  necessary  for  the  per- 
fonnanrc  of  their  duty  on  that  line ;  and  provided  that  no  such  expert 
w>  traveling  under  free  transportation  shall  in  any  way  engage  in  the 
sale  of  goods  or  in  the  8<^citing  or  taking  of  orders  therefor;  Jleld, 
further,  That  such  experts  are  not  railway  employees  in  the  senao  that 
they  may  be  given  free  transportation  to  travel  over  one  road  or  aya- 
tem  for  the  purpose  of  reaching  another  road  or  8>'stem  to  which  thoy 
may  h.ive  been  assigned  upon  like  duty. 

The  views  expressed  in  Conferenct  Ruling  So.  208  as  to  the  general 

fl/)/>Jicalion  of  the  law  arc  adhered  to;  Conference  RuVngs  331  and 

./?(■'".  in  which  the  principles  ol  Confer* ncc  ffufiii'j  2i)H  arc  applied,  ue, 

wt  to  be  nnderstood  aa  being  modified \js  wa^Vm^Vt*  wJA. 
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847.  ERROR  IN  STATING  CONCURRENCE  mJHIBER.— 
Through  inudvertcncc  u  tariff  showed  an  erroneous  number  of  a  law. 
fu!  concurrence  by  a  participating  carrier:  Held,  That  the  tariif  i.i 
not  invalidated  by  a  minor  error  of  that  character  but  in  a  lawful 
if«uc,  and  is  binding  upon  the  participating  carriers. 

348.  FABRICATION  OF  STRUCTURAL  STEEL.— In  makinp 
ahipmciils  of  structural  iron  and  steel  The  consignor  intended  to  take 
advantage  of  the  priolcge  of  fabricating  the  material  in  transit,  but 
failed  to  note  on  th«  bill  of  lading  as  required  by  the  tariff  "  To  be 

fabricated  at ."    As  a  resnlt  of  this  omission  higher  charges 

accrued:  Held.  That  the  Commission  will  not  authorize  the  carrier 
to  refund  the  additional  charges  rexulting  from  the  shipjicr's  own 
error.  (See  ^Yoodland  Lumber  Co.  v.  N.  8.  B.  It.  Co.,  38  I.  C.  C, 
710.) 

349.  DESTRUCTION  OP  RECORDS.— The  sale  of  documents, 
rocords,  and  papers  of  an  interntjitc  carrier  as  waste  paper  is  held  to 
be  a  lawful  destruction  of  such  records  within  the  meaning  of  the 
rules  and  regulations  of  the  Commission  touching  the  destruction  of 
records,  provided  all  other  requirements  under  those  rules  and  regu- 
lations have  been  complied  with. 

April  1,  1912. 

3B0.  RATES  ATPLICABLE  TO  SinPMENTS  STOPPED 
SHORT  OP  INTENDED  DESTINATION,  AND  FARES  AP- 
PLICABLE  TO  PASSENGERS  DISCONTINUING  JOURNEYS.— 
Under  transit  taritTn  requiring  the  payment  of  the  full  rate  to  final 
destination  at  the  time  the  shipment  is  delivered  at  the  transit  point, 
it  sometimes  occurs  that  a  ehipmcnt  is  never  forwarded  to  the  destina- 
tion to  which  charges  have  been  paid :  Iltld,  That  it  is  not  unlawful 
or  improper  in  such  eases  to  refund  the  charges  that  have  been  paid 
in  excess  of  what  the  lawful  charges  on  the  shipment  would  have  been 
if  the  transit  point  had  been  its  final  destination.  (See  Clinton  Sugar 
RefiHing  Co.  v.  C.  <&  N.  W.  By.  Co.,  28  I.  C.  C,  367,  and  PitUbury 
Flovr  JJilh  Co.  V.  0.  N.  Hy.  Co.,  39  I.  C.  C  357.) 

Held  further,  That,  subject  to  the  time  limit  of  ticket,  the  same 
imlo  applies  where  a  passenger  has  purchased  a  ticket  and  has  aban- 
doned his  journey  at  a  point  short  of  the  destination  shown  on  his 
ticket  and  also  to  a  prepaid  shipment  of  freight  that  is  stopped  and 
delivered  at  a  point  short  of  that  to  which  prepaid.     (See  ruling  115.) 

881.  TELEGRAMS  OP  SRTPPERS.- Upon  inquiry,  tinder 
Conferrnrr  RiiUtnj  337,  ■whether  cnrriers  may  send  at  their  expense 
over  shippers'  names  telegrams  directing  the  routing  of  certain 
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traffic:  Held,  That  carriers  m&y  not  pay  for  such  tvlc^ronui. 
mlinga  302,  327,  363,  and  480.) 

Apnl  S,  191S. 

851  FREE  TRANSrORTATION.— A  carrier  that  ha*  acquired 
a  milroud  by  fon-closun!.  reorftswi^ntJon,  or  otherwise,  may  lawfully 
continue  to  txsue  free  transponation  to  the  widows,  dnring  widow* 
hood,  and  minor  children,  during  their  minority,  of  persona  who 
died  while  in  the  service  of  the  company  fonncrly  operating  the 
road. 

SS8.  SHIPMENTS  BY  WATER.— In  the  application  of  the  act, 
a  shipment  by  water  from  one  port  to  another  in  the  territory  of 
the  United  Statoi  in  to  bo  regarded  aa  couxtwisc  buKincxH;  a  shipment 
by  water  from  a  port  of  the  United  Stalea  to  a  port  of  any  foreign 
country,  even  though  adjacent,  is  export  busincsa.  (See  ruling)* 
359,  369,  and  468.) 

864.  THROUGH  SHIPMENTS  VIA  WATER  AND  RAH..— 
Upon  inquiry,  and  referring  to  water  carriers  as  defined  in  section  1 
of  the  act :  Uiid,  Tliat  if  a  rail  carrier  and  a  water  carrier  sepa- 
rately publish  and  file,  their  mtcs  applicublv  to  through  Hhipment». 
trafRc  over  such  route  may  lawfully  be  transported  under  through 
bills  of  lading,  even  though  the  rates  are  not  joint  through  ratoa. 

Btld  further,  That  a  water  carrier  may  not  lawfully  accept  ship- 
ments for  transportation  on  throngh  bills  of  lading  isRued  by  a  rail 
carrier  unless  the  water  carrier  has  lawfully  published  and  filed  rates 
applicable  thereto, 

Bdd  fiirfkcr,  That  the  acceptance  by  a  water  carrier  of  thrcragfa 
traffic  on  throngh  bills  of  lading  issued  by  a  rail  carrier  is  an  evi- 
dence of  an  arrangement  for  continuous  carriage  which  Bubjccis  the 
traffic  to  the  proviRiona  and  jurisdiction  of  our  act.  (See  nilin|[s 
66,  155.  201,  401,  and  422.) 

These  holdings  shall  not  be  construed  so  aa  to  conflict  with  Rule  71, 
Tariff  Circular  18-A,  which  eovers  export  and  import  traffic.  (Last 
paragraph  as  amended  in  conference  November  11,  1912.) 

IltJd  further  (as  amended  Mar.  6.  1917),  That  it  is  not  lawful  for 
a  carrier  subject  to  this  act  to  issue  through  bills  of  lading  under  an 
arrangement  with  a  water  or  other  carrier  for  a  continnous  carriage- 
until  such  water  or  other  carrier  sltall  liavc  lawfully  flied  with 
Commtaaion  rales  applicable  to  such  carriage. 

BH^HI  8,  19JS. 
I  fl06.    FREE    TRANSPORTATION    OP   OFFICERS   OF   NON- 

I  OPERATING   COMPANY.— A  raUroad   oonBlnictwl  by   municipal 

I       tniatee*  wan  afterwards  leased  D»der  a  contract  antedating  the  act 
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tn  retrnlat*  wnnmerce  and  providing  llmt  the  Iciwm  company  would 
ifiBue  annual  passcH  to  the  trustees  and  their  agents  aiid  would  fur- 
Qiah  a  car  for  their  uxo  in  iiispcnting  the  line. 

Upon  inf|uiry  whether  these  covenant*,  being  a  part  of  the  con- 
sideration for  the  lease,  may  now  be  complied  with  by  the  lc«Hee 
company,  it  is  HeM,  That  officcm,  directors,  and  other  persons  con- 
nected with  a  RonoperalinK  company  are  not  entitled  to  use  free 
tranflportation.    (Sec  rulings  05  and  263.) 


.Way  6, 1913. 

S96.  DISCLOSINO  NAME  OF  CONSIGNEE.— Upon  inquiry: 
ffcM.  That  it  is  unlawful  for  a  carrier  to  disclose  to  a  shipper  the 
nanio  of  the  ultimnle  consignee  of  n  Ehipmcut  rcconsigncd  in  transit 
by  the  original  cousiKnee.  (Sec,  15,  act  to  regulate  commerce  an 
amended  June  18,  1910.  See  In  the  Matter  of  Freight  Bills,  29 
I.  C.  C,  498.) 

887.  nEMlIRRAGE.  SWITCHING,  RECONSrfiNMEXT  AND 
DIVERSION  CUAUOES  ON  A  CARLOAD  SHIPMENT  TRANS- 
FERRED INTO  TWO  CARS.— In  case  a  shipment  leavea  a  point 
of  origin  in  a  Kinglu  car  and  for  the  convenience  of  the  carriers  ia 
transferred  in  transit  into  two  csrx  which  arc  subNcquenlly  detained 
at  destination  beyond  the  free  tune,  demurrage  should  be  assessed 
a«  for  one  car  only,  so  long  as  either  C4ir  is  detained;  and  in  such 
cases  switching,  reconaignment,  and  diversion  charges  should  be 
assessed  as  for  one  cur  only.  (Amending  ruling  '250;  see  also  rulings 
273,  274,  331,  and  339.  Also  Scudder  v.  T.  <fr  P.  Rij.  Co.,  21  L  C.  C, 
60.) 

388.  DEMURRAGE  AT  PORTS  RESUT.TING  PROM  VESSEL 
DELAY. — Coal  consigned  to  tidewater  was  held  in  the  cars  at  the 
port  awaiting  the  arrival  of  a  vessel  which  had  been  delayed  by 
storms:  Held,  That  the  delay  being  due  to  conditions  beyond  the 
control  of  the  rail  csrrier  its  demurrage  charges  might  not  lawfully 
be  waived.     (Sec  ruling^  8  and  135.) 


May  13,  1912. 

889.  SHIPMENTS  TO  COLON,  PANAMA.— Colon,  althongh 
within  the  geographical  limits  of  the  Canal  Zone,  is  governed  by 
and  is  under  the  sovereignty  of  tlio  Republic  of  Panama.  The  Com- 
mission holds,  therefore,  that  shipments  from  the  I'nited  States  to 
that  point  are  entitled  to  export  rates.    (See  ruling  468.) 
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Ma'j  tr,  1912. 

360.  ALLOWANCES  tJN*DEB  SECTION  15.— ffeW,  That  an 
luwanco  purportiug  lo  l>c  made  under  xei'tion  15  rouat  be  regarded 
AS  a  eolicewiion  from  the  rate  unlnm  duly  publiahed  by  the  carrier 
in  its  tarilTa  and  thus  made  ax'ailabic  to  all  Bhippera  furniHliing  a 
liko  facility  or  pcrftinninR  a  Itku  «cmw)  of  trnnitpurtation  in  connec- 
tion with  their  trai!k.    (See  nilinga  \%  78,  132,  267,  and  292.) 

innc  3,  jna. 

861.    FREE  TRAXSPOKTATION  TO  JOINT   KHPLOYEE. 
It  in  desircil  to  inovo  to  another  station  a  moiSL-n^r  carried  on 
pay  rotls  of  an  express  company  who  idxo  acts  hm  bag|ia([«'inan  for 
rail  line,  45  per  cent  of  the  Balary  paid  him  by  the  former  beiDg 
refunded  to  it  by  the  latter:    Held,  That  the  railroad  company  may 
not  lawfully  tranicport  his  household  goods  free  or  »t  rates  other  than 
tho«e  duly  established.     (See  rulinf^  20Sb,  alaa  ruling  157.) 


m 


June  4,  1912. 

883.  ASSlGNSrENT  OF  CLAni.— In  awarding  reparation  the 
OoRimisatoR  nnll  recognize  an  assignment  by  a  consignor  to  a  con- 
signco  or  by  a  coiuiguco  to  a  consignor,  but  will  not  recognize  an 
ossigninent  to  a  stranger  to  the  tranKportnlion  records.  (Amending 
ruling  246.  See  KohinsnH  Co.  v,  .American  Express  Co.,  38  I,  C.  C, 
735;  also  Odtn  it  EUioU  v.  5!.  A.  L.  R<f.,  37  I.  C.  C,  345.) 

Jnne  8,  1912. 

363.  PAYMENT  BY  CARRIER  OP  TOLLS  ON"  TELE- 
GR^VilS, — A  carrier's  turJITii  jirovidc  that  it  will  pay  for  telegrams 
by  eouKigiiees  to  shippers  when  they  contain  nothing  in  addition  to 
the  necessary  specific  instrucUona  to  route  shipments  over  its  rails: 
UeJd,  That  such  a  rule,  when  lawfully  incorporated  in  the  tariCTs  of 
a  carrier,  is  not  objectionable.     (See  mlings  302.  327,  351,  and  480.) 

364.  EXCHANGE    OF    SERVICES    BY    TELEGRAPH 
RAILROAD  COMPjVNIES.— See  rulings  305  and  491. 

366.    CARRIERS    ACTING    AS    FORWARr)ER.S    OP    .S 
MENTS. — Confcrencs  Rutings  S3  and  337  do  not  apply  when  the 
consignment  is  to  or  in  care  of  tho  carrier  itself  for  tho  purpose  of 
lieing  forwarded  by  that  carrier  from  tho  point  of  receipt,  at  t 
regular  rate,  over  its  own  line  and  connections  according  to  routin 
iiiBtructiuQH,  and  when  no  lawfnl  through  rate  U  defeated  and  no 
dixcriniination  or  other  violation  of  tho  act  results.     In  no  cams  may 
the  same  person  act  as  the  agent  of  the  carrier  and  the  shipper.    ( 

/»  re  niiarfage  FacHHits  of  FinsacoU,  Fla.,  27  1.  C.  C,  258; 

J^oran  <^  Co.  v.  .V.,  C.  *  St,  L.  By-.^^V  ti.  C.,^ll.\ 


i,e    ; 

no 
Diay 
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Viine  10,  1912. 

866.    DESIUREAOE  OR  STORAGE  CtURGES  RESULTING 

FROM  FAILURE  TO  GIVE  NOTICE  AT  NAMED  ADDRESS. 

— Upon  informal  PompLiint  it  is  Udd.  That  when  th«  dcfliiite  addrwuj 

of  a  consignt-G  is  noted  upon  the  bill  of  lading  it  is  the  duty  of  th 

initial  and  of  each  siR-eccding  carrier  to  transmit  that  address  tc 

connections  partiripating  in  the  movement,  and  the  duly  of  the  deliv-^ 

^cring  carrier  to  scud  notice  of  arrival  to  that  address;  the  carrier 

^kt  fault  ill  this  rcKp«ct  will  be  held  liable  for  dcmurrui;e  or  storage 

^^^larglBB  accruing  as  the  result  of  lite  failure  of  the  notice  to  reach 

I    'tfifr'eOEUdgnec.    (Sec  ruling  127,  aUo  see  Code  of  National  Car  Demur- 

5     MRe  Rnleg.) 


367.  LIQUOR  Smi'JlENTS  NOT  DELTYERED.— An  express 
company  may  not  refund  ihe  prepaid  chargeH  on  KlnpinentH  of  liquor 
which  it  carried  to  destination  but  could  not  deliver  under  s  local 
law. 


¥ 


October  7,  JS1S. 

368.  CARRIER  LOCATED  WHOLLV  WITinX  A  STATE.— 
Some  of  the  express  matter  carried  by  a  traction  company  for  an 
expresa  company  between  points  within  a  state  originates  at  or  is 
destined  to  points  outside  the  stale.  Upon  inquir)'.  Held,  That  tho 
traction  line  is  subject  to  the  net  to  regulate  eummcrec  and  must  file 
reports  and  otberwise  comply  with  its  requirements,  (See  rulings 
D7  and  US.) 


Ocloher  8,  J9I2. 

369.    COASTWISE  TRAFFIC  O'^'ER  PANAMA  RAILROAD.— 

Shipnienla  moving  between  ports  of  the  United  States  l»y  vessel  and 

the  I'anama  Railroad  and  to  ultimate  destination  by  rail  are  inter 

state  and  must  take  interstate  rates  for  the  rail  haul  from  the  port 

i^to  de-stirialion.     (See  rulings  353.  .159,  and  4C8.) 

B  370.  jnSROCTIXG  INVOLVTNO  LOSS  OF  TRANSIT  PRH'. 
HSLBGH. — Hcsides  stating  the  route  and  giving  instructions  to  stop 
I  the  car  in  transit  to  finish  loading  a  ship]>er  alsu  noted  a  through 
'  rate  on  the  bill  of  lading.  This  rale  did  not  apply  over  the  indi- 
oate<l  route,  but  was  applicable  over  a  route  that  did  not  permit  the 
stop  specified.  Held,  That  the  initial  carrier,  not  having  advised 
the  shipper  of  the  fuels,  is  liable  under  ('Dnference  Uuling  SS^f  for 
tho  higher  charges  that  resulted  from  following  the  routing  inslrue- 
tions.    (Sec  ruling  474  amending  286/;  also  Jefferson  Lumber  Co.  v. 

M.  rfi  0.  n.  R.  Co.,  40  I.  a  0..  44.) 


110  ^^^^r  OONFBBENCE  BUUNQS. 

S71.    FREE  TRANSPORTATION'  OP  EltPLO'^'EES  OF  BTT- 
REAMS  OK  CAUKIKR^. — The  following  persons  may  lawfully  tut^i 
free  trsiisportotion :  ^M 

(a)  Employed  of  a  weiKhinR  and  insp«etJon  bureau  who  perforin^ 
and  supervise  the  weighing  of  cars  for  the  carriers  maintaining  such 
bureau  lire  cxduuvcly  enga^d  upon  the  work  of  such  ««rricni,  and 
are  subject  to  the  direction  of  their  offlciaU,  but  report  to  and  are 
paid  by  the  weighing  and  inspection  bureau. 

(b)  Employees  of  the  Amencan  Association  of  Railroed  Buperin- 
tendentfl  known  as  chief  interchange  inspwforB,  whose  duties  are  to 
settle  diMputis  among  car  inspectors  at  junction  points  where  tra|^^ 
is  interchanged  with  other  lines.     (See  ruling  448.)  ^^^H 

372.    FREIGHT  MOVED  FOB  AN  EXPRESS  COMPANY.— On 

a  shipment  consigned  1o  itself  under  a  joint  freight  rate  an  exprcM 
company  is  not  entitled  to  the  benefit  of  a  rail  carrier's  division  to 
its  junction  with  the  line  over  which  the  express  company  operates. 
(See  ruling  209;  also  In  re  Contracts  for  Fret  Trtmsportationf  16 
I.  C.  C,  246.) 


878.  REPAIR  OF  CABS  ON  FOREIGN  LINES.— A  carrier 
whose  line  a  car  was  dumnRcd  made  an  order  on  a  connectinR  line, 
which  owiied  the  oar,  for  certain  castings  to  be  delivered  to  it  at  the 
junction  of  the  two  lines.  Beld,  That  th«  former  line  was  a  shipper 
over  the  line  of  the  owning  carrier  and  must  pay  the  published  rat«. 
(See  rulings  :!25  and  'i'.i3.) 


M 


874.    CAR  PERRY  COMPANY  SUBJECT  TO  THE  ACT.— 

incorporated  company  operates  a  car  ferry  eonneeting  the  two  inter- 
state rail  lines  by  which  it  is  owned.  It  separately  conducts  its  own 
affairs  and  keeps  lis  on'n  accounts,  but  has  no  direct  denliuig^B  with 
the  public.  Htld,  That  the  ferry  company  is  s  common  carrier  Huh- 
jeet  to  the  act,  and  must  Ale  tariffs,  keep  its  accounts,  and  make 
reports  in  aecordane«  with  the  rules  and  regulations  of  the  Commis- 
aion. 


M 


ANt^ 


878.  DESTRUCTION  OF  RECORDS  OF  LESSOR  COMP 

— vV  corporation  owning  a  railroad  that  it  has  leased  to  a  carrier  for 
use  in  interstate  trtiHic  is  itself  subject  to  the  act  and  miut  doMignate 
an  officer  to  have  ehai^  of  the  deatmction  of  its  records. 


376.    REPAKATION  CLAIMS  ON  THE  INFORMAL  DOCKET. 
— (Restated  iu  ruling  425.) 


.« 


A 


CONPSR£KCE  RLT-ISOS. 
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JctoUr  14,  1913. 

377.  USE  OP  COmnSSIONS  BY  POST-OFt'lCE  Es'SPEC 
TORS  WHKN  OFF  DUTY.— The  use  of  his  commuwJoii  for  trow- 
portation  by  a  post-oflicc  iniqitctor  when  rctiiniiiiK  to  duty  from  a 
pleamiro  trip  ia  uiilawEul.    (See  ruliug  95/.) 

378.  EXPORT  BILLS  OF  LADING.— Tho  rules  and  pegulationa 
of  wirriers  governing  bills  of  lading  on  export  trufiic  muut  be  pub- 
lished and  filed  with  the  ComniiKsion. 


37fi.    rNTEREST  XJPON  OVERCmVRGE  CLAIHS.-^ 
iu  ruling  489.) 


(Restate 


October  15, 1913. 

380.  REFUND  OX  UNUSED  PORTION  OP  PASSENGER 
TICKET.— A  passenger,  having  a  round-trip  ticket  for  an  interstate 
journey  with  stop-over  privilegct,  stopped  off  at  an  inteniiediate 
point  on  the  going  trip  and  later  proceeded  to  destination.  lie  did 
not  uao  the  return  portion  of  the  ticket.  The  tariff  provided  for 
redemption  in  i<uph  eases  at  the  difference  between  the  fare  paid  and 
the  published  rate  to  the  point  where  the  trip  was  diiicontinued. 
There  were  in  effect  between  the  Kturting  point  and  destination  a 
one-way  fare  with  stop-over  privileges,  a.  one-way  fare  for  a  cou- 
Unnoua  passage,  and  one-way  fares  for  continuoaa  passage  to  the 
stop-over  point  and  from  -thnt  point  to  dewti nation.  Tho  latter  com- 
hination  was  lower  than  the  through  fare  with  atop-over. 

Hetd,  That  tho  refund  wait  properly  made  on  (he  basis  of  tho  dif- 
ference between  the  fare  paid  and  the  one-way  fare  with  stop-over 
prinlcges. 


Kovembfr  11, 1912. 

381.  BRroOB  COMPANIES.— A  bridge  company  which  does  not 
own  or  ojterate  any  motive  power  or  ears  and  rents  itii  bridge  to  an 
interstate  carrier  need  not  file  tariffs  with  the  Commiasion.  (See 
ruling  309.) 

382.  MILEAGE  IN  PART  PAYMENT  FOB  TICKET.— A 
mileage  book  presented  in  part  paxinont  for  a  passenger  ticket  must 
be  accepted  for  transportation  to  the  farthest  station  covered  by  the 
remaining  coupons,  the  passenger  to  pay  the  local  faro  from  that 
point  to  destination.    (See  ruling  81.) 

383.  mSROUTING  SniPMKNT.— The  address  of  the  consignee 
having  been  omitted,  a  shipment  arriving  at  destination  by  a  line 
other  than  that  designated  in  the  routing  mslTUc^Atm*  ■«»*  «».>.  "vft  ■». 


112 


CUNPEKEMCK   RULINGS. 


utorsftc  wareboa.se.     The  conaigncfi  bad  made  inqnirj*  for  it  of 
deiiTcring  carrier  noted  on  the  bill  of  lading.     The  freight  rates 
were  the  somo  by  either  route    Btld,  That  the  initial  carrier  is  i 
liable  for  the  storage  and  drayage  charges  resulting  from  miwout- 
ing  the  shipment. 

S84.  CHARGES  FOB  MEALS  ON  DINXNO  CAR.— The  Commi*- 
sion  baa  no  jurisdiction  over  charges  made  for  meala  oo  dining  car. 
(See  ruling  2S.) 

385.  HIGHER  PASSENOER  PARK  TO  INTERMEDUTE 
POINT  THAN  TO  MORE  DISTANT  POINT.— A  hiirhor  paiuiengcr 
fare  was  charged  to  an  intermodiate  point  than  was  in  effect  to  a 
more  diatant  point  over  the  same  route.  Held,  That,  the  diflcrimina- 
lion  in  itjt  tariff  being  corrected,  the  Coinmitution  will  entertain  an 
application  by  the  carrier  to  be  permitted  to  rnoko  refund  on  thu 
basis  of  the  lower  fare  to  the  more  ditttant  point 

886.  FREE  TRANSPORTATION  TO  TIE  INSPECTOR.— A  car- 
rier purchases  ail  its  cro«sticit  from  one  soorce  and  the  contract 
providca  for  free  transportation  to  the  inspectors  of  the  contractor 
while  traveling  to  inspect  and  purchase  the  lies.  Held,  That  free 
transportation  may  not  lawfully  be  extended  to  such  inspectors. 
(See  rulings  208.«  and  430.) 


4 


kWff.    UNIFORM  BILL  OF  LADINO.— The  nniform  bill  of  lading 

stains  the  following  clause; 

The  value  of  the  property  (being  the  bona  fide  invoice  price,  if 
any,  to  the  con8iKt]C«.  including  the  freight  charges,  if  prepaid),  at 
the  pUco  and  time  of  shipmml  under  (his  bill  of  lading. 

At  Ihe  lime  a  particulnr  Khipmcnt,  lost  in  transit,  was  made,  the 
market  price  of  a  commodiiy  had  ailvanced  bej'ond  the  price  fixed 
in  a  eonlract  previously  entered  into,  under  which  a  large  quantity 
had  been  i>ureha)ied  for  future  delivery.  A  conirtruction  of  the 
clause  being  requested,  it  is  the  view  of  the  Commiitsion  that  the 
provixion  in  tlic  bill  of  lading  contained  in  the  parentheses  above 
quoted  does  not  apply  to  a  shipment  made  several  weeks  later  than 
the  contract  of  sale. 


I 

i 


December  2,  1913. 

aS8.    TRANSPORTATION  OF  EXPI^OSIVES.- The  reRutaUons 

of  the  Commiiwion  touching  the  transportation  by  freight  and  exprew 

of  eiplneives  and  other  dangerous  articles,  together  with  the  Bpccifi- 

cflUons  for  the  containers  thereof,  are  amended  by  extending  their 

application  to  company  materiala  and  nipplica  of  that  natorc     (Sec 

ruling  106.) 


J 
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I    389.    TvlRIFFS  CONTAI>aNG  EXPORT  OR  IMPORT  RATES. 
l^(Restated  in  niliriK  46B.) 

I    S90.    AOENT-S  ERROR  IN  FIXING  TIME  l™iT  TO  PASSED. 

lOKK  TICKET, — Under  a  tariff  providing  for  an  extension  of  ih* 
time  limit,  when  the  privilege  of  Btop-over  on  a  throujrh  ticket  is 
availed  of,  the  carrier's  aRCnt  at  the  stop-over  point  attached  the 
neceffltary  ccr1ificut«  but  orroncoualy  showed  an  expiration  date  not 
sufficiently  in  advance  to  permit  the  holder  to  reach  de^itinatlon  by  a 
eontinDoas  trip  on  a  regular  train ;  and  in  conBctiuence  it  was  neces- 
sary for  the  holder  to  pay  the  local  fare  of  a  connecting  line  to  dcati- 
oatioQ  from  the  point  where  the  time  limit  expired. 

Held,  That  the  carrier  whose  agent  made  the  error  roust  bear  the 
entire  burden  of  the  refund  of  the  additional  fare.    (Sec  niliuKM  167 

I  and  277.) 
391.  FARE  PAID  UXDFR  ms  APPREHENSION  OP  A 
PRIVILEGE  OFFERED  UNDER  A  THROUGH  TICKET.— A  pa«- 
Itenger,  not  knowing  that  a  coupon  attached  to  his  throuRb  ticket, 
and  good  for  passage  between  two  intermediate  points  by  atcamahip, 
might  bo  exehangcd  fur  transportation  by  ruil  between  those  pointtt, 
failed  to  make  the  request  required  under  the  tariff  and  purchased  a 
local  railroad  ticket  therefor. 

Held,  That  that  carrier  may  not  lawfully  refund  the  amount  of  the 
local  fare. 

\]>ecembcr  9,1913. 

892.    MISROUTING  INVOLVTNO  WRONG    TERMNAL    DE- 
L I VEBY.— Rescinded  by  ruling  509. 


'December  10, 1912. 

893.  REFUND  OP  PASSENGER  FARE.— The  holder  of  a  round- 
trip  ticket  died  at  destination,  all  required  steps  for  extending  the 
time  limit  for  the  return  trip  having  been  prtviously  taken  except 

I  the  affixing  of  the  holder's  aignature.  Had  the  signature  been  aillxcd 
the  ticket  would  have  sufficed  for  the  tranBportation  for  the  corpw. 
Upon  inquire-,  Held,  That  refund  may  be  made  by  the  cjirrier. 


394.  JURISDICTION  OVER  WIRELESS  MESSAGES.— Tho 
Commission  considers  that  it  has  jurisdiction  over  wireless  messages 
from  B  commercial  station  in  the  United  States  to  a  ship  at  Bca. 
whether  it  be  a  United  States  or  foreijrn  ship,  It  dowt  not  consider 
that  it  has  jiiri»diction  over  messages  between  two  American  ships 
at  Boa.  (See  ruling  410.) 
1023*0'— 17 « 


lU 
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• 


Dfi-nixhrr  16.  1913. 

395.  \'I0IJVTI0NS  OP  THE  FOURTH  SECTION.— Conflnning 
the  gDiienil  priqciple  of  an  order  entered  and  announced  on  January 
26.  1911.  it  is  JUld,  That  when  a  carrier  in  obedience  to  the  reqaire- 
ment  of  the  fourth  section  of  the  act  has,  after  August  17,  1910, 
corrected  discriniinstions  against  intermediate  point,  it  may  not  law* 
fully  restore  such  disn-H  minatory  rates  unless  upon  fonnal  applica- 
tion the  OoinmtBsion  findii  ju.stifying  circumstancea  and  authorize 
a  deviation  from  the  loug-ond-ahort-haul  ru!e.  (Sec  ruling  406;  al»o 
Ctmeni  Rates  From  Voion  Cily,  la.,  30  1.  C.  C,  429.) 


Febrvary  10,  l$l3. 

396.  SPECIAL  REPARATION  O.V  I^•POR.^UL  COMPLAINT—' 
SUPERSEDING  RULING  220-c.— Reparation  under  informal  pro- 
ceedings vrill  be  authorized  in  instances  where  the  tariff  rate  has 
been  applied,  upon  the  filing  of  an  application  by  the  carrier  or  car- 
ricm  which  participated  iu  the  tran«|>ortation  of  the  property  in.' 
question,  cont-iiuinE  an  admission  that  the  rate  charged  was  unrea- 
sonable, supported  by  a  statement  of  the  facta  substantially  showing 
that  the  ehar^  demanded  for  the  transportation  »en-ico  perfonned 
was  excessive,  that  within  a  reasonable  time  a  tariff  naming  the  rate 
upon  baais  of  which  adjustment  ia  sought  has  been  publiabed,  and 
that  such  rate  has  been  made  lawfully  applicable  via  the  route  o' 
which  tlic  xhipment  nioved.  The  Commission's  order  for  refund  on 
account  of  a  reduced  rate  or  changed  tariff  regulation  will  require 
Iho  maintenance  of  aueh  rate  or  regulation  for  at  leMt  one  year. 
(Snperscding  ruling  3S;  also  ace  rulings  14,  130.  and  200-<r;  alno 
liivtrxide  MQh  v.  6Vorffta  R.  R.,  20  I.  C.  C,  424;  and  Jtffenon 
lAtmbtr  Co.  V.  H.  Ji-  0.  R.  R.  Co.,  40  I.  C.  C.  44.) 


January  6,  i9J3. 

397.    REPARATION  FOR  MISROUTLNO.— Until  the  Commia-l 
aion  otherwise-  directa.  carriers  may  adjust  claims  arising  under  item 
(/)  of  Conference  Ktiling  286  without  first  bringing  them  to  tbfrj 
attention  of  the  Commission:  in  pursuing  this  course,  however,  they 
must  accept  full   resixmsibility  for  the  correct  application  of   tho 
rule.    (See  ruling  474,  amending  ruling  28C/.) 


January  IS.  10 J3. 

3M.    FREE  TRANSPORTATION  OP  COLLEGE  SUPPLIES.- 

.1  college  maintained  largely  by  'voluutar}*  contributions  providoi  free 

tuition  tJirougb  Bcholarehips  tor  ■wortVy  wvA,  i^w&s  vW**,  Wt  col- 


k 
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fficn  tuition  from  all  ottideiits  who  are  aWe  to  pay  it:    IlcM,  Tlint 
fonder  sectioo  US  of  the  at-t  coal  coritribiit«(l  to  the  institution  may 
Dot  be  traruiported  by  carriers  at  other  than  the  pnblii;fa«d  rates. 
.(See  ruling  477.) 

399.  REPORTS  BY  BRIDGE  COMPANIES.— A  bridge  company 
'which  has  leased  its  bridge  to  an  interstate  rail  lino  niiwt  ftSe  the 

U!inaal.   monthly,   wd   other  reports   required   of   lessor  eompanios 
)Tinder  the  accounting  rules  of  the  Commission.    (See  ruling  381.) 

400.  PASSES  FOR  TRAIN  AUDITORS  EMPLOYED  BT  AN 
[audit  COMPANY. — An  audit  company  under  contract  with  sev. 

cral  carricru  provides  train  auditont  to  collect  tickets;  they  do  no 
other  work  and  may  be  transferred  from  road  to  road  as  the  i)arties 
to  the  contract  maj-  require.  Upon  inquiry.  Field,  That  a  trip  pass 
may  he  is««ed  by  any  such  carrier  for  a  particular  journey  over  its 
line  by  an  auditor  in  connection  with  Ita  own  bwiinciui,  but  tlial 
annual  pasiies  must  not  be  granted. 


January  14,  1913. 

401.  COASTWISE  TRAFFIC  MOVING  ON  A  THROUGH 
BILK  OF  LADl.NG  TO  INLAND  I'uiNT.— A  through  bill  of  lading 
v/OB  issued  on  a  xliipment  routed  over  a  niil-aiid-water  rout«  from  an 
inland  point  in  one  state  to  an  inland  point  in  another  Btato.  Under 
instructions  from  the  consignee  the  shipment  waa  delivered  by  the 
F  coastwise  line  to  a  fonvardinic  company  at  the  port  of  arriral,  to  bo 
delivered  by  it  to  a  rail  line  for  carriage  to  (he  inland  dcatinattoa 
aa  a  local  Htatc  movement.  The  delivering  rail  lino  advancetl  the 
charges  of  the  initial  and  cosstwiKo  lines  and  those  of  the  forwarding 
company  and  collected  them,  toRcthcr  with  its  own  cliarges.  at  dcati- 
nation.  The  imm  of  the  local  ratea  thus  applied  exceeded  the  through 
puhliahed  rate  from  point  of  origin  to  destination.  Held,  That  the 
through  rate  should  have  been  aaiwsBed  on  the  shipment.  (See  rul- 
ingi  66,  155.  201,  3^4,  and  422.) 


Februarii  3.  1913. 

402.  CONCURRENCE  BT  A  LESSOR  COMPANT  IN  RATES 
PUBLISHED  BY  A  LESSEE,— When  the  lessor  company  partici- 
pates in  the  service  with  its  engines  and  crews  and  is  compensated 
Ihcrcfor  on  a  percentage  division  it  should  concur  in  and  be  shown 
as  a  party  to  the  tariffs  of  the  leasee  naming  paswnger  fares  and 
freight  rat&t  over  the  lemor'a  rails.    (See  rullnit^^-S 


I 

J 
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/February  4,  1913.  ^ 

403.  STORAGE  CHARGES  ACCBUINO  DURING  RECON- 
STRII(;TI().\  ok  a  leased  WvVREHOUSE.— a  terminal  com- 
pany  may  nut  cunei-l  chnrf^Oi  that  have  accnte<],  niider  published 
rated,  uii  8hipnieitt«  landed  and  stored  on  its  wharf  with  ita  consent 
pending  the  repair  of  a  warehouse  which  it  had  Icowd  to  th«  shipper 
and  which  had  been  destroyed  durinK  a  storm. 

Mau\  10,  1913. 

404.  STORAGE  CIL\RGES  ACCBUIXG  BECAUSE  OP 
"WEATHKR  conditions.— Because  of  inclement  weather  and  im- 
passable roads  shippers  failed  to  remove  le«8-than-carload  freigfat 
within  the  free  time  specified  in  the  tariffs  and  storat;^  charges 
rcsidted.  ("pon  inquiry:  lidii,  That  the  same  rule  muy  be  applied 
to  Etorngo  charges  as  to  demurrage  charges  if  so  provided  in  tb« 
lari/r.  (See  rulings  242  and  313.)  Sc«  Code  of  National  Car  De- 
murrage Rules. 

405.  DEJIURRAGE  RULES  APPLICABLE  TO  SniPMENTS.— 
Before  certain  shipments  were  removed  by  the  consignee  at  destina- 
tion amended  demurrage  rules  became  effective  providing  charges  after 
certain  free  time  had  elapsed:  Udd,  That  the  rules  in  effect  at  the 
time  the  ahipmenta  arrived  at  the  demurrage  point  must  eontrd. 
(See  ruling  473.) 

^pri7  ",  1913. 

406.  AHOLATION  OF  THE  FOURTH  SECTION.— A  violation 
of  the  lonR-and-nhorl-liaHl  claune,  having  been  canceled  out  of  ita 
taritfs,  may  not  lawfully  be  restored  by  the  carrier  without  the  special 
authority  of  tlio  Commission,  even  though  tho  violation  was  in  exist- 
ence when  section  4  of  tlie  act  was  amended  on  June  IS,  1910.  (3m 
ruling  395.)  « 

407.  COJrjnSSIONS  paid  by  TELEORAPH  C05IPANIES.— 
It  is  unlawful  for  a  telegraph  company  to  pay  to  the  person,  firm, 
or  company  in  whose  building  a  telegraph  office  is  located  any  com* 
miniuQ  oti  (ho  messages  received  by  or  traiisinitted  for  that  estab- 
lishment 


n 


April  8,  1913. 

40S.    NOTICES  OF  ORAL  ARGU&tENT.— (See  current  Rules  of 
Praetieo.) 

409.    APPLICATION  OF  AVERAGE  AGREElfENT  UNDER 

IfXlFOHM   DEMURRAGE  RULES.— No  average  agreement   made 

under  tho  uui/onn  demurrage  ni\es  ntft^  v^V^i^V  combine  in  tme 


ill 

account  the  cars  of  more  than  otio  consigneo :  each  average  agraeinent 
must  cover  llic  business  of  one  con8tf^icc  only.  DeniurraRfi  acree* 
aienta  may  not  lawfully  be  made  with  draymen  or  with  public  eleva- 
tors Hcnr'ing  various  consignees. 

This  rule  is  not  intendt^l  to  prohibit  th«  application  of  the  average 
agreement  at  a  public  elevator  or  warehouiie  so  far  aa  it  spplicK  to 
cars  eonniffned  to  the  elevator  or  wanjhouso  company.     (See  ruling 
I      4C3;  also  see  Code  of  National  Car  Demurrage  Italea.) 

I 

410.    EXCUANOE    OB'    PASSES  WITH   WIRELESS   TELE- 

GBvU'U  CO.Ml'AXIES.— It  is  the  view  of  the  Commission  thai 
panes  and  franks  may  lawfully  bo  exchanged  between  wirclejw  tele- 
graph companies  and  other  common  carriers  8>.bject  to  the  act.  (See 
IniUng  394.) 
I  411.  LABOR  AGENT  MAY  NOT  LAWFULLY  RECER'E 
PASSES. — The  pmpriotor  of  a  labor  ageni^y.  who  furnishes  laborers 
to  railway  companies  and  eontractors,  is  not  an  employee  of  the  ear^ 
ricn  within  the  meaning  of  the  first  section  of  the  act,  and  posxes 
may  not  lawfully  be  issued  to  him. 

412.  PASSES  TO  AN  ATTORNEY  ENOAOED  IN  THE  WORK 
[OF  A  C'.ARHIER, — A  carrier  arranged  with  a  lawyer  to  give  pre- 
[ferred  attention  to  its  railroad  bnfflnesa  at  a  monthly  salary*,  the 
'  attorney  being  permitted  ab)o  to  engage  in  general  practice.  Upon 
inquiry:  Tldtl.  That  time  pa-ssos  may  not  lawfully  be  issued  in  such 
B  case  anlcss  substantially  all  the  attorney's  time  is  dcvot«d  to  the 
bVOck  of  the  carrier.     (Sec  rulings  95a  and  208a.) 


Pal 


413.  SUPPLIES  SOLD  TO  EMPLOYEES  OF  CARRIER  BY  A 
CONTB,\CTOR  NOT  TO  RK  TR.\N8P0RTED  FRER.-Ati  employ, 
inent  agent  is  under  contract  with  an  interstate  carrier  to  furnish  it 

ith  track  laborere  and  to  keep  them  supplied,  even  at  remote  points 
along  it«  line,  with  provisions,  foodstuffs,  clothitig,  etc.,  which  they 
purcha-se  of  him  from  time  to  time  with  written  orders  upon  the 
carrier  against  their  pay.  The  contractor  does  no  business  with  the 
general  public.  ff<rW.  That  the  supplies  may  not  lawfully  be  trans- 
ported free,    (See  ruling  20Sc.    Compare  niling  409.) 

414.  PASSES  TO  WITNESSES  IN  CRIMINAL  CASES.— Upon 
inquiry:  Held,  That,  in  case  of  a  criminal  prosecution  for  theft  of 
property  from  a  carrier  subject  to  the  act,  the  carrier  may  lawfully 
iasue  to  witiiessoa  on  the  side  of  the  state  interstate  pnKses  to  and 
from  the  place  of  trial,  even  though  the  wilnessea  are  not  employee* 
of  that  or  any  other  common  carrier.    (.See  toWtv^  ^\%?v 
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April  14,  1913. 

416.  EXCHANGE  OP  BHiLS  OP  LADING.— The  exchange  m 
an  intermediate  point  of  one  bill  of  lading  for  snotlicr,  showinff  • 
difforent  consignor  or  consignee  or  &  diffcrt-nt  deatination,  is  unlawful 
excci)t  in  oonnection  with  a  rcconaigument  or  divcision  uudioiizcd  i 
the  tariff.    (See  ruling  227.) 

^titf  6. 1913. 

416.  CONSIGNEE  RELIE\T5D  OP  DEMURHAGE  CHABO 
THAT  ACCKUEU  AT  POINT  OK  ORIGIN.— A  consignee  re-rweiTed 
a  carload  shipment,  paid  tho  freiglit  cliargcs  thereon  as  agent  for  the 
shipper,  sold  the  goods,  and  remidcd  tho  proceeds  to  the  shipper  after 
first  deducting  the  freight  charges.  About  nix  months  afterwards  a 
bill  was  presented  to  the  consignee  for  demurrage  ehargps  which 
accruetl  at  the  shipping  point.  The  deiaurrogo  charges  were  not 
ahon-u  as  advance  charges,  but  a  clear  bill  of  lading  was  iasued  by 
the  carrier.  Upon  inquiry :  IleUt,  That  the  issuance  of  a  clear  bill 
of  lading  by  the  carrier  and  its  failure  to  bill  the  demurrage  as 
advance  charges  relieves  the  consignee  from  the  obligation  to  pay  th« 
demurrage  chan;^,  and  th«  initial  carrier  must  look  elaewhere  for 
their  payment. 


417.  PREE  TRANSPORTATION  POR  TRAINED  NURSB 
FAMILY  OP  EMPLOYE E.~Up<m  inquiry  whether  a  trained  norae 
b  entitled  to  free  transportation,  under  aeetion  1  of  the  act,  when 
in  attendance  upon,  and  traveling  with,  an  employee  of  a  carrier, 
vbo  is  himself  entitled  to  free  transportation^  or  with  one  of  hia 
family,  the  CooimiaHion  aHlirnui  its  definition  of  the  term  "famiUca" 
tx  contained  in  C<mftrence  Billing  95c  and,  conforming  to  its  uniform 
practice  with  respect  to  mich  matters,  declines  to  determine  whether 
particular  indivtdaals  arc  eligible  lo  receive  frc«  transportation. 


rM 


Maij  12,  1913. 

418.  INTERSTATE  CARRIER  DEFINED.— An  electric  rtri 
railway,  with  a  large  passenger  tratllc  and  a  substantial  intnwtate 
freight  movement,  derives  a  very  small  percentage  of  ita  reveDiie 
from  shipments  moving  between  interstate  points.  It  assorts  that 
its  entire  freight  sen-ice,  both  state  and  interstate,  la  performed  as  a 
matter  of  accommodation  to  patrons  along  its  line. 

Upon  inqair>- :    /frld.  That  if  a  company  engages  in  Interstate  cnm- 
meree  at  all  it  thereby  becomes  subject  to  th«  act  and  is  amenable  to 
ita  provisions  with  rcs|>ect  to  making  statistical,  annual,  and  other 
reporU  to  the  Comnunion  ftnd  mutt  file  tariflb.     (Sm  rulings  19 
and  368.) 


N 
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419.  REPAKATION  ON  THE  BASIS  OP  STATE  RATES.— 
U[ioii  furilier  con.si<ieratiou  Conference  HuUng  251  i«  nxxlirictl  a$ 
'oUowii : 

The  CommiaHion  will  not  recognize  as  a  basis  for  repEration  any 
rate  that  is  not  on  file  willi  it,  ivxcc|H  that  in  niJsrouting  cnma  u  lower 
state  rate  not  on  file  here  may  be  accepted  as  the  basis  for  reparation 
when  ofliciallj-  verified  by  local  authorities.  (Sec  ruling  93;  also 
Lathrop  Lxtmber  Co.  v.  A.  G.  S.  H.  B.,  27  I.  C.  C,  250,  and  McCav-U- 
IHnsmon  Co.  v.  0.  X  Ry.,  41  I.  C.  C,  178.) 


Jvne  3, 1913. 

490.  JURISDICTION  OVER  TELEPHONE  COMPANIES  IN 
PORTO  RICO.— It  ia  the  view  of  the  Commission  that  it  has  no 
junsdietion  over  the  »crvicc  and  rates  of  telephone  companies  tbe 
linea  of  which  are  wholly  within  Porlo  Hico. 

421.  A  CARRIER  MAY  NOT  LEASE  ITS  ELEVATORS  AT  A 
NOMINAL  RENTAL. — An  interstate  carrier  desires  to  lease  to  a 
grain  dealer  at  a  nominal  rental  an  elcvutor  which  hiut  not  bci-n  in 
use  for  some  time,  and  which  the  carrier  ia  anxious  to  dispoRc  of 
because  the  operation  of  the  elevator  would  attract  bnsiness  to  the 
road.  Upon  inquiry :  Jleld,  That  such  a  tnuisactioit  would  be  iUcgaL 
{See  rulings  94  and  325.) 

June  5, 1913. 

422.  JURT3THCTI0N  OVER  TRAFIi'IC  MO\TNG  ON 
THROUGH  BILL  OF  LADLNO  TO  HAWAII.— A  Bleamship  com- 
pany  filed  a  proportional  tariff  with  the  CommiNeion  providing  export 
commodity  rates  from  a  port  in  the  United  States  to  a  port  in  tlic 
territory  of  Hawaii.  The  traffic  was  covered  by  through  hills  of 
ludinK  from  itilnnd  points  in  the  United  States  lo  the  port  of  trans- 
flhipment  and  moved  under  tariffs  filed  witli  the  Commission.  Upon 
inquiry:  Held,  that  under  the  Panama  Canal  act  the  Commission 
haa  jurisdiction  over  shipments  moving  under  the  sleamslitp  com- 
pany's proportional  tariff.     (See  rulings  66,  155,  201,  354,  and  401.) 


428.  COMBINATION  RATE  MAY  NOT  BK  APPLIED  U.VTIL 
JOI.VT  THROUGH  RATE  IS  CANCELED.— A  mixed  carload  ship- 
ment moved  under  a  joint  mixed  carload  rate.  There  was  also  in 
effect  at  the  time  of  the  shipment  a  combination  carload  rate  on  the 
heavier  weighted  commodity  in  the  mixture  and  a  through  Iccs-thon- 
carload  rate  on  the  lighter  weighted  commodity,  which  made  a  loiver 
charge  than  that  baaed  on  tbe  joint  mixed  carload  rate.    TfcA  V*s&. 
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mixed  carlofld  rate  bad  not  been  canceled.     Upon  inquiry-:     Jle] 
That  a  refund  tu  the  basis  uE  Ihv  luwcr  cuinbinAtiun  cuuld  not 
fuUy  be  made, 

424.  ABSORPTION  OF  SWITCHING  CHARGES  OP  AN  IJfi 
DUSTRY. — An  industry  operates  ila  own  rails  as  a  plant  focility  lo 
a  connection  with  the  plant  ruiU  of  unothcr  industrial  CDnevm,  the 
Intier  rails,  on  the  other  side  of  the  plant,  connecting  with  the  rails 
of  an  interstate  carritr.  The  tnink  lino  desires  to  extend  it*  service 
to  Iho  ri\ils  of  the.  first  iinlustry.  The  intcrmediutv  indiustry  refuaea 
Iraekage  rii^hts  to  the  carrier  but  will  continue  itself  to  sivitch  cars 
to  it,  and  will  accept  compensation  therefor  from  the  carrier  instead 
of  from  the  other  industry,  ])rovtded  tliis  course  does  not  subject  it 
to  the  act  as  a  eommon  carrier. 

It  is  the  view  of  the  Commission  that  the  service  performed  by 
intcrmeiliAtc  iiuliwtrj-  is  a  Bervicc  for  the  shipper  and  not  for 
earner  and  that  the  carrier  may  not  lawfully  absorb  the  switching 
charm:  of  the  intcrmcdtato  industry. 


^ 


W  426.    RKPARATIOX  CLAIMS  ON  THE  INPORMvVL  DOCKET. 

^V       — I'pon  further  coiiaiticration  Conference  Buiing  376  is  amentied  to^J 
read  as  follows :  ^H 


In  special  docket  cases  no  order  as  to  the  rate  for  the  future  shaTT 
he  enter«l  where  the  joint  rate  in  effect  at  the  time  of  shipment 
exceeded  the  aegrcgale  of  the  intermediate  rates  and  the  rate*  have 
been  suhscqnently  changed  in  mjeh  a  manner  as  that  at  the  time  tlia 
order  of  the  Com  mission  is  entered  the  through  rate  docs  not  exceed 
the  snm  of  the  intermediate  rates,  or  in  csrcs  where  at  the  time  the 
shipment  moved  the  rate  for  a  short  haul  was  greater  than  the  rate 
for  a  longer  haul  over  the  same  line  or  route,  in  the  same  direction, 
the  shorter  being  included  within  the  longer  distance  and  the  ratas 
have  been  subsequently  changed  in  such  a  manner  that  at  the  time  the 
order  of  the  Commission  is  entered  the  rate  for  the  shorter  distance 
does  not  exceed  the  rate  for  the  longer  dutanoe.  (Modifying  ruling 
200o.) 


i 


Junt  9,  19tS. 

428.  TiaiE  PASSES  TO  LOCAL  ATTORNEYS,  SUHOKONS. 
ETC. — The  Commission  adlieres  to  the  ruling  many  timea  repeated 
that  it  is  unlawful  for  an  interstate  carrier  to  issue  time  pasaea  to 
local  attorneys,  surgeons,  and  others,  who  do  not  devote  substantially 
all  their  time  to  the  work  or  husinctw  of  the  carrier.  The  pri 
of  Conftrence  SuUng  S08-a  is  rcaiTirmed.     (Sec  niling  449.) 

427.     I^^)USTRIAL  SWITCHING  TRACKS.— Restated  in  : 
512. 


I 
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428.  PATjrEXT  BY  RAIL  CAEEIERS  OF  ADVANCK 
crtARGES  ON  IMPORT  TRAFFIC— A  rail  piirrtcr  may  not  ud- 
Vance  charges  to  an  ocean  carrier  on  import  traffic  except  niider  a 
])ropcr  provision  therefor  in  its  tariffs,  When  such  advancfl  charges 
'  are  matlo  the  freiKht  bill  of  the  mil  line  muHt  oJiow  in  separate  items 
rthe  eJiarges  so  advanced  and  the  chargen  of  the  inland  carrier  or 
carriera;  it  must  also  show  the  tariff  rate  or  rates  of  the  inland  car- 
rier or  carriers.  The  name  of  the  ocean  carrier  to  which  the  charges 
are  advanced  must  also  be  shown. 

In  order  that  carriers  may  have  time  in  which  to  adjust  their 
tariffs  in  conformity  herewith  this  rulinii;  will  hecome  effective  on 
August  15,  1913.  (See  rulings  (12  and  444;  also  Express  Bates,  Prac- 
ticea,  Account!,  arid  Revenues,  V.  R.  Op.  A-980.) 


June  Ifi.  1913. 

429.  FREE  OR  REDUCED  RATE  TRANSPORTATION  TO 
FAMILIES  AND  HOUSEHOLD  GOODS  OP  POSTAL  CLERKS. 
— The  law  does  not  authorize  free  or  rednccd  rate  transportation 
for  the  families  and  household  goods  of  postal  clerks  whose  head- 
quarters were  changed  for  the  convcnicneo  of  a  carrier. 

480.  TIE  INSPECTORS  NOT  ENTITLED  TO  FREE  TRANS- 
I'ORTATION. — A  man  who  has  a  contract  to  furnish  tics  to  an 
interstate  carrier  may  not  lawfully  have  free  transportation  as  a  tie 
inspector.     (See  niling  386.) 

431.  REDUCED  RATE  TRANSPORTATION  FOR  CONVICTS 
UNLAWFUL. — It  is  the  view  of  the  Commission  that  reduced  inter- 
state fare*  may  not  be  granted  by  carriers  for  transporting  U3  the 
penitentiary  persons  convicted  in  the  United  States  courts  for  viola- 
tion of  Federal  laws. 


June  18,  1934. 

432.    WAIYER  OF  UNDBRCEARGES.— (Canceled    by    ruling 
472.) 


Jum  S3, 1913. 

433.  SHIPPER  LIABLE  FOR  HIS  ERROR  IN  MARKING  L.  C. 
L.  SII  IPJIE.N'TS. — besides  being  expressly  so  provided  in  the  rules  of 
all  freight  classifications,  it  is  on  broad  general  grounds  the  duty  of 
a  shipper  correctly  to  murk  paekaRcs  of  less-than-carload  freight  in- 
tended for  transportation,  and  when  so  marked  the  earrior  is  held  to 
a  strict  respontubility  for  their  safe  delivery-  at  destination. 
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A  psckARe  of  merchandise  was  addr«»ed  hy  a  Khipp^r  to  Lai 
City,  Fla.,  instead  of  Lnlie  City,  S.  C.  Udd,  That  tho  shipper  i 
ing  ihe  (.-rror  must  bear  Ihv  burden  of  the  rcKulting  freight  t^hargca, 
and  the  fact  that  the  porrert  address  was  noted  oil  the  bill  of  Uding 
18  not  material.  I'ariin  &  Orcndorff  I'low  Co.  v,  Vnited  Stalet  Ex- 
press Co.,  26  I.  C.  C,  561,  rwiftirmcd.  (Sco  rulings  237  and  218 ;  also 
Amfrkan  AffricuUural  Chemical  Co.  v,  B.  <fc  0.  K.  R.  Co.,  28  I. 
C,  401.) 


Jul»  as.  V)t3. 

4S4.  I> ASSES  TO  OKnCIALS  OK  RAILROADS  IN  ADJACRN 
FOREIGN  COUNTRIES.— Free  Interstate  trannportation  may  law- 
fully  he  ijwwcd  to  offieialg  of  any  railroad  in  an  adjaeent  fon'i 
countr>-  wtiirh  has  filed  with  this  Commission  joint  tariffs  and  c<ni' 
currcnccs  In  connection  with  intenrtate  carrier*  in  the  United  States 
without  reMTTStion  an  to  the  Commission's  juriBdJetion.  (See  mllnB 
475.) 


4 


.J»ht  S4.  J9J3. 

435.    DESTRUCTION  OP  RECORDS.— It  is  the  view  of  the  Com- 
minioQ  that  all  maps,  profiles,  planfi,  specificationa,  mtimates  of 
work,  records  of  engineering  Ktudiex.  field  hooks,  and  other  reeord^^ 
pertaining  to  the  physical  property  of  earricrs  come  within  the  pro^l 
hibition  of  destruction  contained  in  section  20  of  the  act,  and  as 
KUi-h  shall  not  be  destroyed  or  otherwise  disposed  of  anleBs  tlieii^H 
destruction  he  specifically  authorized  in  the  orders  of  the  CominM^^ 
sion  in  tho  matter  of  the  destruction  of  records.    (Seo  orders  of  the 
Conunission  goreming  tlie  destruction  of  records.) 


Juhj  55, 1S13. 

436.    P.\S.SES   TO  DIRECTORS  OP  A   CARRIKR   IN  Til 
HANDS  OK  RECEIVERS.— When  the  mansgement  of  a  railroe 
company  has  been  placed  in  the  hands  of  reccircrB  and  the  ofBeers 
and  directors  of  the  railroad  company  are  not  employed  by  tho  recriv- 
era :    Uetit.  That  such  ofliccru  and  directors  are  not  entitled  to  fr«». 
transi^tortatton.     (Seo  ruling  165.) 

4S7.  E>tBARaOES  ON  AtXOtJXT  OP  REVOLOTION  IN 
JACENT  FOREIGN  COUNTBIES.—Embargoea  against  the  receipl 
of  freight  have  been  established  by  llexican  railroads  at  diffi 
times  on  aeconnt  of  rerolulionarj-  troubles  in  Ihlexlco.  Upon  inqoir;: 
flfld,  That  interstate  carriers  in  the  United  States  under  the  spnnal 
circumHtnncCH  will  he  permitted  to  filo  with  the  Commission  the  prupvT 
application  for  authority  to  establish  on  short  notico  tariffs  natning 
tJi0  conditions  aud  rates  under  -wYiic^  Xiw^  -wiU  TCtura  or  olberwiM 
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disposi;  of  property  billed  to  pointJt  in  Mexico,  bat  which  they  havu 
been  unable  to  dclircr  becnase  of  the  revolutionary  conditions  in^ 
that  country.  It  itt  nndvrMtood  that  the  lurlCTs  will  arrange  tliut 
thoiiio  carriers  which  participated  in  the  haul  within  the  United  Stated! 
will  prorate  the  expenses  of  per  tiievt,  storage,  loading,  and  onload-^ 
iDg  of  the  8hipmcnl»  or  of  their  return  to  the  points  of  origin, 

438.  REFUND  OP  PASSENGER  f'ARES.— A  ticket  was  pur- 
chased  for  an  interstate  jounicy  dnrini;  a  tiinu  of  high  water,  the 
a^nt  fliatinfc  that  through  trains  were  being  operated  without  diffi>| 
culty  or  delay.  Upon  arrival  of  the  train  at  an  intermediate  point ' 
tiie  conductor  informed  the  passenger  that  the  train  would  be  aban- 
done<I  on  account  of  high  water.  The  passenger  then  purchased  a 
ticket  back  to  the  point  of  origin.  Upon  inquiry:  Held,  That  a 
refund  of  all  the  farcB  paid  on  the  trip  may  he  made,  provided  the 
railroa<l  company  publisheii  a  general  tariff  rule  providing  a  refund 
of  fares  to  all  paaoongcni  affected  by  Kuch  circuiiutunee6  and  con- 
ditions. 

439.  COMPANY  MATERIAL  HAULED  OVER  ANOTUER 
LIKE  UNDEK  TRACKAGE  KIOHTS.— A  carrier  having  trackage 
rights  permitting  it  to  haul  general  traffic  may  haul  its  own  company 
material  over  the  leased  tnick  as  over  ita  own  rails.  In  the  ease 
pasMCfl  upon  in  Conference  Ruling  J33  there  was  no  arrangement  for 
handling  commercial  freight  over  the  leased  track.  d 

440.  DESTRUCTION  OP  RECORDS.— An  express  company  haa 
retired  from  business  and  asks  permission  to  destroy  certain  of  ita 
records:  Held,  That  in  the  absence  of  special  permission  by  the  Com- 
mission the  records  must  not  be  destroyed  except  under  the  mles  of 
the  Commission.  J 

441.  TARIFFS  COVERING  ABSORPTION  OP  DRATAOE 
CHARGES. — The  ahsorptJim  of  drayago  charges  being  under  con- 
sideration, the  Commission  holds: 

(o)  Where  there  is  an  additional  transfer  or  drayage  charge  in 
ponneetion  with  a  through  shipment,  the  carriers'  larilTs  must  specify 
what  that  char^o  shall  be. 

(6)  If  «ueh  drayage  or  transfer  charge  is  ahsorbcd,  in  whole  or  in 
pAit,  by  a  carrier,  the  tariffs  must  show  the  amount  of  such  tranafcr 
charge  that  will  be  absorbed. 

(«)  A  dmyago  firm  is  not  a  proper  party  to  a  joint  tariff  nor  is 
it  a  carrier  under  the  provisions  of  our  act;  therefore,  no  tariffs  can 
properly  be  filed  by  it. 


^n       ^^ 


CONFERESCB  KULIKOS. 


((I)  There  is  no  provisiou  in  the  Uw  wliich  ro(]airc9,  and  tbo  Com- 
miaeion  has  no  authority  to  rcquiFc,  »  carrier  to  confine  such  dnyage 
to  one  drsyman  or  one  firm  of  drsymmi. 

(e)  The  respotuibUily  in  case  of  tosa  and  damage  while  a  shipment 
is  in  charge  of  a  tnit'liinan  to  wlioiu  it  has  hc<-n  committed  by  the 
cnrricr  is  a  question  for  the  carrier  to  resolve,  and  is  not  for  our 
determination. 


442.    FEEDING    AND   GRAZING   IN   TRANSIT.— C<7»/« 
Kuling  17  is  amended  to  read  as  follows: 

In  connection  with  the  publishc<d  privilege  of  feeding  and  grsKtn^ 
in  ti-ansit,  or  where  cjirriers  arc  refjuired  to  feed  live  slock  in  transit, 
under  the  prorision  of  an  act  approved  Jnne  29,  1006,  conunonly 
called  the  '28-hour  \aw,  carriers  may  lawfully  provide  in  their  tariib 
that  they  will  furnish  feed  at  current  mtiritct  prices  and  bill  the  cost 
thereof.  toRet.her  with  an  addition  not  exceeding  10  per  eent  of  stKb 
cost  to  cover  the  vuluo  of  their  serviccB,  as  advance  chargca. 


Oeioher  7, 1913. 
448.    TIlROUCn     RATE     ONLY     LAWFUL     RATE     FOE 

THROUGH  SIlll'SIENTS.— Upon  inquiry  as  to  whether  a  through 
distance  tariff  rate  should  be  applied  in  cases  where  a  eombination 
rate,  made  up  of  a  rate  to  an  intermediate  point  and  a  distatiee  tariff 
rate  beyond,  nuikcs  a  lower  through  charge:  Held,  That  tho  throogh 
rate  is  the  only  lawful  rate.    (See  ruling  220g.) 


444.    ADVANCES  OP  CUSTOJIHOUSE  BROKERAGE  FEl 

Rail  carriers  may  properiy  advance  customhouse  brokerage  fees 
import  duties  and  charges  only  when  proper  provision  therefor  il 
tnado  in  their  published  tarills.    (See  rulings  7,  221,  aitd  300.) 

440.  CnECKINO  SAifPLE  BAGGAOE.— When  carriers*  tarifli 
provide  for  checking  sainplc  buggago  and  define  Mtniplc  baggaft 
OS  tlint  which  is  carried  for  display  and  not  for  distnbnti<»i  or  atla 
it  is  not  lawful  to  distribute  or  sell  articles  contained  in  such  baggafi 
at  any  point  to  whteh  it  has  been  so  checked.  Such  articles  may  Isv- 
fully  be  distributed  or  sold  at  any  point  to  which  they  are  ahippd 
by  mail,  freight,  or  express,  and  Ihcy  may  lawfully  be  no  ship[Md 
from  u  point  to  which  they  have  been  cheeked  as  baggage  for  osei 
Kiinplea  or  for  display.  (See  ruling  455;  see  ahw  JcweUtn'  Prott 
Cnion  V.  F.  R.  R.,  36  I.  C.  C.  73.) 
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November  4,  1S13. 

«46.  PASSES  TO  STATION  AGENT  WHO  DEVOTES  ONLY 
PART  TIME  TO  RAILROAD  DUTIFS.— Upoii  inquiry:  ff*W,  Thnl 
a  stattoa  agent  employed  by  a  railroad  company  may  not  lawfully 
receive  free  traimportaliou  when  he  em|>Ioys  other  pcrEons  to  perform 
his  duties  so  that  he  may  devote  the  Rreatcr  part  of  his  time  to  other 
bosines.    (See  ruling  20Sii.) 

447.  APPUCATIOX  OP  FOURTH  SKCTION.— The  provision  of 
of  the  fourth  BiN-'lioii  apply  wlicro  the  point  of  origin  is  in  an  adja- 
cent forcifcn  country  and  the  intermediate  point  and  more  distant 
point  of  destination  are  in  the  United  States,  or  where  the  point  of 
origin  and  the  intennediulc  point  arc  in  the  United  States  and  the 
more  distant  point  of  destination  is  in  an  adjacent  foreign  country. 
(Sec  niling  318.)  . 

448.  FKEK  TRANSPORTATION  TO  MKirRERS  OP  FAJOLrES 
OP  EMPLOYEES  OF  BUREAUS  OF  CvVURlKRS.— Upon  inquiry 
it  Vila  at^reed  tliat  Vonftrence  Ruling  371,  holding  that  employees 
of  bureaus  maintained  by  common  earners  may  lawfully  use  free 
tranHportatiou,  must  necessarily  bo  understood  a»  meaning  that  mem- 
bers of  their  families  may  also  lawfully  use  free  passes. 


Ihcem^tr  1,  1913. 

449.  FREE  TRANSPORTATION  TO  VETERINARY  SUR- 
GEONS.-— ^A  veterinary  surgoon  not  carried  regularly  on  the  pay 
rolls  of  a  carrier  but  engaged  by  the  carrier  to  examine  live  stock 
offered  for  shipment  or  to  care  for  injured  stock  may  not  bo  fur- 
nished with  a  term  pas*  but  may  lawfully  use  «  trip  paw  over  the 
lines  of  a  carrier  when  performing  a  bona  fide  service  for  it.  (See 
rulinjs  208(1,  2086,  and  426.) 

December  4, 1913. 

450.  TARIFFS  OP  A  RAILROAD  SYSTEM— THE  TRADE 

NAME. — Tho  tariffs  and  eoiicurrences  of  a  railroad  syirtem  muirt 
flliow,  in  addition  to  its  trade  name,  the  corporate  title  or  titles  of  tho 
various  lines  of  which  the  B)-8tem  is  composed. 


Jnnu/iry  R,  1914. 

461.    DEJrUBRAOE  CHARGES  ON  DAJtAGKD  SHIPJIKNTS. 

— The  uncertainty  of  a  consignee  a»  to  whether  or  not  ho  will  accept 
a  damaized  shipment  does  not  justify  the  carrier  in  waiving  tlie 
demurrage  charges  accruing  on  the  shipment  pending  his  decision. 


iSft  ^^^r  OOXFEHBN'CB  RUUNOe. 

452.  FREE  TRANSPORTATION  OF  PROPERTY  FOR  TO 
SUIPS  AND  COUNTIES.— Cpoii  iiKiiiiiy:     Held,  That  township* 
and  couiitiex  arc  manicipalities  within  the  meaning  of  section  22  iH 

^the  act  to  regulate  commerce  and  carriers  may  lawfully  iranspoi^^ 

beir  property  freo  or  at  reduced  rates.     (Sco  rulings  33,  36,  2117 
and  311.) 

453.  CILVNGE  OF  ROUTE  BY  CONSIGNEE.— Rescinded 
ruling  502. 

January  i3, 1914. 
4M.    FREE  TRANSPORTATION  FOR  CUSTOMS  BROKER. 

A  customs  broker  employed  by  u  ciirrit-r  on  a  commisHion  basis 
not  pud  a  regular  Kalury  and  wlio  docs  not  devote  aubxtaiitially 
his  time  to  the  aert-ice  of  the  company  is  not  entitled  to  use  tnt 
IraosportalioD.    (Sc«  ruling  208a.) 


Fcbrwary  3, 1914. 

466.  SALE  OF  PROPERTY  TRANSPORTED  AS  BAGGAGE. 
Upon  inquirj-  as  to  whelhcr  or  not  it  is  unlawful  (or  a  penon  to 
property  transported  as  baggage  and  npon  which  cxccms  baggagr 
flharfea  on  the  entire  weight  are  paid:  UtUl,  That  if  the  carrier's 
i  tariffs  make  provision  for  the  transportation  of  such  property  at 
execaa  baggage  rates  on  the  entire  weight  it  would  not  be  in  viola- 
tion of  the  law  to  dispose  of  the  property  by  sale  or  otherwise.  (S« 
ruling  445;  also  Jewelers'  Protective  Vnion  v.  P.  S.  R.,  36  I.  O, 
73.) 

Xarck  3,  1914. 

456.    ^TllTTEN  NOTICE  TO  CARRIER  CONSTITUTES  FBI 
ENTATION  OP  CLAIM.— Restated  in  ruling  510. 


Marclt  3,  1914. 

467.     WRITTEN  STATEJIENTS  OP  RATES  PITRNISHED 
CARRIERS. — It  is  the  undcnrtanding  of  the  Commission  that  atukr 

^•ection  6  of  the  act  carrient  are  required  to  make  written  statemenli 
aa  to  rates  only  in  relation  to  ohipmfnta  about  to  be  made  or  ah^- 
mcnta  alTeeted  by  contracts  about  to  be  entered  into,  and  that 
proTiaionii  of  that  aection  do  not  require  carriers  to  expend  their 
and  labor  in  making  such  atatemonta  upon  demands  therefor 
individuals  wishing  to  ismio  boofca  or  noUcex  of  mles,  ur  for 

purely  speculative  purpoaea. 
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(arch  16, 1914. 

4fi8.  LOSS  OF  RETURN  PORTION  OP  PASSENGER-FARB 
TICKET  BT  AOEMT  OP  CARRIER.— The  return  portioiv  of  a  paa- 
BCJijfcr-fare  ticket  waH  loet  by  the  agont  ot  a  carrier,  and  the  carrier 
was  obliged  to  furnish  the  traveler  another  ticket  upon,  which  to 
«omplct«  tlie  return  journey.  Upon  inquiry:  JltH,  That  the  carrier 
tX  fault  muRt  assume  the  entire  loes  (md  pay  to  each  carrier  inter- 
ested itu  proportion  of  the  value  of  ticket  furnished  in  Ueu  of  the 
return  portion  of  ticket  lost.  If,  however,  the  return  portion  of  ticket 
is  later  found,  the  carriers  receiving  sctllcnicnt  for  the  ticket  fur- 
nished ill  lieu  thereof  may  properly  return  the  umouutii  received  iu_ 
settlement  of  the  additioual  ticket  fiuTushed. 


AprU  13, 1014. 

459.  PASSES  POR  SUPERINTENDENT  OP  MAn.  SERVK 
OF  TlIE  CAN^VDIAN  GOVERNMENT.— It  is  the  view  of  the  Com3 
mission  that  free  annual  traitsportation  may  not  lawfully  be  itwied 
a  Boperintendent  of  mail  service  of  the  Canadian  go%'ernment. 

460.  TELEGRAMS  AND  CABLEGRAMS.— The  practice  by  t*lft- 
graph  and  cables  companies  of  returning  to  patrons  the  original  tele- 
grams or  cablegramB  in  support  of  their  bills  is  unlawful.     Such,! 
dcfcumcnte  niursl  be  retained  in  conformity  with  the  rcgulatioiut  of  th*" 
Commiasion  goreminK  the  destruction  of  records  of  telephone,  tele> 
graph,  and  cablo  compuniea. 


April  14, 19U. 

«1.  WATER  CARRIERS  CONTROLLED  BY  OTHER  COM. 
AION  CARRIERS.— Section  5  of  the  act  as  amended  by  the  Panama 
Canal  act  prohibits  common  carriers  subject  to  the  act  to  have,  after 
July  li  liJl^.  any  interest,  directly  or  indirectly,  in  any  common  car- 
rier by  water,  or  any  vessel  carrying  freight  or  pasaengcrs,  with 
which  said  carrier  does  or  may  compete  for  traffic. 

The  manifest  purpose  of  this  law  is  to  brini;  about  discontinuance 
of  common  ownership  or  control  of  water  carriers  except  in  thoso 
instances  in  which,  after  investigation  and  hearing,  it  is  found  that 
such  operation  is  in  the  interest  of  the  public  or  of  advantage  to  the 
eouvciiienco  and  commerce  of  the  people,  and  neither  excludes,  pre- 
vents, nor  reduces  competition  on  the  route  by  water.  The  act  does 
not  in  BpeeiSc  words  aulhori/e  the  continuaiicc  of  such  common  own- 
ership or  control  beyond  July  1,  1914,  pending  the  decision  of  the 
Commission  on  application  relative  thereto  ■,  Wv  W  \ft  v*^'*^'*'^  "^^"^ 
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any  api>Iication  filed  before  July  1,  19H,  mny  be  eonsidered  aoi 
grantnl  thereafter.  It  is  not  conceivable  that  the  Congress  intendttl 
that  the  service  should  bo  withdravm  from  the  public  on  JtJy  1,  I9H. 
if  for  good  and  Htiffieicnt  reasoiui  it  liad  b«en  iinpoasible  for  tin- 
Cotninisaton  to  delermiiie  the  ciuestions  presented  in  the  application 
bcfoi-e  that  date.  Although  the  language  employed  ie  different,  it 
eecms  that  the  legtHlativo  intent  wa»  Hiinilnr  lo  that  cxprcwed  in  the 
amended  fourth  section  of  the  act  and  in  the  safety  appliance  acta. 

The  Commisaion  therefore  intcrpreta  the  amendment  to  section  5 
of  thv  act  as  contemplating  and  authorizing  a  continuance  of  any 
cxiatintr  common  ou-nerahip  or  control  after  July  1,  1914,  between  rait 
and  other  carriers  and  water  carriers  not  tnivcrHiag  the  Panama 
Canal  until  such  time  as  the  Commiiwifin  has  pasHcd  upon  the  appli- 
cation relative  thereto,  provided  such  application  ia  filed  with  the 
Cominiiwion  prior  to  July  1, 1914. 


J 


AtmlS5,  1914. 

462.  CARRIER  MUST  INVESTIOATB  BEFOBB  PAVTNO 
CI i.\ BIS.— Upon  further  conuidcration  Confenncc  Ruling  15  is  modi- 
fied OS  followB: 

A  carrier  can  not  shield  itsdi  from  responsibility  in  pa>iaK  a  claim 
by  aocepttng  the  authority  of  a  connecting  line  to  pay  it,  but  muil 
ascertain  the  lawfulness  of  the  claim  and  allow  it  or  not  upon  the 
basis  of  ila  own  tnvcatigatton.  Thia  ia  not  to  be  understood,  however, 
as  requiring  each  carrier  intcr(«led  in  the  claim  to  make  an  independ- 
ent investigation.  The  principle  of  direct  investigAtion  embodied 
in  tlie  rules  of  the  freight  claim  association,  whereby  the  carrier 
against  which  a  claim  is  presented  undertakes  to  make  the  invostiga- 
tion  for  ilaelf  and  for  the  other  carriers  concerned  in  the  joint  auin- 
ment  out  of  which  tlio  claim  arises,  is  approved  by  the  ComnuMion 
OS  a  means  of  expediting  the  adjustment  of  claims.  In  all  eaao^ 
however,  the  invcHtigation  so  made  must  be  thorough  and  mast 
close  a  lawful  basis  for  payment  before  the  claim  is  adjusted.  ( 
ruling  236;  alao  Charhshn  d-  «'.  C.  Ky.  Co.  v.  Vamville  Co., 
U.  S.,  597.) 


afajf  19,  ifni. 

MS.  AITLICATION  OP  THE  AVERAGE  AOBERHBN'T 
DERUNIPOBM  DESILTIBAGE  RIFLES.— A  storage  warehouse  ei»- 
pany  which  is  speciflcaily  dc^iifiiatcd  ns  the  consigiico  of  carloads  o( 
miscellancotis  freight,  the  property  of  others,  and  n-hich  company  ii 
responsiblo  for  th«  unloading  and  for  the  detention  of  cars  so  rectini 
may  be  made  the  subject  of  the  aveniKC  detnurnigc  rule.  Cars  arrir- 
ing  otherwise  consisted  and  afterviia^  otdsicd  to  tlte  warehonae  i 
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not  bo  included  nnder  the  average  agreement  with  tlio 
company.     (Se«  ruling  409.) 

May  23,  J9U. 

464.    INTEREST  UPON  OVERCHABGE  CLAIMS.— Restated  in 
ruling  489. 


m, 


^ 
^ 


'uly  11, 1914. 

4$5.  ORDERS  ISSUED  ABROAD  FOR  DOMESTIC  PASSEN. 
GER  TICKETS. — Under  an  arrangement  with  the  rail  carriers 
trans-Atlantic  steamship  lines  in  selling  a  ticket  for  ocean  passage 
from  a  foreign  port  will  also  sell  an  order  upon  a  rail  line  for  trau»- 
portation  from  the  port  of  arrival  to  an  inland  point,  based  on  the  fare 
in  force  at  the  time  the  order  is  issued.  Upon  inquiry  as  to  whether 
a  carrier  may  honor  such  an  order  when  the  fare  has  been  clianged 
between  the  date  of  its  ismie  and  the  date  of  its  presentation :  Held, 
That  the  order  may  be  honored  on  the  basis  of  the  fare  in  effect  at 
the  time  it  was  sold,  prowded  the  rail  carrier  has  published  an  appro- 
priate tariff  provision  for  the  acceptauco  of  such  orders  at  the  fares 
effect  when  they  were  issued. 

V«iy  17,  19U. 

466.  PASSES  FOR  OFFICERS  AND  EMPLOYEES  OF  TAPj 
LINES. — Under  the  deciHion  of  the  Supreme  Court  of  the  Unite 
States  in  7"Ae  Tap  Line  Casca,  234  U.  S.,  1,  it  is  tlic  view  of  the  Com- 
mission that  the  law  docs  not  prohibit  the  use  of  intei-state  free  passes 
by  the  oflipers  and  employees  of  common-carrier  tap  lines  who  de- 
vote substantially  all  their  lime  to  the  service  of  the  tap  line  and 
where,  by  the  use  of  such  free  passes,  no  unlawful  discriminations 
are  eCfccted.  (See  ruling  208o  and  The  Tap  Une  Case,  31  L  C.  C, 
4M.) 

July  jW,  1914. 

4«7.  EXCURSION  TICKET  ISSUED  ON  DATE  NOT  AUTUOR-" 
IXED  BY  TAUIFR— A  station  agent  sold  a  colonist  ticket  at  a  re- 
duced fare  before  the  comnicncemciit  of  the  period  designated  in 
the  tariff.  Upon  inquiry:  Held,  That  the  selling  carrier  is  respon- 
sible for  the  error  and  in  settlement  with  its  connections  must  allow 
them  their  usual  divisions  of  the  fare  lawfully  in  effect  on  the  date 
of  sale. 


December  S3, 1914. 

468.    EXPORT  AND  lifPORT  RATES— CONFERENCE  ROTi. 
IX(I  38.1  RESTATED.— In  order  to  avoid  controvcr*ie»  aad  «jis*- 
J02SW— 17 S 


130 


COXfEREXCE   RULIXOS. 


tiotu :  Btld,  That  lariffA  hereafter  issued  containing  ntn  applicable 
to  export  or  import  traffic  shall  specify,  by  incluBion  or  exclusion,  the 
countrica  to  or  from  which  such  rates  are  applicable,  whether  mich 
countries  are  or  arc  not  ajjacent  to  the  United  States. 

In  the  interest  of  clearness  the  tariffs  should  also  specify  whether 
or  not  shipments  to  or  from  Cuba,  the  Philippine  lala&ds,  Porto 
Rjco,  the  Hawaiian  Islands,  or  the  Canal  Zone  arc  included.     (See^ 
rulings  353,  359,  and  3C9.)  f 

469.  FREE  TRANSPORTATION  OF  SUPPLIES  FOR  LABOR- 
EKS. — Upon  inquiry  as  to  whether  or  not  a  carrier  may  traniport 
without  charge  food  or  other  supplies  for  the  use  of  laborers  em- 
ployed ou  its  line:  Ueld,  That  such  shipments  may  not  be  carried 
free  except  when  shipped  by  an  agent  of  the  carrier  acting  for  it 
and  for  whose  actions  the  carrier  assumca  and  accepts  responsibilitgr>; 
(Compare  ruling  413.) 


December  24,  I9t4. 

470.  SPECUL  RATES  ON  SHIPltENTS  IN  FOREIGN  CAR& 
— A  carrier  may  not  by  tariff  limit  the  application  of  certain  propor- 
tional rates  to  shipmeuta  in  cars  of  other  carriers. 


I 


1 


Janwrm  19, 1915, 

471.  CHANGES  IN  REC0NSI0N1IENT  CHARGES.— At  the 
time  of  shipment  commenced  to  move  from  the  point  of  origin  th« 
tariff  provided  four  days'  free  time  for  rcconsignmcat,  but  before 
the  shipment  reached  the  reconajgning  point  the  time  had  been  law- 
fully reduced  to  one  day:  Held,  That  the  tariff  in  effect  when  the 
shipment  was  made  applied. 


«tl,™ 


Maxj  3,  1915. 

472.    WAIVER  OP  UNDERCHARGES.— On  and  after  August 
1915,  the  Commission  will  not  consider  on  the  informal  docket  any 
application  for  aiiUiority  to  waive  c(^cction  of  undercharges  in  con- 
n<^.-tioii  with  sliipmcnts  delircrcd  subsequent  to  July  31,  1915.     Con- 
ferenct  Buiingt  258  and  433  are  hereby  rescinded  as  of  August 
1915. 


May  24.  1915. 

473.    DEilURRAGE  AN1>  STORAGE  RULES.— Upon  inquBr 

and  to  remove  the  confusion  that  exists  among  carriers  ajid  shippers 

it  is  Beld,  That  demurrage  and  storage  in  transit  are  controlled  by 

the  tariff  in  effect  when  the  initial  movement  begins ;  tlint  demurrage 

Oa  oufbound  shipmcnta  is  conltoU«d  by  the  tariff  in  effect  wliCQ 
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'car  ifl  &ct>iidly  set  for  losdiDg:  that  demmraRe  and  track  storage  at 
destination  are  controlled  by  the  tariff  in  effect  when  the  ca»  is  acta- 
fiUy  or  constructively  set  for  tinloading;  ond  that  offtrack  storage  by 
a  carrier  at  destination,  in  its  warehouse  or  otherwise,  is  controlled 
by  the  tariff  in  effect  at  the  time  such  storage  begins.  (See  ruling 
405.) 


^ 


^ 


jl/ay  25,  1915. 

474.  ADJUSTHKNT  OP  CLAIilS  FOR  DAMAGES  RESULT. 
INO  FROM  MISROUTING.— Cw/erfflce  UvUngi  286-4  and  S86-f 
are  amended  to  read  as  follows: 

(a)  It  is  the  duty  of  a  carrier  to  make  delivery  In  accordance  vnth 
roating  directions.  Where  such  routing  instructions  have  not  been 
followed  and  delivery  is  tendered  at  another  terminal  than  that 
designated,  it  remains  the  duty  of  the  delivering  carrier  to  make  de- 
livery at  the  termiriul  dcnignnted  in  routing  instructions,  either  by 
a  switch  movement  or  by  carting.  In  either  even  the  additional  ex- 
pense involved  in  making  such  delivery  must  be  borne  entirely  by 
the  carrier  r««ponsiblo  for  tlic  misrouting  and  the  reimbursement 
thereof  to  the  delivering  carrier  may  be  made  by  the  carrier  at  fault 
witliout  a  speciGe  order  of  the  Commission.    (See  ruling  2l4d.) 

(b)  Bestated  in  ruling  509. 

(c)  The  obligation  lawfully  rests  upon  the  carrier's  agent  to  re- 
frain from  executing  a  bill  of  lading  which  contains  pruvinions  tliat 
can  not  lawfully  be  complied  with  or  provisions  which  are  contra- 
dictorj',  and  therefore  impossible  of  execution.  When,  therefore,  the 
rate  and  the  route  are  both  given  by  the  shipper  in  the  shipping  in- 
Btructions  and  the  rale  given  docs  not  apply  via  the  route  designated 
it  18  the  duty  of  the  carrier's  agent  t*  aseertaid  from  the  shipper 
whether  the  rate  or  the  route  given  in  the  shipping  instructions  shall 
bo  followed.  The  carrier  will  be  held  res]>onHil>lc  for  any  damages 
which  may  result  from  the  failure  of  its  agent  to  follow  this  course. 

If.  however,  the  agent  of  the  carrier,  after  exercising  reasonable 

diligence,  is  unable  to  obtain  more  definite  intdruclions  as  to  rout- 

I        tng,  the  goods  should  be  sent  via  the  route  specified  in  the  bill  of 

lading.     (Cancels  rulings  ir>9,  186,  192,  214W,  and  231 ;  see  rulings 

1243.  370,  and  397.  See  Gibson  ^ruit  Co.  v.  C.  A  N.  W.  Ky.  Co.,  21 
L  C.  C.  645:  Ludowici-Ceiadon  Co.  v.  HI.  P.  Ry.  Co.,  22  I.  C.  C, 
589;  American  Agricultural  Chemical  Co.  v.  B.  <fe  A.  It.  R.  Co.,  28 
I.  C.  C,  400;  Ooldfitld  Cases,  34  I.  C.  C,  378;  Ttxarkana  Pipe 
'Work*  V.  B.,  3.  L.  d-  Wn.  Ry.,  38  I.  C.  C,  341 ;  Ckapin  <t  Co.  V.  C, 
I.  A  L.  Ry.  Co.,  38  L  C.  C,  613;  Jefferson  Lumber  Co.  v.  M.  *  0. 
R.  R.  Co.,  40  I.  0.  C,  44;  UcUde-ChritUj  Clay  Products  Co.  v.  if.  P. 
Ry.  Co.,  V.  R.  Op.  A-780;  and  5.  itcCracken  d-  Son  v.  B.  d  0.  R.  R. 
C0.,  0.  a  Op.  2199.) 


CONFEKENCB   RiTUNOS. 

475.  PASSES  TO  OFFICERS  AND  EMPLOYEES  OP  OCEAN 
AND  FORRIGN  COMMON  CAKBIERS.— In  view  of  the  decision 
in  United  States  V.  Erie  Railroad,  236  U.  S.,  259,  bo  moch  of  Con- 
ference Biditigs  59-ii,  95-y,  and  ISC  as  pertains  to  puset  to  ofliiccrt 
and  employees  of  ocean  common  carriers  and  of  rail  common  canieni 
in  foreign  countries  not  adjacent  is  withdrawn.    (See  ruling  434.) 


June  S,  1915. 

476.  PASSES  TO  THE  FAMILY  OP  A  DECEASED  PEN- 
SIONED EJirLOYEE.~Upon  inqnirj-  as  to  whether  or  not  common 
carriers  may  Krant  free  transportation  to  the  members  of  the  family 
of  a  deceased  pensioned  employee:  UtUl,  That  with  the  exception  of 
widows  during  widouhood  and  minor  children  during  minority,  the 
members  of  the  family  of  a  deceased  pensioned  employee  may  not 
lawfully  use  free  passes.    (See  rulings  103,  173,  and  193.) 

June  14,  1915. 

477.  FREE  TRANSPORTATION  OP  CAR  WITH  EXHIB- 
ITS FOR  STATE  AGRICITLTITRAL  COLLEGE— A  state  college 
uses  a  ear  containing  live  stock  and  agricnitural  products  in  Ki^'i^R 
&ee  educational  lectures  and  demonstrations  to  farmers  in  different 
parts  of  the  state.  Upon  inquiry:  Ucld,  That  if  the  college  is  sus- 
tained by  the  state  and  if  the  arrangements  are  made  with  the  proper 
and  responsible  officers  of  the  state  such  car  and  contents  and  the 
neccesai?  agents  employed  in  connection  therewith  may  lawfoly  be 
moved  by  carrier  without  charge  or  at  reduced  tales.  (See  ruling 
398.) 

Jvhj  8,  1915. 

478.  PASSES  TO  WATCH  AND  TIME  INSPECTORS.— Upon 

inquiry:  ITeld,  That  free  passes  may  not  lawfully  be  used  by  watch 
and  time  inspectors  who,  while  engaged  in  the  performance  of  a 
service  for  a  carrier,  pursue  other  business  or  sell  or  solicit  the  solo 
of  merchandise  of  any  character  either  to  the  employees  of  the  eanicr 
or  to  the  general  public.    (See  ruling  2QSb.) 


4 


I 


July  33,  19U. 
479.    PASSF_S  TO  EMPLOYEES  OP  PRIVATE  CAR  LINES.— 

A  company  owns  and  leases  ears  to  railroad  companies  on  a  mileage 
basis  and  ices  and  re-iccs  such  cars  at  various  points  on  the  carriers' 
lines  at  the  expense  of  the  carrier.  Inasmuch  as  the  furnishing  of 
cars  and  the  icing  of  cars  are  duties  imposed  upon  carriers  under 
Keflion  1  of  the  act.  and  following  the  principle  laid  down  in  Con- 
fcrtncc  Ruling  S08-b,  it  is  Held,  T\ial  va«**»  ■'^■v».'3  \awfully  be  isatied 
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to  the  offiwra  antJ  employeoa  of  Uic  car  company  wjicn  traveling 
w^ely  for  tho  piirpoeo  of  furiimhiri^  or  icing  cam  for  sbipmetitA  over 
tiie  carrier's  own  tinea,  but  may  not  lawfully  be  issaed  to  or  used  by 
the  officers  of  the  car  company  when  not  traveling  in  the  performance 
of  B  bona  fid»  service  for  the  carrier. 


July  S3.  1915. 

480.  TELEPHONE  MESSAGES  RELATING  TO  SHIPMENTS. 
— Upon  inquiry :  Held,  That  Conference  Rulings  302,  327,  351,  and 
J55,  regarding  the  eschiuige  of  ^lc!^sagce  between  carriers  and  sUp- 
pera,  relate  to  telephone  mcssa^ics  as  well  aa  to  telegrams. 


Jtt7y  23,  ISIS. 

481.  ERROR  IN  THE  ISSUANCE  OF  PASSENQEE  TICaOETS. 
— R«stated  in  ruling  4S7, 

Jvlv  36,  1915. 

482.  ROUTING  OF  SHIPMENTS  BY  CONSIGNEES.— Bcscind- 
cd  by  ruling  502. 

Ocloher  4,  1915. 

483.  COMMODITY  RATE  BASED  UPON  A  MAXIMUM  CAR- 
LOAD  WEIflHT.^Under  a  tariff  naming  a  commodity  rate  per 
car,  not  exceeding  a  Kpccificd  maximum  weight,  and  also  a  class  rate 
with  a  minimum  t^arload  weight:  Held,  That  charges  xhould  be  tus- 
sesscd  upon  the  basis  of  the  commodity  rate,  any  excess  weight  to  be 
chatted  proportionately;  but  the  carrier  may  rcfuM  to  recfiive  in 
one  car  a  nhipment  weighinR  more  than  the  maximnm  load  prescribed 
£or  tliat  cor.    (Sec  ruling  Hi,  and  also  Bulo  7  of  Tariff  Circular  18-A.) 

484.  PASSES  TO  EMPLOYES  OP  PRIVATE  CAR  LINES.— 

Con/er«fu;«  BuUng  479  lias  no  a]>plication  to  the  officers  and  etn- 
ployeea  of  a  private  car  compauy,  such  as  a  fruit  express  oompany, 
that  owna  cans  and  leaeoa  them  to  a  common  carrier  railroad,  all  ita 
capital  stock  being  owned  by  the  lessee  carrier  and  its  employees 
being  treated  by  the  owning  road  in  all  respects  as  its  own  employees. 


Novei)iher  J,  1913. 

486.  PASSES  TO  FAMILIES  OF  SECRETARIES  OF  RAIL- 
ROAD  YOUNG  MEN'S  CHRISTIAN  ASSOCIATIONS.— Member* 
of  the  family  of  a  secretary  of  a  Railroad  Young  Men's  Christian 
AasociatioD  are  not  entitled  to  ow  free  pasaea.    (Sea  7uUi::L%'2fi^.\ 
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Pfcembrr  23, 1915. 

486.  DIVISIONS  OF  JOINT  RATES  ON  RAILWAY  FUEL 
MUST  BE  FILED  WITH  THE  COJlillSSION.— For  the  purpoBe 
of  grivin^  th«  matter  wider  publicity,  this  meana  b  adoptnl  of  direct- 
ing attention  to  the  Commission's  report  and  order  in  FUxng  of 
Divmons  of  Joint  Batt.s  Applicable  to  Koilwoy  Fuel,  37  1.  C.  C,  265, 
and  to  its  siipplemontal  report  and  order  in  the  aame  proceeding,  3S 
L  C.  C,  169.  By  these  orders  Conference  Ktiling  209  was  modified 
and  carriers  were  required  to  file  with  the  CommiBsion  ahecta  or 
statements  flhowiiiR  rhc  di^sions  of  all  joint  nit<s  on  railway  fuel; 
and  to  file  all  changes  and  amendmento  to  such  aheeta  or  fitatetoents; 
and  to  file  all  new  iihcets  or  istatemcnta  which  in  any  wiM  alTcct  or 
determine  the  division  of  joint  rates  on  railway  fuel.  (See  ruling 
324.) 


Deceniher  23,  1915. 

487.  ERROR  IN  ISSUANCE  OF  PASSENGER  TICKETS.— 
Confertnce  Huling  4S1  revised.  The  eontraet  portion  and  aomo  of 
the  coupons  of  a  half-fare  or  lower  class  ticket  were  properly  punched 
by  the  agent  of  an  initial  carrier,  but  the  remaining  coupons  were 
overlooked.  Upon  inquiry:  Ueld,  That  while  adhering,  under  Con- 
ferene*  SuliKg  .377,  to  the  principle  that  the  initial  carrier  in  such 
cases  most  bear  the  foil  burden  of  the  mistake  of  ita  agent  and  settle 
with  its  eonnc«tinK  lines  on  the  basis  of  tlie  class  of  ticket  as  bonorod 
by  them,  nevertheiess,  when  the  conductor  of  a  connecting  line  hon- 
oring the  tuunarkcd  or  nnpunched  coupons  indicatea  thereon  tlial 
the  contract  portion  of  llio  ticket  was  properly  marked  or  punehed 
and  that  tlio  holder  was  actually  accorded  half  fare  or  lower  claa 
transportation,  such  line  may  accept  its  proportion  of  the  faro  ap- 
pUeable  to  Uie  transportation  »o  famished. 


January  10,  1916. 

488.  RATES  BETWEEN  POINTS  IN  THE  UNITED  STA1 
AND  ADJACENT  KOREIGN  COUNTRIES.— In  the  absence  of  a 
published  through  rate  between  a  point  in  the  United  Slates  and  a 
point  in  an  adjacent  foreign  couotry,  the  published  through  rate 
between  the  border  gateway  and  the  domestic  point  should  be  ap> 
plied  in  constructing  the  total  ratei  In  the  absence  of  a  pabliahed 
through  rate  between  the  border  gateway  and  the  domeetio  point 
the  lowest  combination  of  legal  ratos  should  be  applied.  (See  ruling 
SSOff'.) 
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Februaiy  18,  1916. 

489.  INTEREST  in>ON  OVERCHAROE  CLAIMS.— C«m/flreitc» 
liuling  464  amcud«d  and  restuted. 

Inlereat  on  au  overcharge  (by  which  is  meant  the  amount  collected 
DQ  a  ebipmcut  in  excess  of  the  legally  published  rate)  accrues  from 
the  date  of  it«  collection  by  the  L-<irrier  whether  arising  from  an  error 
in  rate,  weight,  or  classification. 

The  Commission  does  not  regard  it  aa  unlawful  for  s  claimant  to 
accept  in  satisfaction  of  his  claim  the  ascertained  amount  of  an  over 
charge  without  interest;  and  the  Cominisaion  is  of  the  opinion  that 
,  when  such  a  refund  in  made  by  tlie  carrier  within  30  days  after  tho 
nproper  collection  of  the  overcharge,  it  may  be  regarded,  in  ac- 
cordance with  a  well-CBtablishcd  usage,  as  a  cash  tranBacUon,  upon 
,  irhJch  interest  does  not  accrue. 

The  views  expressed  in  this  ruling  shall  be  understood  as  applying 

nil  pending  and  unsettled  overcharge  claims  and  to  those  arising 

^in  the  future,  but  not  a.i  authorizing  or  requiring  the  reopening  of 

any  claim  which  has  been  settled  and  closed  by  the  acceptance  by  a 

claimant  of  the  amount  of  an  overcharge  witltout  interest,     (See 

^Scaiterffood  d-  Co.  v.  L.  S.  &  M.  S.  Ry,  Co.,  U.  R.  Op.  2040;  and  Inter- 

lionat  Lumber  Co.  v.  C.  >'.  By.  Co.,  40  I.  C.  C,  283.) 


March  13,  1916. 

490.  TRACKAGE  RIOHTS  OVER  AN  INDUSTRIAL  ROAD.—" 
Upon  inquiry  by  a  common  carrier  rcspccliug  proposed  trackage 
rights  over  a  portion  of  a  looting  road,  Held,  That  if  the  common 
earrier  uses  the  log^g  road  in  interstate  commerce  or  as  a  highway 
tor  interstate  commerce  tho  logging  road  must  keep  its  accounts  as 
required  by  section  20  of  the  aet;  it  will  also  be  subject  to  tha  pro- 

ETJsions  of  the  safety-appliance  act*. 
March  33,  1916. 
491.    EXCHANGE  OP  SERVICES  UNDER  CONTRACTS  BE- 
TWEEN R,VILROADS  AND  TELEGRAPH,  TELEPHONE   OR 
CABLE  COMPANIES.— Upon  inquiry  whether  under  section  1  of 
the  act'  8  railroad  may  contract  with  a  telegraph  compajiy  to  trans- 
[port  the  latter's  property,  either  for  use  on  the  railroad's  line  or 
»h«rt,  at  a  rate  different  to  the  regularly  published  rate  for  such 
Donation:  Htld,  That  sneh  an  ectchange  of  serTices  may  law- 
^fnlly  be  made  only  upon  the  basis  of  the  legally  established  rates 

<  Svctlon  1  provide*:  "That  nothlrs  In  tbta  Bet  ihtll  be  conatrued  to  praviHit 
'telephon*.  tiUkoph,  and  cablo  companica  from  ntarlns  Into  eontraeta  with 
cMDinoD  cafTlera  (frr  an  aKchant*  o(  larvte**." 
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of  the  railroad  and  on  the  basiti  of  the  fixed  charges  of  tlie  telegrapli 
company  regularly  exacted  of  other  cuirtomcrB  for  aimiUr  •ervices ; 
except  that  snch  carrient  may  m  contract,  without  reference  to  said 
lawful  ratCB  and  charges,  for  the  transportation  of  the  property  of 
the  telt^^ph  pompany  over  the  line  of  the  contracting  railroad  com- 
pany for  use  along  the  latter'*  line  and  in  the  construction,  improve- 
ment, or  operation  thereof ;  that  is  to  aay,  when  mieh  transportation 
is  not  conducted  by  said  railroad  as  a  common  carrier.  (Amends 
and  modifies  ruling  219  and  cancels  ruling  3G4;  see  also  ruling  305.) 


April  4.  me. 

492.  REFUND  OP  PARE  FOR  CHILD  UNDER  FIVE  YEARS 
OF  AGE, — A  pafsciiKcr  traveling  with  a  child  under  five  years  of 
age  intended  to  p!irpha.<ie  one  ticket,  the  tariffs  providing  for  the 
free  transportation  of  children  under  that  oge.  The  carrier's  agent, 
howe^-er,  (told  the  paBitcnutcr  two  full-fare  tickets  and  they  were  used 
for  the  journey.  Held,  That  the  participating  lines  might  join  in 
refunding  the  faro  paid  for  the  child.    (Compare  ruling  163.) 

408.  FREE  TRANSPORTATION  TO  INSURANCE  SUPER- 
VISORS.— Insurance  superviaors  carried  on  the  pay  rolls  of  a  rail> 
road  and  devoting  only  a  part  of  their  time  to  the  railroad  service, 
but  who  are  subject  to  call,  may  lawfully  use  trip  passes  when  trav- 
eling  excloaivcly  on  the  business  of  the  railroad.  (See  rulings  20S, , 
412,  and  42«.) 

April  22,  1916.  

494.  RESPONSIBILITY  OP  INITIAL  CARRIER  FOB  STOLEN 
TICKETS  HONORED  BY  ITS  CONNECTIONS.— Certain  pa«seo. 
ger  tickets  stolen  from  an  initial  carrier  were  later  honored  by  the 
connecting  lines.  EM,  That  the  initial  carrier  is  rospomiblo  to  its 
connections  for  their  revenue,  the  tickets  showing  its  approved  stamp 
sltlwu^h  fraudulently  affixed  thereon. 


April  37,  1916. 

496.  REFUND  OP  PASSENGER  FARE  IN  EXCESS  OP  SERV- 
ICE RENDERF.D.— A  passenger,  applying  for  eecood-elaat  earriage, 
was  h&oded  a  fii«t-filaae  round-trip  ticket  from  Minneapolis  to  San 
Francisco  and  retain,  and  p&ld  the  tariff  fare  therefor.  Under  the 
bdiet  that  it  was  a  second-elass  ticket  he  traveled  in  that  elasa  to  Loa 
AngeJM,  and  then  presented  the  wi\ued  v^Ttion  of  the  ticket  for  re- 
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deraption :  Held,  That  refund  should  be  made  in  the  difference  be- 
tween the  fare  paid  for  the  ticket  and  the  fare  applicable  to  a  second- 
class  one-way  ticket  from  Minneapolis  to  Los  Angeles. 


Jtdv  3.  1916. 

496.  RATES  BASED  ON  VALUE  OP  PROPERTY  AS  DE- 
CLARED AT  THE  TUIE  AND  PLACE  OP  SHIPMENT.—  tariff 
provided  tliat— 

carriers,  parlfea  hereto,  have  no  nie&na  of  detennlnlnK  valii«  of  live  slock 
whcR  offered  for  eblpment  anil  llv«  slock  will  not  be  acc^iited  for  transporta- 
tion unless  the  Btilpper  or  bis  ae«nt  declares  in  wrlttnj:  llic  valuation  at  Unto 
uid  place  of  shlpmenl.  The  rates  named  In  tariff  shall  b«  applied  on  animals, 
Ih*  actual  value  of  which  does  not  exc««d  the  followlnjc  amount 

Live  stock  valued  at  $5  per  bead  at  the  shipping  point  was  sold  at 
destination  at  an  average  priee  exceeding  that  amount.  Upon  in- 
quiry whether  the  charges  should  be  assessed  at  the  rate  applicable 
to  live  stock  or  the  vuluc  at  which  it  was  sold  at  destination:  Held, 
That  under  such  a  tariff  provision  the  value  declared  by  the  shipper 
at  the  time  and  place  of  shipment  is  the  basis  for  determining  the 
rate  applicable  and  that  a  reasonable  difference  between  that  value 
and  the  value  at  destination  la  not  evidence  of  a  nuHatatcmcnt  of 
value  at  the  point  of  origin.  (See  niltngs  58  and  259;  also  In  re  Thi 
Cummins  Amendmml,  33  I.  C.  C,  682,  693.) 


Octohtr  3,  J91S. 

487.  APPLICATION  OP  AVERAOE  AGREEMENT  UNDER 
CODE  OF  UNIFORM  DEMURRAGE  RULES.— A  consignee  at  St. 
Louis,  under  proper  tariff  authority,  reconsigned  a  shipment  to  a 
storage  warehouse  on  the  tracks  of  a  terminal  carrier  at  that  point. 
Upon  inquiry,  Held,  Thai  as  the  terminal  carrier  had  an  independent 
average  demurrage  agreement  with  the  storage  warehouse,  it  must 
treat  the  storage  warehouse  as  the  consignee  within  the  moaning  of 
Conferenoi  RuUng  463.     (Sec  also  ruling  409.) 


October  16,  1916. 

498.  APPLICATION  OF  AVERAGE  AGREEMENT  UNDER 
CODE  OF  UNIFORM  DEMURRAGE  RULES.— Before  cars  loaded 
by  an  industry  were  snitched  from  its  warehouse  their  contenta  were 
Bold  to  another  shipper  to  whom  bills  of  lading  w«re  issued  by  the 
carrier:  HcJd,  That  the  avernire  agreement  between  the  carrier  and 
the  industry  may  lawfully  be  applied.    (See  rulings  409  and  468. 


ud    ^ 
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November  8, 1916. 

499.  CANCELED  TARIFFS  NEED  NOT  BE  KEPT  POSTED.- 
Under  section  6  of  the  act  to  regulate  contmerce,  carriers  are  required 
to  keep  pouted  for  public  inspection  only  their  current  Uiiffs  and 
tariffs  filed  to  become  effective  in  the  future. 


500.  RELEASED  RATES  UNDER  CUMMINS  AMENDMENT 
AS  FURTHER  AMENDED.— Under  the  80-calIed  Cummins  amraid- 
ment  as  further  amended,  carriers  when  authorized  or  required  by 
the  Commission  may  cstftbliah  rates  on  properly,  other  than  ordinary 
live  stock,  hnsted  iipon  it«  agreed  or  declared  value  even  though  the 
value  so  det^Iared  or  agreed  to  may  be  leas  than  tho  true  value  of  the 
property  transported. 


n 


November  28,  1916. 

501.  ISSUING  CARRIER  "S  RESPONSIBaiTY  UNDER  JOINT' 
RATE  PUBLISHED  WITHOUT  PROPER  CONCURRENCE.— An 
originating  carrier  having  published  a  joint  through  rate  without 
the  concurrejioc  of  a  connecting  line,  the  higher  combination  of  inter- 
mediate rates  was  applied.  Following  du  Pont  de  A'emotin  Poieder 
Company  v.  Wabtuh  Rmtrwid,  33  I.  C.  C,  507,  HeM.  That  the 
through  rate  stiould  have  been  applied,  the  originating  carrier  aaaum 
ing  the  difference  between  that  rate  and  the  higher  combination  rate 
without  unatance  from  the  other  earriem  participating  in  the  move- 
ment.   (See  rule  68  of  Tariff  Circular  18-A.) 


I 
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January  8,  1017. 

502.     ROUTING  OP  SHIPMENTS  BY  CONSIGNEES.— In  vl 
of  the  provisions  of  an  act  of  Congress  entitled  "An  act  relating  to 
billfl  of  lading  in  interatate  and  foreign  commerce,"  approved  Aug- 
ust 29, 1916,  Conference  BuUnris  333,  453  and  483  are  rescinded. 


February  S6,  1917. 

503.  HANDLING  OF  CIRCUS  AGENTS  AND  ADVANCE 
CARS. — While  the  advance  cara  of  a  circus  may  properly  be  bandied 
on  regular  trains  under  opecial  circus  rates,  the  use  of  special  eircna 
mileage  books  should  be  confined  to  emplo}'ecs  and  circus  members 
aooom)>aiiyi&g  the  eirctia  train  and  should  not  be  used  on  regular 
pasBsngar  trains. 


d 


March  13,  3917. 

504,    RELEASED  AND  DECLARED  VALUE  RATES.— Upon 

the  petition  ol  a  shipper  to  require  a  carrier  to  establish  rates  dc- 

peadtDg  upon  the  declartd  or  agnsai  "caVu^  of  the  property  trans- 


I 

I 


i 
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port«d,  a  hearing  will  be  had  and  an  order  Ihcrcon  will  issue.  Upon 
a  petition  hy  a  carrier  for  anthority  to  CRtablieih  such  a  rate,  the 
CoiDiniaHOQ  will  investigate  its  reaaonublenefis  and  propriety  in  such 
manner  and  by  sueh  means  as  it  may  deem  proper;  any  rate  so  aa- 
thorized  must  be  published  and  posted  as  required  by  law  and  will 
bo  mbject  to  suspension  on  protest  and  to  attack  on  complaint  as  io 
the  case  of  other  raten. 


* 


I 


Apra  3,  1017. 

606.  TRAFFIC  PASSING  THROUGH  THE  UNITED  STATES 
FROM  A  POINT  IN  AN  ADJACENT  PIOREION  COUNTRY  TO  A 
POINT  IN  AN  ADJACENT  FOREIGN  COUNTRY.— With  respect 
to  a  shipment  moving  from  a  point  in  Canada  through  the  United 
Sutes  to  Boston  consigned  for  export  to  a  point  in  Nova  Scotia: 
Held,  That,  following  the  ruling  announced  in  Ssytnonr  v.  M.  L.  A 
T.  B.  R.  <e  S.  S.  Co.,  35  I.  C.  C,  492,  and  Canalts  v.  0.,  U.  «6  S.  A. 
B]/-  Co.,  37  I.  C.  C,  573,  the  Commission  is  without  jurisdiction. 


April  17,  1917. 

606.  DEMURRAGE  UNDER  AVERAGE  AGREEMENT  ON 
STATE  AND  INTERSTATE  SHIPMENTS.— Where  the  demurrage 
rules  and  rates  on  state  and  interstate  traffic  differ.  Held,  That 
credits  on  xtalc  traffie  under  an  average  agreement  may  not  lawfully 
be  ofTset  against  the  debits  on  interstate  traffic. 


I 
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Upra  B3,  1917. 

e07.    SHIPMENTS    HELD    AT    TRANSIT    POINT    BEYOND 

TRANSIT  PERIOD  BECAUSE  OF  INABILITY  OF  CARRIER 
TO  SUPPLY  CARS.— Certain  shipments  were  placed  in  transit  un- 
der a  tariff  rule  providing,  in  substance,  that  the  billing  would  not 
be  recognized  for  warehousing  and  reshipping  purposes  with  respect 
to  shipments  on  hand  at  the  close  of  August  31  of  any  year.  Upon 
inquiry  whether,  the  carrier  being  unable  to  comply  with  a  demand 
for  cars  made  only  a  day  or  two  before  the  clearing  day,  the  shipper 
is  entitled  to  a  refund  of  the  difference  between  the  through  rate  and 
the  sum  of  the  local  rates  to  and  from  the  transit  point:  Htld,  It  not 
bdng  shown  that  the  carrier  failed  in  its  duty  to  supply  cars  apoo 
reasonable  request,  the  rciund  may  not  be  made.  (See  Peck  v.  A.,  T. 
&  8.  F.  By.,  U.  B.  Op.  A-923.) 


• 


OONnSDfCC  RULIKQfl. 

May  13,  1917. 

508.  FILING  OP  INPORSUL  CO.MPLAIXTS— STATUTE  OP 
LIMITATIONS.— Section  16  of  the  act  to  reffulate  commerce,  as 
itmcn<lcd.  providcH  that  "All  coinplainta  for  the  recovery  of  danmse^ 
shall  be  tiled  with  Uie  ConimLtHion  within  two  years  from  the  time 
the  cause  of  actiou  accrues  and  not  after."  In  BUnn  Lwnher  Co.  x. 
Boulhem  Pacific  Co.,  18  I.  C.  C,  430,  it  was  decided  that  the  two- 
year  period  is  to  bo  computed  from  the  date  of  tlie  delivery  of  the 
Hhipmcnt. 

In  all  eases  the  complaint  must  be  filed  by  or  on  behalf  of  the 
party  who  haa  borne  the  transportation  chaises  tm  such.  Interrta- 
lional  Agriculfural  Corporation  v,  LouisvUU  ct  Xashville  Baitroad 
Co..  29  1.  C.  C,  391,  and  Oden  tC  KlUott  v.  Seaboard  Air  Line  Rail- 
way, 37  I.  C.  C,  345. 

In  order  that  it  may  operate  to  stoj'  Ihc  statuto  of  limitationa,  an 
informal  complaint  must  be  filed  with  the  CommisBion  within  two 
years  from  the  time  the  cause  of  acti<m  accrues,  and  (a)  must  name 
tlie  defendant  carrier  or  carriers;  (b)  must  allege  a  violation  of  the 
act  and  ask  afiirmativc  relief;  and  (c)  must  describe  the  shipment  by 
namitiK  the  point  of  origin  and  dcstinatiou,  the  consiinior  and  con- 
flJKner,  the  date  of  the  shipment,  the  initials  and  number  of  the  car,  in 
the  case  of  carload  shipmcnta,  or  (d)  muiit  ^1^0  such  available  infor- 
mation as  may  be  roaaonably  ncocasar}-  to  enable  the  defendant  car- 
rier or  carriers  to  identify  the  shipment  A  notification  to  the  Com- 
mission of  the  possibility  or  intention  of  filing  a  complaint  for  the 
recovery  of  damages  is  not  soeh  a  filing  as  is  eontcmplatcd  by  the 
statute. 

All  infonnal  complaint  embodying  the  information  above  indi- 
cated aboiUd  be  filed  with  gufflcient  copies  to  enable  tlie  Commission 
to  scud  one  copy  to  each  defendant  carrier  as  notice  to  it  of  the  com> 
plaint,  retaining  one  copy  for  its  own  use. 

When  &  complaint  for  reparation  has  been  before  tbe  Commiadon 
informally  on  the  special  docket  or  otherwise,  and  the  parties  have 
been  notified  by  the  Commieaion  that  the  complaint  is  dented  or  that 
it  can  not  be  determined  informally,  or  when  the  parties  voluntarily 
withdraw  the  complaint  from  informal  consideration,  it  may  not  be 
reconsidered  infoTmally  If  not  again  submitted  to  the  Commisaion 
within  nx  months  from  the  date  of  such  notification  or  withdrawal. 
DOT  may  it  be  filod  as  a  formal  eomplaint  unleas  no  filed  within  wz 
months  from  the  date  of  such  notifioation  or  withdrawal :  Provided, 
liowcver,  That  this  rule  doea  not  apply  when  the  two-year  period 
from  the  date  of  deliver?-  of  the  shipment  has  not  expired.  (Se«  role 
UI  of  tbe  Rules  of  Practice.) 


CONFEBENCE  RUUKCS. 
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June  19,  1917. 

509.  DRAYAGE  EXPENSE  RESULTING  FROM  ERRONEOUS 
TERMINAL  DELIVERY.— Con/trcnc«  Ruling  47i.h  amended  and 
392  rescinded — In  case  the  consignee  elects  to  accept  the  shipment 
at  the  terminal  where  delivery  has  been  erroneously  otTercd  rather 
than  insist  upon  delivery  at  the  terminal  designated,  the  Rhipper  or 
the  consignee  is  entitled  to  recover  damages  in  the  sum  of  the  differ- 
ence between  the  expeiiso  of  drayage  aclunlly  incurred  at  a  renaon- 
able  charge  therefor  and  the  expense  which  nould  have  been  incarred 
if  proper  delivery  had  been  effected  by  the  carrier.  The  carrier  re- 
sponsible for  niisroutiiig  the  Bhipinent,  resulting  in  &  ekini  of  ttus 
character,  may  reimburse  the  shipper  or  eonsignee  entitled  to  reim- 
bursement wholly  at  it»  expense  without  a  specific  order  of  the  Com- 
mission in  each  ease.  In  purguing  this  course  carriers  rauwt  accept 
full  responsibility  for  the  correct  application  of  the  rule  and  mnat 
make  reports  to  the  Conmuesion  in  accordance  with  its  order  of  July 
3,  1917. 


Jnnt  SI,  1917. 

610.  WRITTEN  NOTICE  TO  CABRTEB  CONSTITUTES  PRE- 
SENTATION OF  CLAIM.— Modifying  conference  ruling  4r)6.  It 
is  the  view  of  the  CommissioD  that  the  provision  in  the  uoiform  bill 
of  lading  requiring  that  claims  for  loss,  damage,  or  delay  must  be 
made  in  writing  within  a  specified  period  is  legally  complied  with 
whca  the  shipper,  consignee,  or  the  lawful  holder  of  the  bill  of  luding, 
within  the  period  specified,  files  with  the  Agent  of  the  carrier,  either 
at  the  point  of  ori^n  or  the  point  of  delivery  of  the  shipment,  or 
with  the  general  claims  department  of  the  carrier,  u  claim  or  a  writ- 
ten notice  of  intended  claim  describing  the  shipment  with  reasonable 
definitcnow.  (Sec  Q.  F.  tt  A.  Uy.  v.  Bliah  MiUing  Co.,  241  U.  8., 
190.) 


July  19,  1917. 

611.  PASSES  TO  FUBLOUGIIED  EMPLOYEES  ENTERINO 
MILITARY  OR  NAVAL  SERVICE  OP  THE  UNITED  STATES. 
^Upon  inquiry :  Held,  That  employees  of  common  carriers  who  enter 
the  militarj-  or  naval  service  of  the  United  States  in  the  present  war 
and  who  arc  carried  on  the  records  of  the  carrier  as  furloughed  em- 
ployees, to  be  restored  to  the  carrier's  service  at  the  termination  of 
the  war,  are  furloughed  employees  within  the  mejining  of  section  1 
of  the  aet  to  regulate  eommerce  and  the  carriers  may  lawfully  ifrant 
free  passes  to  dependent  members  of  their  families. 
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CONPEBEXCB   RULtKOS. 


July  20,  1017. 

612.  INDUSTRIAL  SWITCOING  TRACKS.— Conference  Baling 
427  modified  and  amended. — A  carrier  ma;  not  lawful!}'  build  a 
switch  track  inside  the  plant  boundary  of  an  industrial  compao}^ 
without  adequate  compoittttioa  therefor.  And  an  agTcement  by  the 
induirtry  to  give  Iho  carrto*  all  or  a  part  of  its  troflic  as  compensation 
for  the  buildint;  of  the  track  is  not  regarded  as  "adequate  eampensa> 
tion."    (See  Ruling  110.) 

S18.  EXPRESS  OOMPANIKS  MAY  NOT  CARRY  PROPERTY 
FOR  OFFICERS  .i-ND  EMPLOYEES  KXCEPT  AT  PUBLISHED 
RATB. — Upon  inqniry,  Held,  That  the  act  to  regulate  commerce  •■ 
amended  does  not  authorize  an  express  company  subject  to  the  act 
to  cany  property  cither  for  ila  own  officers  or  employeea  or  for  the 
officers  and  employeea  of  other  common  carriers,  except  at  ita  legally 
publishea  rate.    (See  rulings  167,  208i>,  and  361. 

By  the  Conunission. 

[seal.]  Oeogbe  B.  McGnfTT, 

Secretary.' 
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AuEMCAN  AsaocuTiOH  or  Railroad  SursKiKTUtDCirrs,  frv*  transporta- 

Uon  in 

'  AinMCA>  lUawAT  AasociATio:*.  household  goods  of  Inspectors Uff 

.il^nJrATio.TH  for  passes  must  sboir  sex  of  children SM 

APfLlCATlO!**  0!t  •TKOAL  DOCKIT  SlEn&XntM  U U9 
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Ruling. 

ABOcvcrrs,  notices  of  oral 403 

Abut,  tntiuportnllon  of.  under  ordera 218 

AaiCT  Am  Navt,  no  tree  troDBportallon  to  oSlcera  of 20S<I 

AuiQiouKT  of  r«panitlon  clitm , 3G2 

AaMeuTio.T,  oouHEBCiAi,  no  free  exourBlon  by  carrier 273 

Accepted  by  codslgnee  at  point  found;  ndJoBtment  of  demiirraee. .  31 

return  of  217 

switched  la  error:  rlgbt  of  switching  line  to  dukrsea 240 

Atixwhet; 

employed  on  monthljr  basts,  but  bas  other  practice. ,,,.,, 412 

loc&t,  not  regularly  employed,  family  of 95(t 

not  devoting  gubstantldlly  all  of  tline...... , 4^$ 

AtTiPiTOBs'  tnlQ,  to  collect  tickets,  paeaes 400 

AuTOuoDiu  CAM,  Bftfeiy  Rppllancea >£0 

AtnOMOtiiUE  uncs,  officers  and  employees  no  passea Soff 

AvxKAOt  AoanutENT,  application  of  under  uniform  demurrage  rules. . . .  409i, 

463.  i&r.  4M.  SOS 
fiAMMi: 

checked  by  Initial  line  vlth  rontlns  Inadeiiuately  spoclHod 32G 

property  transported  as.  dale  of 45S 

■ample,  checked  and  sale  of  at  desllnBtlon 4(5 

storage  on,  refunded  to  passeneer  Injured  In  wreck 61a 

Baooaoi  EiPRE^is  lyiuFAXies.  passes  only  lo  baggage  ng«nta 05,  216 

BaooaOemek  on  trains  subject  to  hours-of -service  law !T5 

Ballast  cabs,  safety  appliances , ,. 329 

Bahkcd  claius.    8rc  LiuirATiorts. 

DCEB  iH  iin-Es,  passes  lo  caretakers IIS 

BsLT  UXK,  utimoTPAL,  subject  lo  act 8B 

Bill  or  ladino  (fee  nlm  UNiroiiu  mix  or  laoixo)  : 

date  of  Issuance  not  necessarily  determinative  of  applicable  rate..  173 

clear,  issued,  and  failure  to  bill  demurrage 41S 

containing  provisions  which  can  not  be  complied  with 474e 

destination  erronoouBly  stJiiPd  In,  by  shipper 237 

exchange,  at  Intermediate  points  showing  dlDerent  oonalgnor,  con- 

Blgnee,  or  destination 415 

eztiuuage^  route,  and  origin  should  be  ahown £37 

lou  of  transit  privilege  through  error  In..... 818 

DftBilug  route,  and  rate  applicable  over  dttTerent  route,  mlsroatlDg  214, 

243,  474c 

rules  and  regulallons  governing  export 378 

shipper's  error  tn  failure  to  make  required  notation  on 348 

signature  to  released  valuation  claiise 226 

through,  over  rail  and  water  line,  no  Joint  rate .,...  354 

Uirougb,  over  rail  and  water  line,  through  publlsbod  rata  aiHjHe* 

and  not  combination  of  locals 401 

uniform;  measure  of  damages:  value  of  lost  goods 3S7 

Blind  tuninnM,  posting  name  of  oeent  at 289 

Blockads.    See  Di\'ersio?'. 

Boat  unic    See  Water  uubs, 

Bopv  or  DECEASEn  PKiiso™.     fiir*r  Cori-sc. 

BoiLEs  ooMPOuin>.  pass  to  Instructor  In  use  of 33G 

\02340'»— 17 ^10 
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Boxm:  BnllBC 

10  KcuTV  repayment  Of  oUUios  paid  on  preMnUUOD IX 

TaluaUon  of,  whan  sblppcd  by  exprts* „.»..  U 

BooxAor  Railway  Y.  H.  C  A.  Ubrmi}',  f rn  traosportatiOD 130 

Box  CABS.  safeiT  appUftocM V9 

Bka.<«ch  LiTfa  KTATiOK,  rale  from,  Bot  dlnwtly  Intermedlaw MM/ 

DttASiKfl  xuLx.  Mopplns  cart  for  p«rt  unlowllits.  legal  wli«u  iiad«r 

Urtlla    23J 

Bbimk  oOMrAif  y : 

nonoperatins,  no  paaaea  to  oOcftrs  and  emploj-OM ICS 

wbMi  not  subject  to  act. ....••>>•••* ttX 

wh«n  subject  to  act tM 

BsoKKEAOB  oiiABCKS  n««d  not  be  published  bj  express  cotnpaalea 300 

BnoKKsa,  customs,  employed  on  eonnulsslon  basis  (passes) ^^^d 

Btiiccui.io  CAU,  dMiiun-D£e  cbars«a  r««u[tlae  froio  owner's  Inability  to  ^H 

unload    1^^^ 

Bookah  or  cabuzbs,  pass  to  entplofoe  and  mfmbers  of  famllr S71,  448 

BuiZAu  FOR  njiTX  TftANM-on-tATio.x  Of  KxvioaiMia,  Boods  of  Inspector. . . .  StG 
Bt-s.    See  TaAMflrm  oompasy. 


Cabu  ooxrAKiEs,    8<«  Tkummxtii  ooacrAiiiu. 

CAltABA.   (M«  <USO  ADJACCNY  niBEUl<C  OOtlKTUia): 

Cnnsdtan  customs  and  Im migration  Inspectors, 
Canadian  superintendent  mall  service,  no  passes. 

car-Hcrvlc«  charge*  to  and  from 

fares  for  Inimlxraiita  between  points  In,  no  JtirladlcUon 24 

local  Canadian  rats  not  legally  applicable  unleas  filed  with  Com- 

tnlsston «H 

Dilsqaotatlon  of  rate  to,  undercboriie  must  be  collected tU 

Caksl  boat  uitx,  Liibjoct  to  act  when  operating  la  coanectlon  wltli  nil 

line  141 

Canai.  Zo:n,  tariffs  containing  export  rates SSO    , 

Cahcclud  TAKirm:  need  not  be  kept  posted 4W    ^ 

CAKOCLtAriox  or  accbitr)  sraaAoe  cuaboes.  ., ,, ^flrf 

innst  be  specific  and  complete '^^I 

BO  bar  to  a«craed  claim  tor  absorption  of  switching  charsea l^H 

reissue  ot  canceled  rmte '^^ 

tarllTa  and  rates  remain  In  effect  nntll  speclOcatly  canceled.. SO,  TO,  104 
Co*  Axo  tasty:  ^^ 

fusee,  unlawful  In  form ^H 

prtroie,  diverted  account  blockade,  entitled  to  sbort-llne  mileage  rate    ^^H 
Cabctarcrs:  ^H 

accompanying  gasoline  motor  car  movlDg  under  own  power 33^^ 

aiccompanylng  fruit  by  express,  free  transportation  In  passencer  cars       m     , 
aeeooipamrlug  properly   transported   for  Cavemni<^t:    to  «xpoal> 

Uoni;  persons  or  property  transported  tor  charity 

bees  In  hivea,  paasea  to ,. 

going  on  passes  Intending  to  return  with  fmlt 

milk   

passes  only  for  trip  or  round  trip,  not  annual 

refrigeration  Included  tn  rates,  no  paasce  lo  shippers  ac^nipaaytns 

freltht   . 

nlun  to  point  ot  crlgla  only  over  original  route IM    J 
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Cak  raaau  itee  aim  FKanu) :  ^^^^T  Bultng. 

oar-tcrrr  rottU,  deflnod Sit 

C«r-r«rrj  route  Included  la  lerm  "sll-rall" Sll 

exr  terry  connectlns  two  tnterstut*  rail  lines  by  whhlti  It  la  owned  ST4 

bour-of-eervlce  taw  applicable «, lOS 

rout*  •qvlvaUnl  to  all   rail SIB 

Cai  rmtsa.  refund,  or  allowance  to  Bhlprcr  for,  If  In  tariff.. 19,  78.  ISS,  S&S 

Cab  luiiitiko  coupamy,  pasfwa  to  Inspectors,  unlawrul ISO 

Cabixiad  katv.  not  ap;>Ucab]e  where  sbliinieBts  dellrered  In  separate 

tcM- than -car  load    lots    175 

Cauaau  wezout.     Bee  Ui.ximvu  wmgiit, 

CAKMxas  (lire  alto  Dmrcai^o  CAnaiEB): 

boats  that  are  not  coramon  carriers  m&r  not  receive  advances....  62 

«rrins,   liable  lor   demurrage 210/ 

crrinc  liable  for  mlsroiilEos 137,  198.  100,  256.  4T4a 

•seluns*  of  service  with  i«l*erapb,  leleplione.  or  cable  companies  191 

tzeurslon  tickets  sold  prior  to  cRcctlve  date  of  tarllT 467 

Itsuins  hAlt  rate  or  tower-clan  tickets  and  blUnc  to  punch  all  eoti- 

pona 4S7 

Jaauing,  responsibility  under  Jolnl  me  publlahed  without  proper 

concurrence  501 

leasee  roads  not  Bervlnn  pnbllo  as  contmon  carrier,  larltta UO 

liable  for  demurrage  and  storage:  failed  to  forward  notice  of  COD- 

algnee    SSC 

located  wholly  within  a  Stale,  when  subject  to  the  act 1&7,  368,  418 

loss  of  return  portion  of  ticket  by,  a(;vnt 158 

mlBroiitlng  of  shipment  of  railroad  supplies 143 

must  lnvcsl!;cate  before  pa}*lns  claims 236,  46X 

offlclals  of,  In  adjacent  forelRn  countries  (passes) 434 

Panama  Canal  act  interpreted 461 

participating    In    Interstate    transportation    wltbout   legal    rates; 

prosecution   90,  184,  ItH 

passes  to  ei>iptoye«S 8S 

payment  for  telegrams  or  messagM  to  or  from  ahlppera 802 

3:t,  3S1,  3(8,  480 

nil  oontnon,  in  nonadjacent  foreten  countries  (passes) 4TS 

nUroada  carrying  Inieritate  traffic  for  exprosn  componlea  aiib. 

Juct  to  act 197.  368.  418 

nllroad  system  must  show  corporate  title 4G0 

rvportlnc  separately  amy  not  transport  free  for  one  another S2S 

■tatut*  of  llmilnilons  nonoperatlve  as  belwegrn  carriers 806 

Uckels  stolen  from  Initial,  and  honored  by  connections 494 

Irocknge  rights  by  one  railroad  over  another,  as  dovloo  to  avoid 

charges    1E8 

Cabs: 

allou-ancea  to  shippers  for  grain  doora,  etc 19,  78,  182,  267,  fSt 

Imnebed  in  transit,  demurrace  resulting  from ,.  148 

csuloftd  ablpiuent  transferred  In  transit  Into  two  cars SST 

earrtera,  out  of  service  on  storage  tracks 12S 

commissary,  operated  by  carriers  unlawful 3ST 

demnnmjte  on  construction  cars  and  derricks  used  by  contractors  270 

destroyed  on  foreign  lin«a,  transportation  of  trucks 224 

duty  of  carriers  in  through  routs  to  tnralsh  throuCh  cars  or  traoa- 

fer  freo  » 
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Cabs — Continued.  Rutins, 

huidllnt  of  cfrciiB  ndvance,  and  tise  of  special  circus  tniloftes  books      (09 

Itrse  csr  loaded,  transf«rr«id  by  carrier  lo  two  ainaH  cars 

larK^r  car  rvmlsbed  than  ordered;  coBoectlns  llnoi  without  tariff 

for  low«r  mlnliQuiD 

)«*sed,  wh«&  are  private 79b,  ISZ, 

loaded,  erroneously  placed  In  lieu  of  eraptj 210 

motor,  moving  under  their  own  iio\T«r 04 

private,  deOned.  In  connection  with  deoiurraca Tdb.  122,  I2S,  223 

private,  diverted,  sbort-Une  nilt«BKO  rate  applies 122 

private,  out  of  service  on  carrler'n  sloroce  track  demutnce 113 

rate  appirlng  only  on  coal  In  box  cars:  carrier  lumtshlBg  hopper 

car*  tUblo  for  excess  charKCM ISO 

repair  of.  on  foreign  lines 323.  373 

safety  appllnacvs  required  on  (handhold) r7 

■leeptnc  cars,  pHvltcKe  of  occupylnj;  at  destination SI 

■pacta!  rntcs  on  shlpmenia  In  forctsn 470 

transfer  of  shipment  to  another  ear  In  transit 821 

two  small  cars  furnished  In  itcu  of  car  ordered 230 

Cau  or  arxcuL  co^tsTBt'cno.v,  what  Included 2SS,  SS& 

Cab  sEBvtcK.    Bee  DtuvratAOK. 

CAKfALnsa,  execution  In  tiours-of- service  taw 

Cabtaoe.    Bet  Dbataok. 

Cavhs  or  ACDon,    when    accnios 33(V 

Chatioe  in  BATE,  while  import  shipment  on  aeu 

CiiAkiua  Iter  alto  Ratts): 

brokuraice,  need  not  be  published  bf  express  companies 

dollTerlng  carrier  must  collect  lawful,  on  prepaid  shipments....,       I 

for  transportation  servlccM  roust  be  paid  In  money 20T 

ootbound,  can  not  be  refunded  to  consignee  and  billed  as  adTaoce* 

on    return    movement S49 

proceeds  of  sale  for  chargea  InsuDlelent  lo  cover  freight  and  do- 

niurrivse 41        1 

telegnpb  and  telepbone,  must  be  foir  and  reasonable 305 

teleciam  or  messase  to  or  from  shlppcis 902,  327,  251.  3(3.  480 

waiver  of,  loaded  car  placed  In  lieu  of  empty , 340 

CiiAanr: 

pasaes  lo  caretakers  with  persons  or  property  carried  free  for  ebarlly      150 
reduced  rates  to,  without  tarirrs 

Cmaktzb,  train  at  published  rale  per  car  or  per  train,  tickets  sold  by 
charterer  at  special  fare 

CuecK,  aKeni  awaiting  authority  lo  accept  for  freight  charges;  demur- 
rage            20 

CnaCKun  bacoaox: 

by  Initial  line  with  routing  Inadequately  specified 

sample,  and  *alc  of  at  dealinatlon 

Cmtfi  («re  also  Fniaivi): 

commutation  tickota  for,  must  not  discriminate  In  favor  of  aebool 

children    

sax  of,  must  bo  shown  on  application  for  pasaca 

under  13  years,  fiill*far«  ticket  purchased,  no  refund 

under  five,  irarelod.  fnlt-faro  ticket  purchased 

CavftgE,  deportation  of,  by  GotemuMnkX  ((a:reBi  subsistence) 
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ere 


136 
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PBbtruics  (tnd  mlln^aof  Commls^on  distributed  to  c&rrlen £11 

CtRcrsm,  bandllng  of  advanw  cftrs  and  use  of  b[«cI&1  cireus  mll«as« 
baokn 

CiAms  lice  alto  RfrpABjtTio.i ;  Si-bciac  brpar.itio.t)  ; 

Accmed,  for  absorption  of  awltchlni;  clutrses,  not  lavnUdstod  by 

eKDMllaUon  of  tsrlft 

adjustment  of,  for  domaees  resaltlng  from  mlsroatlng,..,, 214,  474 

aasigament  of  S6i 

barred  by  elatute 22l)y.  SOT 

bureaus  flliDg  reparation  complaints,  order  In  favor  of  shipper. ...       it$ 

cnrrter  niuat  Invcatlgatd  before  paying 235,   4«2 

damages  due  to  errors  In  telegraph  inesaafies 317 

dciuurrcLg«  refunds  79tf 

drajage  expense  resulting  from  mlsrouUng,  adjundneot  of.  ...474,  509 
nilng  of  Informal  complaints,  procedure;  statula  of  limitations....      COS 

Interest  upon  overcharge 

legal  expense  to  collect  undercharge  valid,  a^tnst  carrier  at 

fault  

loss  and  damage  wblle  la  charge  of  Irucltman 441e 

mlsroiiilng,  adjustment  of,  under  Itullng  214 474 

inleroullng,  barred  before  Commission  by  statute;  Jurisdiction  of 

courts  13ft,  28Ba.  b 

mlsroutlng,  Commission  will  cierclM  Jurisdiction  tnd  make  award 

against   guilty   carrier    2SGft 

miaroutlQg,  exclusive  Jurtsdlctlon  OT«r 38$a 

mlsroutlng,  principles  fixing  liability  and  governing  claim  adjnsl- 

menlB  188,  JOS,  214,  288,  897.  474.  609 

oftsetllng  of  under  or  overcharge 823 

special  reparation,  principles  underlying 306 

statute  doea  not  run  as  beln-een  carriers SOS 

written  notice  to  carrier  constilulea  presentation  of GIO 

CL*«iirtCATio:(.  does  not  govern  tariff  nnless  referred  to 141 

Cuiss  tLXTK».    Bee  Rates;  CoMMontTT  b.stes. 

CLKAinm)  m  TRANSIT.    Bee  Toakstt  rairiuxiKs. 

OOal  cais.    See  Cabs. 

Coal  co»TBiBt;m>  to  coluegc 

Coal  fob  steam  ruKPoeza  may  not  be  given  special  rate 

COASTWtBB  BUSINESS.  deSood 

CoasTviBE  TRAtTic: 

■BOTlng  on  through  bill  laid  to  Inland  rail  point  and  tbrongb  r*t« 

aff«etlv« 

orer  Panama  Railroad 

OOLLKBE.  coal  contributed  to 

COLLEcrioir  or  ouabocs.    Bee  CaaBOEa:  Patue^t. 

OotuccTioK  or  DEMcnoAae.   Sm  DEMt^uuOE. 

Couscno,'*  or  sbifmexts  by  carrlera  and  frc«  Bwlteblag  tor  IndnBUlea 

CouxoaoTf  or  u^nir.BCiiAiMEB.     Bee  DrmESCBAJOZS. 

OOtOiT,  Panama,  sblpment  to;  «xport  ratM 8(0,  468 

Colonist  tickets.    Bee  "noKrta. 

CoMBCiATio:*  KATca  (tee  oUo  Rates;  FAns): 

of    Intermediate    rates   or    tma   less    than    tbronsb    rates   or 

fares  220fl,  288,  «».  w>. 

JotnL  or  tone  la  common  point  and  \oca,\  T»l«  «w  tw*  V«?««A..      Vii 
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Cotutaau.  AXSOCLAT10IC  oot  entitled  to  exeanton  st  ouTl«r'«  «xpmik 

CouuiHHAnr  cab  operated  by  ourier,  antawful Sit 

CouMiasiD^: 

cgrm^godsiiM  with.  If  Qnotnl,  must  b«  fullj  uid  Kcurstolr.... 

eomspODdenM  witb,    conduclod    tbraagb    deftici>*tMl    oOlMra    of 
carriers 

crodcBtlAls  of  «xniiitn«rs  mnU  be  honored 

olBcIftl  elrculars  and  ralincs;  dlHtribtition  of 

CoMUiMtox  ron  TttAnsroitrATiOR,  um  of.  by  ptM-oBle*  liupectors  oO  dvtr 
CoM»inMO!tau  or  (ctatcs,  not  to  on  piMW  on  Interstate  ymmtyt.... 
CoMUtsstox: 

Import  tmfllc,  to  conHlgnees,  not  nmclloned 

OD  Irainc.  eqiilvalvot  to  rebaiw.  illecat 

tclcsraph  compoajr,  to  pernoiu,  flrma,  conip«ny  nbere  oOlee  tooUcd, 

none    ,.,, ,. 

CoHMOomr  iutth: 

may  not  be  applied  to  trMUcportaUon  of  peaaeniters 

npcrscdD  ctnsa  rxtfs,  although  carrrlng  htgber  mlitliniim  wetgbt 

tariff  Damlaf:.  per  car  and  alao  clan  rate 

trade  dbidc,  rates  on  articles  sold  under 

CoMuo.i  ABEANOXMiLvT  (tec  also  Tiibovoii  aocTx),  tbroui^  UIIInK  over 

rall^nd'Waler  line   

CoMMox  rotKT,  ratca  on  point  tnaklnK  lowest  oomblnattoa US 

COUMCTATIOX    FABES   A^fB  TICKKTS: 

application  of  fourth  section  of  amended  Mt.... SOta 

corapartxl  only  with  tickets  of  nnie  character  tiniler  MCllon  4 SIO 

exception  as  to  tultia  In  section  23  not  applicable  to M9e 

must  not  be  discriminator]';  limited  to  school  cblldren W 

atate,  may  be  used  on  Interstate  Journey 

COKl'AXY  UATtMiXt: 

deatroyed  on  forelen  line,  return  free  to  road  ovmlnx 

dlvtehHi  of  Joint  rate  on  fuel  coal ...., tit, 

tnt  carriage  retumlns  to  niaiiufacturera  for  repairs 23 

free  transportation  by  one  carrier  for  another 2£S 

KiTing  express  company  l>eneflt  of  rail  carrier's  dlTlshm ITS 

)s«ae  by  carrier  of  trackage  rli^ta  over  uiother,  aa  device  to  aeold 

cbargea  US 

leu*  by  carrier  of  tracluge  rights  to  haul  geoeral  trafllc 439 

mlaroutlns  of  141 

reeolallons  conMrnlng  eiploslTes  apply  to,.,.,., S8> 

repair  of  car  for  free  trecBportatlon SSt 

repair  of  cars  on  foreign  lines ITS 

CourzrraAno.f.  for  building  Industrial  avHteh  trmcks iU 

OoicmxnoT  ot  railroad  employees  not  Inquired  Into  by  oommlaatao..      SSS 

OoMriAiJiTS  roa  ■xrAaATto;'.    Se«  Claiks;  RcAJunox. 

OonmrrsATiO^.    Bee  TkA:*sn'  mmEfiica. 

OacraEBsio.1 : 

by  meuis  of  leaalnj;  carriers'  property  ta  cotuIdarmUon  ot  l 

sblpoieDta    .,....,.. M 

UDpabllahod  aUowane*  HO 

Bgmt  flies  tariff,  nontoaeiurrtsi  «ut\«i  x^Um  u  Ita  own  wltboat 
Beeartng  coQcmrencea,  tnlawtol 


^ 
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Coirccuocztci— CoDtlnued.  Rultng. 

by  carrier  Id  turllts  of  uiolber  does  not  lesaKz*  loul  hm  of  local 

rmtM 281 

b>'  teetior  coinpan)'  In  ratei  published  by  lessee 403 

br  switching  ro&ds S11 

error  la  stating  concurrence  number ', SIT 

In  t&rllTs  for  through  traffic  by  teased  Itnes  Jointly  operated  tlirough 

•epnriite  company 23S 

losulne  carrier's  responsibility  under  Joint  rale  published  wlUiout 

proper  concurrence  GOl 

railroad  system  must  show  corporate  title. ...•■.. <-...> 160 

Co^nrtTTOR,  error  ot.  In  honoring  rold  ticket ..' lOS 

Ookiuct: 

bclvrecn    rate    and    route .,,...,., 4T4e 

In  tariffs,  rales  or  fares 50,  70,  IM,  2SB 

CoxTCKcrtMi  CAaNint: 

dlacriinlnailoD  In  dirlsfon  ot  rate  on  fuel  coal S24 

for  luUroutlng  Inrolvtng I>T,  199,  tSte 

two  small  cars  furalshed  ta  lien  of  cxr  ordered SSB 

coDiiDlsslons  to,  on  Imports,  not  sanctioned Y 

disclosing  name  of SSI 

failure  to  notify,  nt  distant  point,  demiirra^ Sn  J 

t.  0.  b.  shipment,  liability  for  deniurrsge Ml 

otnlttlng  tbe  address  of ,  Stt 

reoonslenment  Includes  clian£e&  of,  at  same  destlnAtlon TS 

routing  of  sblpmeata  by SOI 

■bipment  accepted  at  destination  by.  and  subsequently  retnmcd  S40 
imknown  U  destination,  notice  of  arrival  of  car  mailed,  demurrage 

accrues    144 

ConsionoM 

error  of.  In  loading  car;  shipment  recalled  In  transit  charges  for 

actual  haul    248 

error  of.  In  marking  I^  C.  L.  shipments 438 

error  of.  In  wronsly  billing  deBtlnatlon,  refund  of  addltlOiuU  cbarcea 

upon   unnuttiorlxed    reconslgnment ,,.,  287 

f.  a.  b.  shipment,  liability  for  demurrage.... 88 

nast  pay  lawful  charges  on  shipment  billed  as  prepaid 30 

shipment  returned  to,  by  consignee  with  advances S49 

should  cooperate  to  avoid  mlstalies SIS<f 

OOirn^njoca  OAnauoi.    Sfe  Tetbouoh  matt. 

Coriantircno.x,  private  side  track,  by  shipper,  ooat  prepaid  by  carrier,  110^  G13 

Co^STttvcntjy  curs.    See  Cabs.  | 

OO^TKACTS:  " 

excbanse  of  eervlces  nnder,  between  railroad  and  telegraph,  td*- 

pbono.  or  cable  companies 401 

for  dlrtsloii  of  Joint  rates  or  fares  most  be  lUed S09 

free  transportation  of  materials  and  men  for  lelng  plant 134 

free  transportaUon  of  material  for  eontiactora  under  ajreemant 

tlierefor  308e 

paMM  to  offlcera  of  nonoperatlns  rood SfiS 

pass  to  instructor  In  use  of  appliances  and  material 84t 

•ollcltors  for  axcursloa,  form  ot  contract  wltb UIa 
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ConrucTs— CoQtt&ned.  Rul 

tailor  under  contract  maUns  unUonns  for  rallwar  Mnpl07*«*i 

p«8ses   to 

totcfiboDa  and  telegnpb  eervlc*:  carrlera  must  die  cootracta  for      310 

OoXTKwv'Tio:! : 

of  co&i  to  col)eg«a SW 

to  exponae  of  ^nlerlaiRment  (excursion) ,,,.,.,..,,, SSlb 

OowviCTS,  no  tedaced  fares «1 

Cooks  idb;  be  carried  tree  on  prlraie  cars SOI 

COBTBE: 

d«a(ti  of  round-trip  ticket  bolder  before  return  trip  londe:  refund 
dacoaaed  vlfe  of  employee,  free  tranaportiuion  (o  place  of  lotemient 

•tnptoyee  killed  or  died  in  aerrloe,  free  tnuuportaUoo  of IS,  US 

•z-amployeA,  no  free  tnuaportalloo. 

CotKEKPwnmjtat'. 

vltb  CommlaaloD,  It  quoted,  must  be  full  and  accurate. 

with  Commlaalon,  conducted  (hroiiKh  di>»iintntMlancera  of  carrleia, 

CoaaxsroxDcNce  acuoou  acenta  Of.  not  eotltled  to  puses 

Cott5Tr  AVTiioarrtEs,  trmn^rarlatlon  free  or  at  redocad  rate,  lawful.. 

Couro^  for  water  tnuuiporiAtion  excbaniceable  for  nil  tntnsportallon. 

OocsTs: 

Jurisdiction  in  mlsroutlne  clatms  that  are  barred  beforo  Commla- 

Hton 

irtintasfis  attending  proceeding  In ,.., 310,411 

CUDK.vTiALH  of  cxamlncrs  miict  be  bonorcd  nrltbout  special  letters  of 

advice   MO 

Cbesotino  luhbeb;  transit  privilege  of  18  moniha  not  cxcesslTo StS 

CVHM  aancMuccK: 

in  tariffs 101.  I7e 

termtnal  charges.  Canada , 101 

Ct'iu,  tarllfs  containing  export  t«ies lU 

CrsTOUs  BBOKDs: 

■ctlng  as  condenee*,  no  comuilcsioDS  on  Imports. 

amployed  on  commUisloQ  haais  (passes) 

CuaTaxs  cuukakces,  brokerage  cbarges  for,  need  not  be  publlsbad. . . . 

CusTOiia  i:(Kj-xcnMui,  Canadian  p«ss«a 

CcuMDis  AUK!iDiiEirr: 

relcaaed  rates  under,  as  further  ameuded 50O 

Daxubp  BBirMETTs,  detuorrsge  on 

SaMMKs: 

adJi:Ktin«i;t  of  ctalros  for,  rcBulUng  from  nlsronUng <T< 

error  In  traniuulsslon  of  telegraphic  meeaage,  no  Jurladlctloo tlT 

Hwroro  of,  under  uniform  bill  of  lading SIT 

refusal  of  shipper  to  pay  Ic«  ohargea SU 

nsulUng  from  delayod  notice  of  arrlTml  of  fruit  at  deetlnatlon. ...      JIT 

DAiracnoT^s  Asncixs,  regulatlona  concerning,  apply  to  company  matorl&l 

Datz  irrcCTiTz  Oee  BrrccmK  oatx  or  TASirrs) : 

excqralan  ticket  sold  before,  of  tariff 

BhlpaMota  reeelTed  prior  to,  of  rednc«d  rate 

DsapBiUDiTO  emploraes  not  on  daty  nader  boura-of'Sentce  law 

SMUasD  nipioma.    £m  Eicruims;  Ooarax, 

DmeiAMO  Valcatio:*  (<e«  YxixxiKot) : 

nam  b«Md  on,  at  time  and  pMx*  «t  tUftmant 
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dunafies  resulting  from  deU>-ed  notice  of  bttIvoI  of  perlshalilo 

frelgbl   127 

of  vessel;  no  waiver  ot  deinurrn£« S54 

trains,  causing  ptiaseQser  to  mUs  coonecllons,  InntUdatlag  tldcet. .        27 

DKncrr  resoltlng  from  sale  of  freight  to  pity  cbargca 41,  14G 

Dtzmno.-t  or  "net,"  "groae,"  and  "long  ton" 131 

must  collect  detnurrage,  Although  nnother  carrier  at  fault. 220/ 

must  inalie  delivery  at  tenulnal  designaied.... 47*a 

DcuvDiT : 

draj-nge  expenses  resulting  fiotn  mlsrautlng  and  erroneous  terminal  GOO 
duty  of  carrier  to  mak?.  In  accordance  with  routing  Instructions. .     4T4a 

prevented  by  local  law,  prepaid  charges  not  to  be  refunded 36T 

Abl(>per's  Instructions  itmst  be  followed 314& 

^K      wrong  terminal,  resulting  from  nilsroutlng,  no  roftind  for  dray- 

PP         ag« 231.  283.  500 

~  Dkkvmuov  (tee  Importtint  note  to  Ruling  S4S) : 

ftccruing  white  a^iit  waits  authority  lo  accept  check  for  charites. .  30 
accruing  on  "order  notlf}-"  shipments  through  failure  to  notify. 

such  shipments  being  prohibited  by  larllTs 2(1 

■stra.v  sbipiuent  accepted  by  consignee  at  point  found 31 

I  average  agreement,  application  of 400^  4(S,  407,  4&S,  G06 
bunching  cars  In  transit 143 
Canada,  on  IrsiBc  to  and  from,  terminal  chargea  must  be  pubUsbed  191 
c&rriers'  cars  out  of  flervlce  on  storage  Irack 123 
claims  for  refund  of 79d 
clear  bill  of  lading  Issued  and  failure  lo  bill,  as  advanced 41C 
code  of  National  Car  Rules , 8U 

collected  under  tariff  not  flied,  refund  denied IM 

oonatructton  cars  and  derricks 210 

damaged  ishlpments 491 

delivering  carrier  must  collect  on  misrouted  shipments:  consJmM 

should  accept  delivery  and  pay  charges 2!Oc/.S2 

destination,  when  tarlfF  la  eirecUve 405,473 

due  to  vesEel  delay;  no  watvor ,..,      3G$   . 

erring  carrier  liable  for 220/  ' 

failure  lo  give  notice  at  named  address 366 

f.  o.  b.  ahlpments,  at  point  of  origin,  against  consignor  or  consignee        DC 

In  transit,  vrben  tariff  elfectire 473 

lurlsdicUon  of  Commission  exolualvo  over  demarrsigs  oa  Interstate 

irafflo    64.3236 

must  be  published  when  applied  on  Interstate  sblpmoots 233d 

occasioned  by  strike,  no  refund B 

oatbonnd  shipments,  when  tariff  effective 473 

prtraCo  cars  on  private  eidetrftcks 70,ISl,m,233 

I  private  car,  out  of  service,  on  carrier's  storage  track 128 
private  car  owned  by  one  shipper  but  used  by  another 122 
prlTtto  ear,  when  subject  to 921 
proeeeds  of  sale  lasofflcleat  to  cover  transportation  tad  demiuTage 
ehargea  41.146 
pobllBbed  In  separate  tariff  or  originating  carrier  wtthotit  cross 
reference  In  rate  tarltr 27S 
•tdettaek  on  marahy  land  sank  nith  cars,  demurracA  vaittA VA 
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Dehukuci— Conllna«d.  Rnllac' 

Urifls  nied  bcfora  Aiiguit  28.  ISOG,  but  not  fll«4  b^  c&irlen  notU 

later  lOO 

tenulD&l  llnff  rtfuKcd  to  occcfit  and  iwitch  udUI  fretgbt  diargM 

paid,  demurrPKe  accrues 144 

tntDflfemd  from  od*  lo  two  cars  In  troiult,  d«iuurnLE«  OD  OM. . . .       SS7 

Unironn  Cod«  Indoncd  by  Comtnltslon 242 

waiver  where  proceeds  of  sale  loaufflcWDl  to  COVtr  all  obarcea. . . .       145 

««atber  or  llooda  prcvontlne  ualoading,  torltf  rale  wklvtns 135 

wbere  two  iniall  cars  are  furnished  in  lieu  ot  ear  ordered SM 

Deixibtation  or  Ciictese  fob  GovEBiiucn-r,  no  roduced  fare* 107 

Dkstixatioh: 

aatmy  shlpinents  eent  to  wrong,  throush  agent's  error 

erroneously  billed   br  ablpper,  carrier  should   secure  dtsposlllon 

orders    

reconslKnment  Includes  cbancra  In 72c 

ablptnoit  accepted  at,  and  aubvequeDtljr  returned  to  ablpper 

DcsnncnoAs: 

mapc  proflles,  plans,  ni«cIBcaUoas,  etc-,  and  otber  records  pertaln- 

InS  to  physical  property. 4SS 

ot  canceled  tariffs  by  carrier SSS 

OC  records^  reculatloiis  apply  also  to  Joint  asencles til 

of  records,  express  company  retired 440 

of  records,  of  lessor  company .,       SIS 

of  records,  sate  of  records 14S 

telesratns  and   cablesrams 4i 

DmuK  of  tralna  because  of  blockade;  adjustment  ot  rcren»«M  between 
carriers 

DEVica: 

dlrlslon  of  Joint  rat*  on  fuel  coal 3S4, 

fivoalon  ot  throitgh  rate  by  einploylns  carriers*  aSMit 

•VUlon  of  tbrooKb  fara  by  selllcic  local  tlckeU 14 

•vaatoo  of  throngb  rate  by  billing  locally  and  rebllllng BS,  S17,  US 

leaae  by  carrier  of  traeka<e  OTer  another  road,  avoid  chareos  ob 

material ISl 

lease  of  earrler'a  property  In  oonxIderathMi  of  leasee's  sblpmamta. ,        (H 

DiM^io  cab;  cbarges  for  m«als:  no  Jurisdiction SS4 

DiBBcno:'.  rates  published  In  on*  direction  do  not  apply  In  reverse 

dIrecttoD ft 

Duamin;  matters  of,  between  carriers  and  their  agenta  and  am* 

Ploj-M* «,106 

DtsoosiKo  i^ToauATioK ;  name  of  eonalgnee tU 

Di8cuin:<*Tlo.->  betweeo  eonnectlng  lines  In  division  of  rate  os  fast  eoal      SI4 

DiBTA:f<x  TAXirrs  to  ihow  dlsUaee  betwMn  freight  staUons 

DtsTixOTiosi: 

tn  rates,  baaed  on  dUTertaee  la  dm  to  wUoh  ahltnseat  Is  to  ba  put, 

nnlawfnl    

(n  ratea,  Intweea  shipments  handled  by  stoom  and  aleetrlelty,  oa- 
lawful   

DrrtMio!(    (*«  otto  WAaiiotT): 

by  conilenor,  accoont  washout  on  connecttn<  Una,  earrter  not  llabU 

ciiargea,  carload  tranaferred  Into  two  oars  In  transit SET 

ef  ahlpment  aceonnt  &oo4a,  oaiT\«  UaU«  tw  czcesa  ebarsea  m  nila- 
roaiini;    H 
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DivxBKiox— CoDllnu«d.  RuUns- 

ot  traffic.    Adjustment  t>t  nveuQes  betn'««n  carrleni 213 

private  car  and  party,  account  floods,  sbort-linc  mltvae*  rat«. .....  IS8 

nil«  reserving  to  carrier  rlslit  of 116,  IBS 

special  aoiteTBtandlng  not  In  UtrllT 23S  ■ 

transit  privllees  loet  by  reaaon  at.  and  mlsroutiiiK S30  ■ 

Dirtnioica:  I 

contraclB  for,  must  b«  filed;  division  sheeta  need  not  be  filed SW  ^ 

comptiny  materials  niOTlng  under  Joint  ilirousb  rates 125 

express  cotnpanj'  not  entitled  to  rail  carrlor'a 87S  m 

Mexico,  publication  of,  to  and  from I6S  V 

of  charges  on  detoured  trains  and  diverted  troRIc 214 

of  overcharge  on  lulsroutlng  claim 106 

of  Joint  rates  on  fuel  coal 824  M 

ot  Joint  rates  on  railway  fuel  must  be  filed US  ■ 

refund  ot  overcharge  on  sblpnient  to  Mexico  ba*cd  on,  of  through 

rale   188 

DooBS,  ORAix,  allowances  to  ahtpper  for  fumlsblng ,,,  TS,132,Z67 

Dkataok: 

absorpMoD  of  chftree«  and  tariff  requirements 441 

Kddltlanal,  charges  and  tarilT  requirements 441 

adjaatments  of  claims  for  damages  resulting  from  mtsroutlng 609 

initial  line  liable  for  drayofie  charges  reaiiltlag  from  Us  mtsroutlng  383 

mlsrouted  sblpuienl,  wrong  terminal  delivery,  no  refund 283 

no  refund  where  routing  I  n  struct  Ion  iq  followed,  but  nhlpment  not 

diverted  in  accordance  with  underalandlns  not  In  tariff 235 

rnnlllas  from  wrong  terminal  delivery  due  to  mUroutlng 234 

283,  GOO.  4T4a 

Dbcuuew!,  pretereoce  to  dniniiners  or  other  special  classes  unlawful. .        46 

EAHTnotrxn  rate  can  not  be  applied  westbound 51 

BATi-fO  HoLrsEs: 

operatmt  for  employees  and  pnssengers,  free  transportation  for. ...        87 

no  paaaes  to  eraployeeM 840 

ErfXCTTT!  DAT*  OF  TARim: 

first  tariff  fltcd  by  new  carrier,  date  omitted,  effective  Immediately.        73 

Ueued  and  used  before  August  2S,  1006,  but  not  filed  until  later. . . .  100 

none,  illegal,  never  effective IS 

Sunday,  lawful 47 

EixcTiore  by  shipper  as  to  released  rate;  carrier  must  Inquire tW 

Eix<TrKicinr  and  steam,  distinction  iii  rules  on  traffic  bandied  by,  un- 
lawful     S 

Blbctbic  wm.    Bee  Stbset  bailwats. 

Elcvatob,  lease  by  carrier  ot  land  tor,  at  nominal  rental 325 

GixvATOB,  leased  by  carrier  at  nominal  rental 421 

ExBAMOEs  account  of  revolution  In  adjacent  forelen  countries 4ST 

EUPLOTEU  (»ee  al»o  Aniin) : 

American  Asao.  of  It  R.  Superlstendenta,  free  transportatloo 871 

Amerlcaa  Ry.  Asso.,  free  transporutloa S3S 

appllcatJoo  of  bours-of -service  law St.  74, 88, 108, 287, 842 

tacgag«men  on  trains,  subject  to  hours-of-servloe  law 275 

bodlea  of,  deceased  or  killed  In  service,  free  transportatloa 16,  IBS 

body  of  deoea^ed  wife  of,  free  transportation  to  place  ot  Intenntmt.  174 

bridge  company,  nonoperatlng,  no  passes 282 

Boreau  for  Safe  TransporUtlon  ot  BxplOsWea,  tK«  VT«As^T\aX\tA.      %^ 
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Eiii>LOTroi— ContlnuM.  ~^^^"~  Ratine 

car-llgbtlog  conipuij-,  no  [>uses  to  laspectora ICft 

ehlef  IntrrchaDge  Inspectoni,  free  inuiBpo nation S' 

competency  of,  CoiuinlMloD  will  not  invMtlgate  «zc^  tn  owe  of 

accident    3S8 

cooks,  porlera,  and  vnliera  on  private  can  may  b«  carried  tree. ...      Wl 

dlMbargod.  transponatlon  of  hoiinchotd  goods IdO 

disciplinary  matter  belvreea  carrier  and €0, 

enlerlnjt  aoolher  carrier's  service,  no  tree  carrlase  of  hoosehold 

Eooda    .^. , 

ex -employees,  faialllea  of.  passes lU 

ftx-employees,  traveling  to  enlvr  aenrico  ot  oomRion  carrier, 

to    

express  companies,  and  tbeir  families,  paase*  to.. ,,.. ISt 

family  of  dcccnacd  pensioned,  pasMs , tit 

free  transportation  for M 

furtousli«d  and  on  leares  ot  absence,  entitled  to  passM SI 

tarloiiched,  entering  military  or  naval  service  ot  United  Stalca SU 

housebold  effects  ot  ez-employeea lOS.ZaC 

hoiiseliold  etfects,  free  transportation  Of tttth,  SS 

boars-ot-servlce  law,  application E$,  74,  $8,  SS7,  S41 

bours-ot-ecrrico  Inn-,  application  of.  to  emp)oyeee  on  fcrrtea lOt 

tiupectlon  bureau,  free  transportation STl 

tnsnrance  supervisors  carried  on  psy  rolls  dcTOtlng  only  part  time 

but  subject  to  call 481 

Joint  emplojee  of  express  and  railroad  compaiilea,  free  traovori*- 

tlon  Ki 

killed  in  serrtce,  passes  to  families 17S.U1 

laborers  receiving  supplies  from  contractor , 413 

laborers  receiving  snpplles  shipped  by  carrier's  agent 40 

must  be  actually  In  service  of  carrier  to  obtain  pass SOta 

nnst  devote  sobstantlally  all  time  to  Mrrlc*  of  carrier*  to  obtain 

paaa 4I2,4Z«.446.44».4H,«« 

nonoperating  road,  employeea  of,  no  PMies SSS 

nonoperatlng  road,  tamlllc*  ot  deceased  emplOTeea,  tree  tiansporta- 

Uoa ISl 

ocean  common  carriers,  passes 471 

omnibus  and  baggage  exprees  companiea,  passes  to 6S<i,ni 

on  leave  to  fill  term  in  public  office,  pass M 

private  car  line  (pASaea) 4TB.4U 

prlTUe;  porters,  cooke,  and  waiters  may  be  carried  free 

proparlr   of.   may  be   transported  by  express  companks  except 

at  published  rate Ol 

imll  ooniDion  oarriers  In  aooadjacemt  foreign  coontilea  (pass—).. 

leoelverB  and  oaoers.  eotlUed  to  tree  passes 

nstanrant  einploy«ee 

Matjon  agent  devoting  part  time,  no  pesa „. 

tiQor  nHklng  nnironna  tor  railway  emptojress,  nnder  coniraet. 


water  Ilnee;  Intarttiange  of  passes  with  rail  lines 

welgtitng  bareaa,  free  timnsportatJaB 

EjrnxTAiuMKtn*,  carrier  tnaj  artaaga  for  or  contrlbtite  to,  in  order  to 

stlmalate  travel  

Bqv^uzATioi^  over  one  twiie  otxiXa  tr«.T  uwiiiM '^aMI 


ExBCta  wmd:  ^^^^f  RullaK. 

■huw  must  bear  burden  of  mtsroullns 137,  IW,  2SGc 

alOM  intict  bmr  burden  of  Its  agent's  error 390 

Buob: 

additional  cttarges  throash  ahtpp«r's SIS 

BCont's  In  piinchtns  time  Hmlt  on  ticket;  refund  of  addition  cb&rsea  390 

a£enVa  In  aelltng  round'lrlp  ticket  reaultlng  la  nndercbarfe ISl 

agent  Belling  ticket  prior  to  elTectlve  date  of  tarltT 4G7 

ageiit  EelllQg  half  rate  or  lower  dasa  tickets,  but  talllni;  to  punch 

a3l  coupons 437 

Canadian  rate  mlEquoted  resultlDg  In  undercharge 263 

damage  to  slilpment  resulling  from,  In  arrival  notice 1ST 

Ifarfl  paid  under  misapprehension  of  privilege  offered  under  throusli 

Ikhet 331 
ta  billing  prepaid  shipments  delivering  carrier  must  collect  la«-ful 

ohu:EeB    15« 

to  lI«atlnaUoti,  by  shipper:   reconslgnlng  orders 237 

In  deatf nation.    Return  of  astray  shipments 217 

in  loading  car;  shipment  recalled  In  traiisU:  charges  for  actual  haul  24S 

In  priming  tariff,  special  reparation  based  on SOOii 

In  stating  concurrence  number 347 

ot  agent  In  selling  colonist  ticket,  carrier's  loss 69,277,467 

I  of  agent  In  punching  Uine  limit  on  Uckel;  refund  gt  additional 

fare  paid Z6S 
of  agent,   paaiienger  nilsrouted  or  required  to  pajr   nnnccoasary 

traQsporlalion  charges 113,167.377 

of  conductor  In  honorlTig  ticket  over  wrong  line lOS 

shippers,  In  routing  through  certain  Junction  In  conflict  with  rate.  343 

shippers,  In  marking  L.  C.  L.  shlpmenls 438 

yardmen  erroneously  placed  loaded  Instead  of  empty  car 240 

EiETUtATXu  weinitTS  per  package,  laritT  should  deRnlte  etze  of  package. .  280 
EutUKsas,  credentials  must  be  honored  by  carriers  without  special 

I            letters  J 260 

sscess  bjtoqaox  chaxqu 836 

£xciia.t«k: 

^L  bUlii  of  lading  at  Iniennediate  points  showing  different  consignor, 

^P       consignee,  or  desilnallon 415 

bills  ot  lading  should  show  origin  and  route 127 

Iemnpaay  material  returned  for,  or  repair S3 
Intrastate  mileage  books  In.  for  advertising 81G 
of  franks  and  passes,  wlretesa  companies 410 
of  pajises.    Sec  Passes. 
ot  services  under  contracts  between  railroads  and  t«l<tgraph,  tele- 
phone, or  cable  companies 210.305,491 

ticket  to  one  point  for  ticket  to  farther  distant  point SOS 

JGxccBStoit  A.TD  EXci'SAtoN  parrs: 

*   carrier  may  employ  ticket  solicitors  or  promoters 211c 

carrier  may  not  give  free,  for  commercial  assodatloD 27! 

deflnod  304c 

exception  as  to  tariffs  In  section  22  not  RpplkaUe  t«. 30B« 

fourth  section  applies  to 804a 

^L    prlrllcge  of  remaining  In  sleeping  cars  at  stopover  point  at  desttna* 

B        lion  51 

'^    rale  must  be  same  for  alt  schools  and  socletlea ikV 
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Excmuton  -rtcuns.    See  TiCKsrs. 

Bx-turtoraa: 

Mrrl«ra  plBoed  In  recelversblp.  no  pasM* 

dcutfMd,  ao  frw  trtinsporuilon  of  remftiDt.... 

tamlllM  of.  pAMM 

free  transporuUoo  of  bouaoliold  goodi,  dob* Hit: 

pttuea  to,  tnvellne  ta  rater  Krrlce  of  common  cunter 

BSBmrtoxa: 

c«r,  coDienu,  uai  nccesMuy  iieonU  for  itato 

fre»  tnutsporlallon  of  ores  lo 

reduced  rates  to,  without  tuiffB 

Extexsk: 

monthly  report  of  carrlen M 

of  collecting  underchargeji  borne  by  carrier  Kt  fault 

of  Gttios  cars  for  stilpments,  do  allowance  unlesa  In  tariff* 

T8,U1,»I. 

EzrLOsiTKS: 

regtitntlonR  concerning,  appir  to  company  materia) 

tariffs  and  regiiltttlonB  for  tranaporlatlon  of , 

BxFOBT  lULLN  OF  LAPixo.  Tules  and  regulations  goremlng 

Export  ntrBixesa,  defined 

Expoirr  eatk: 

Inland  proportional,  subject  to  fourth  section 

shipment  to  Colon,  Panama ...,. 

tarltla  shall  specify  lh«  countries  to  which,  la  appUoable 

ExraicKs  («Mpam; 

brokeraee  charge  for  clearing  goods  through  castoms IM 

destruction  of  records  of,  retired HI 

expreBs  matter  carried  by  traction  company  (jurisdiction) M 

not  entitled  to  benefit  of  rail  carrier's  division >n 

Overvaliiallon  (dog) IM 

passes  to  offlcor,  agents,  and  their  employees UT 

properly  of  employees  may  not  be  e>ven  free  Iransportatlon  bjr...     Gd 
railroads  carrying  Interslale  tralBc  for  express  conipanles  subject 

lo  act  W 

refund  of  prepaid  charges  on  undelivered  Bhlpment W 

valuation  and  liability  on  shipments  oC  bonds... 

ExTcrfsto.f  of  through  ticket  by  one  carrier 

Fabrication  ii*  THAAsrr.    See  TBANsrr  paiviLMes, 

False  uiluko,  undervaluation  of  shipments  by  consignor SlaSt 

FatoLT: 

bureaus  of  carriers , 

definition  

deceased  employee  of  nonoperatlng  road 

•oiploj-ee  killed  or  dying  In  service,  passes  to 103,  I7S,  IS),  CTt 

BZ-einployeea  traveling  (o  enter  service  of  carrier Ut 

express  companies,  families  of  officers  and  agents,  rwun  to IfT 

Oovemment  ofllcer's,  no  passes ]DM 

local  attorney's  or  surgeon's,  no  passea , Ma 

Of  furloughed  employees  entering   mllltari-  or  Daral   sonfe*  eS 

United  States 

of  secretaries  of  rnllroad  y.  M.  C.  A.'s  (no  passes) Mf 

of  employee  on  leave  to  &II  public  oOcs,  no  past JSI 


» 

i 


Fault— ConllDiied.  ^^^^^f  Ralltxg. 

poitol  clerks  (paxMt) 429 

•emnu  are  Includsd dS.SGc 

trained  nur»  in.  of  employee 41T 

wUe  ot  emptoyee,  tree  transporUtlon  of  dMeased 174 

F«Bu: 

caretakers  unable  to  secure  return  load  must  oolleot 1 

carclftkera  iravcMns  with  motor  car  mast  paj*. 3)4 

child  under  5  traveled  on  full,  ticket 4d2 

comblnntlon  of  Joint  fare  to  common  points  and  local  fare  beyond. .  21$ 
comblitailon  of  party  rate  a&d  slBgle  fares  as  device  to  evade 

throush    fares 268 

coramiitfttlon,  Eiibject  to  fourth  section VHa 

contrasts  for  division  of,  must  be  Sled SOB 

convlciB,  no  reduced 431 

Diverted  traffic SIS 

vxcursloD,   deflned... .'...,,., SM« 

excursion,  must  be  same  for  all  schools  and  sooleilea 71 

excursion,  incluillng  sleeping-car  sccommodatlona 61 

excursion,  eubjett  to  fourth  section 304a 

fourth  siectloD  application  when  onoormoro  points  In  foreljin  country  318 

higher  to  Intenue^IaCe  point;  subBeciuent  reduction;  refund ^^1 

Journey  abandoned  short  of  destination 860' 

lawfully  established  rates  must  be  collected 314 

of  same  character  are  to  be  compared  under  section  4 810 

orders  Issued  abroad  for  domestic  paaaenger  tickets 4(5 

paid  under  mieapprebensiou  of  prlvDeee  olTered  under  thrnu^b  ticket  381 

passenger,  may  tiot  be  npplled  (o  transportation  of  properly 212 

paaaenger  traveled  secoiid  class  on  Qrat-class  ticket 49S 

prlrate  car  tad  party  diverted  account  blockade  and  full  mllea^ 

rates   charged US 

remain  In  effect  until  speclflcatty  cancvled 104 

stating  fares  in  multiples  of  5,  no  excuse  for  violation  of  section  4.  300 

■uspenslon  of 332 

throufih,  may  not  be  higher  than  combination  of  Intermediate  fares  SH 

traiuiporlatlan  of  Federal  troops  under  special  fares 218 

violation  of  amended  fourth  section...' 293. 40C 

FtoKBAL  TWMM-H,  transportation  of,  under  orders ,, 8U 

P'eedino  in  TRANsrr.    Scf  TBAysrr  rniviLBoca. 

noNnw  (Sec  ataa  Cxn  rcniuKS): 

employees  on,  application  of  hours-of -service  law , 108 

municipal,  subject  to  act  wben  ensaged  In  Interstate  transportation  1C2 

PuutY  CAB  senncE.  without  tariff  authority  unlanrui 8T 

Ficrrnocs  weioht,  payment  of  charges  on,  to  obtain  tree  tclng 168 

F^Liita.    Bee  Txairrs;  Cobtbacts. 

Flanobs,  locomotives  equipped  with 828 

Fi^wcB.    Bee  Divkssiok. 

Floob  backs  Ib  retrlgeralor  cars  ^ImIshed  by  shippers S93 

F.  O.  B.  SHiFUBTTS,  demurrsge  on M 

FoHKiuK  cov.fTaY.    8e^  Adjacxkt  vobxior  coptctbt. 

FoaKioK  tnnu: 

not  adjacent,  officers  and  employoes  of  (paassB) 4fB 

rspalr  ot  cars  on J73 

PoiLM  Ot  cnXTXAOT,  agent  working  up  eKcunlons X21e 


L 


INDEX.  ^^^^^^^H^^l 

HnUnc. 

fyiBWAKDEM,  csrrlers,  ageDts  sctlns  lu,  for  shippers , M,  3$7.  Ma 

FoawASDi.xo  couPAxr,  acting  at  port  for  shipper  Id  connection  MrKh 
Bblptnent  covered  by  tlirotieli  bill  of  lading  and  effecllra  thnuch  rat« 

FouK  uoNTBs'  CU.08*  Ui  sniform  bin  ol  lading 

FecsTR  MCTIOH: 

■bsorptioQ  of  s«Ucblne  charges  to  competitive  points  omT....3(M4 

applies  to  rat^s  and  fares  of  all  kinds 

discriminations  tbat  bnrc  been  corrected  not  be  restored  without 

sanction  ot  Comintsston SOS 

fature  rate;  spoclal  docket  cases 43t 

bleber  far«  to  lotermeiKate  point;  subseQnenl  redaction:  refnad..       S8S 

Inland  export  and  Import  rates S90o 

Interpreted  SOi.SB&b.XH 

not  to  be  disregarded  la  order  tbat  fares  may  be  stated  In  mnl- 

llples  of  Qve M0 

one  or  more  points  In  foreign  country SIS.4IT 

only  fares  of  enme  cbamcter  are  lo  be  compared  tinder MM.  310 

rales  from  brancIi-Une  slatlona  not  dlreclly  Inleniiedlate SOI/ 

rales  pitbllEhed  eiibsequent  to  Febniary  IT,  IDII,  In  viotstlon  o(. . ,       1S8 

through  fares  ms}-  not  be  htgber  than  combination 2M 

transshipment  rates S04 

Franks,  Issuance  of,  by  telegraph  and  telephone  companies 2I9fr,  30M 

FBANxa  AND  PASSES,  exchange  of  wireless  companies...., 

Ftm  iciRO  upon  payment  ot  Bctilioiia  weight 

Ttax  sTOftAGc  in  transit.     Bee  SroajLOK  ix  tkassit. 

FWCE  TiMK,     Sre  Debiuiibaqe. 

Fh:k  Tiu.-cH)itHsio:t  or  uessAoes  by  telephone  and  tetesrapfa  comp&nles.     3054 

PHEB   TllASSrOUTATm."?: 

body  of  employee  killed  or  died  In  serrlco 18.  IDS 

body   of  ex-employee 

body  of  deceased  wife  of  employee 

Fbee  THA-csroaT^TioK  of  rcBsoi^a.    8o«  Passss. 

Fnee  TaAssi-OBTATiow  or  phoi-kbtt: 

by  carriers  for  one  anotlier 

caretakers  of  shipments  for  Government,  for  charity  or  axpoalUons      ISO 

college,  coat  contributed  (o 8K 

commissary  car  operated  by  carrier  onlawfal ST 

company  material  by  one  for  anolher SIS 

company  material  for  repair  of  car 333 

company  material  for  repair  of  cars  on  foreign  line „,      8T3 

company  material  or  trucks  destroyed  on  foreign  line  to  toad  tnni- 

Ing    

company  material,  returning  to  manufacturers  for  repaln 13 

contractors,  material  for SOle 

county  authorities,  under  section  S3,  unlawful 

employees  may  not  be  granted 

exchauge  by  telegraph  and  railroad  companies SM 

exchange  ot  services  under  contracts  between  railroads  sn4  Itl*- 

graph,  telephone,  or  cable  companies :19.  306,  W 

exhibit.  State,  car  contents  and  necessary  agents 4IT 

gasoline  motor  cars  moving  under  own  power tU 

OOTvmment.  under  secUen  11 S3,  it,  £Mr,  W 

boawhold  effects  ot  ernp\a:j«Q SOU,  3S( 

bousebold  goods  ot  BOBXal  nWc'a ^  t^ 
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FwcB  'nuxsroBTATiox  or  pboi-ebty — Continued.  HallDS- 

household  goods  for  «x-<!inp1oy(^e3 100,  2SS 

household  goods  of  Joint  emiiloyee  of  express  nnd  mllroad  compa- 
nies   , tttl 

household  goods  of  fiupKUir  of  American  Rnllwny  AKWeUtloa. . . .  tiS* 

loe  plant,  free  transportation  to  men  and  materials 124 

money  onlj-  can  be  ncceiiled  In  payment  for  tranaporlatlon SOT 

ntttniclpal  govern  men  in  in  adjac(^nt  foreign  countries 118 

ores  for  enhiblllon  pun'oses. ,...,..., 17C 

public  niuEeuiii  of  natural  history IBS 

rallwa>-  Y.  M.  C.  A.,  llbrar;- hooka 380 

raltro«d  eating  houBes 87 

Red  Cross  Socieiv  car  for  Instructions  In  relief  of  accidents,.,,,..  S90J 

supplies  sold  to  emplojeea  of  carrier  by  contractor 41S^ 

•upptlea  shipped  to  emi<lo.vee«  by  carrier's  ag«Dt 469 

talephone  and  telegraph  companies,  men  and  materials  for.OSu.  219.  S05, 491 

tovrnshipe  under  i!ectloii  32,  unlawful 452 

Pbeioiit  ntu.  of  roll  lliie  on  Import  IralUc  to  show  detalU 438 

Fbcjoiit  TR.M.tfl.  privilege  of  riding  on,  can  not  be  limited  to  one  class.  4$ 

FaUlT.      SPC    CAUKrAKKBS. 

Pl'ci.,  divisions  of  Joint  rates  on  railway,  must  be  fil«d 4SS 

Fen  COAL,  division  of  Joint  rate  on S34 

QxaouxK  MOTOB  CABS  iiiovlne  under  own  power X84 

Qnzn  AWAT,  tlck<its  bougbt  at  publUhnd  fiLro  maf  bo 1G4 

GoHiwLA  CAas,  aafely  applloncea S28 

Qo^"eb?iment: 

Cnnadtan  customs  and  immigration  Inspectors tHi 

carelakers.  "oetossar.v  agenls,"  accompauj  lug  property  for.  pa«sM.  150^ 

deportation  of  ChlncBe.  fares  for lOT 

municipal.  In  adjacent  foreign  country,  ng  free  transportation IIB 

officers  and  faiultlcs  of,  no  passes 20M 

property-  tranEportcd  for,  reduced  rales 36.  144 

Stats  or  territorial,  no  free  transportation  of  persons  for SOT 

traneporlatton  lor  Federal  or  municipal,  at  special  rates 33, 

208<-,  244,  297,  4S3 

troops  for,  transportation  under  orders S18 

Gkahc 

reshlpplng  rate  In  effect  when  reshipped.  not  legally  applicable 110 

resbipping  rate  froiu  primary  markel,  superseding  locals  and  pro- 
portionals    57 

GaAlit  pooaa,  allowance  Or  refunds  to  shippers  for  funUsbing 76.  133,  iST 

Grazixo  IK  TiLtKsrr.    See  Traksit  raiviuKiss. 

Gboss  tok.  deflned 131 

Omup  aATEs;  maintenance  of  relation  under  special  reparation  orders.  SOOn 
nAi.r-rABB: 

agent  falls  to  Indorse  ticket,  selling  carrier's  loss 69i  277 

m>plicat1on  of  section  4 310 

child  under  12  y««rs.  full-fsre  ticket  purchased,  no  refund 163 

Half  iutek,  return  shipments,  must  more  over  original  outgoing  route.  4S 

KAnniioi£s.  safety  appliances C7,  320 

Hawahak  traffic  under  steamship  proportional  tariff ,,,.  42S 

Hoi.Di.to  companies:    Corporation  owning  a  railroad  that  It  has  leased 

to  a  carrier  for  use  In  Interstate  trafllc,  is  subject  to  act S72 
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BOTKL  AOOOXUOOATia!!*: 

most  be  kept  Mpant«  Ctom  tnmiportatlOD  fares.. 

prlrllegit  of  occvip^lBC  cnnt  «t  atop-over  or  d««llBmUoii  point  caa 

not  b«  lluilled  to  particular  club 

HoL-u-or-snnci  law: 

application  to  atreel  rmlln'ajrs 

etoploreea  deadheadlag,  not  on  duly  under.. 

terry  ttap\ofem  1 

iDterpretalioti 88, 

(rain  bagsaeemcn  subjoct  to 

trainmen  who  dellven  orders  affecting  train  moveinenls 3U 

yiou§E  etas,  safety  appllancos..... SSP 

niQI'HCIIOLD  OOOIW: 

of  employees,  fr^e  trsnsportAllon  of 308* 

of  ex-«mpIoy«cH,  no  froo  tniR*portatlon  for 100,  2SS 

of  Inspector  of  American  Ilallw-a}-  Asaoclatiou 3SS 

of  Joint  «mploy«e  of  oxprosaaiul  rallriMd  conipanloa 

lot  i-la:(t: 

contract  vrlth  oarrier,  tree  carriaice  ot  men  and  materials 

lct»o: 

«mplo,ve«s  of  prlTate*<'sr  line  travellnn  for  purpose  of 479.  481 

free,  payment  of  charges  on  mintuiMni  weight  to  obtRln 1S3 

iced  refrigerator  car  not  used;  Bhipper*8  refusal  to  pay  lc«  cbarxea.  84] 

lu^Eiw,  redemption  of  uniiwd  passenecr  tIckcU  bscaass  of IIS 

iKMHaAKTs,  Canadian  fares,  no  Juiiadlclton M 

iMiuoRATiOTT  AQE^Ts,  passoB  to.  If  boHs  tlds  emploress SOSit 

ImfiuaATio.t  I.^KI'E<^^alu■,  Canadian,  pattKcs 845 

IHI^BTS: 

ndvADco  cluusM  to  ocean  carriers  on 4St 

advance  In  rate  wblle  shipment  on  seas 

brokerage  cbars*'  b,v  express  company  for  clearing  customs 

commissions  on.  to  cons!i:ne«s,  not  sanctioned •i.**.**. 

customhoDse  brokerage  fees  and  Import  duties  advanesd.. 

Inland  proportional  rate  subject  to  fourth  section 

moving  from  port  purely  local;  inland  proportional  not  appUcablB. 

tariff  should  state  to  n-hlcti  countries  Import  rate  Is  appllcabla. . . 
In>rsTiUAL  aoan: 

common  carrier  having  trackags  rights  ov«r,  snbjecta  latter  lo 

Jurisdiction 490 

IsrovsTiiv: 

IMM  of  property  to.  in  conslderallon  of  exclusive  irafflo. .........        M 

Intamiedlate  refusing  trackage  rights  (switcblng) 

iTtroauAL  ooHnjU.xT.    Bee  Srtaxi,  asTAKATioM, 

IxroBXATio:*:  disclosing  nsme  of  consignee 

IXtTUL  CAKRm,  liability  for  lulsronting.    Bee  Uissomita. 

IXLAXP  PMPOBTtOXAL  tUTB.     8e«  PSOPOmOItAL  BATSS. 

IxspacnoH  mnuAi;  or  cAsaiasa;  pass  to  employes  of 8T1 

InsPBcroBa: 

Ainsrican  Ratlnar  Association,  household  goods 81t 

Canadian  customs  and  Immigration,  on  duly  (passes] 34! 

post  offlce;  use  of  commissions  for  transporutlon,  wben  off  duty. . .  SV 

Ue  Inspector,  paaa SSt.  4So 

n^Ucb  and  Um* « 


US 

1 
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[ixsncTOBa — CcntlntiMl.  ^^^B  RuIIds. 

IsHTBrcrioN*.     See  Rwrnso  isstnucnosn. 

iNSTBVCTOBji  m  lue  ot  apii11anc«B  or  Qiat«rU)1s,  paases 836,  i*i 

I»si;ba.*(cc  coMrAMxs,  aKeiilB  of.  not  enlltled  lo  ptuiKS 20Sa 

iKSiTKA-tcs  supervisors  carrifd  on  p»y  rolls,  dovotlns  only  ptirt  tlra«  bnt 

\  •ubjwt  to  call  (pMMs) *9S 

I  iNTinniiANOB  OP  i-ASBxa.    See  Pjubcs. 

[li^TEBKST  on  ov«r«bArgo  ctalmit , ISd 

'  JnnuuiKitiA-n!  roi.iT,  rnteit  (o.    Bee  Loko  axd  anon  iiavl. 

HnXBPWrATios  ot  Tfttn^tlon  ctauM  In  unlforin  bill  litding 3ST 

|IffTx»iTATK  XATRK.  apDilcftble  loT  nil  baul  from  port  ot  entrr  on  coast- 

f  wise  traffic  369 

IXTRAirrATX  rAituicK,  u'hcn  *til>jcct  to  act 181,  S68 

intrastate  carrier  bandllng  Interstate  traffic I0T,  8C8 

i  Ini-itAH-rATK  coiiMVTATiox  TirKrr,  use  on  Interstate  Journcj SS 

Iktkaatatk  ku-caoi  book,  use  on  Interstate  Journey , 816 

iNTHADTA'nt  siiiPtiEMT,  mlsroiitod  Over  Interstate  routo 140 

IirvESTiaATTOM,  clalma  muai  be  InveAilguteil  by  carrier  before  pajmeiU.SSe.  462 
InvKsnoATiOR  Axn  srsi-EKsioK.    Bee  StisrE.feioN  or  TAiurnj. 
L  Joist  aosst: 

I        destruction  of  records,  rvgiitatfons  apply  to 271 

I         error  In  mlaroutiug  sliSpnient 253 

F  Joint  cuplotke  of  exproiis  and  railroad  comnan;-,  free  trans]iorta(10D. .      381 

i  Joi.xT  orKaATiox  of  two  lines  by  separate  company 229 

[  Joi^T  KATES  («ce  also  TsBouou  rates)  : 

I  combination  of,  to  comraon  point  and  local  beyond 216 

I         reduced  to  sum  of  locals,  minimum  n-eljcht  Increased 338 

I         wat^r  line  aith  rait  carrier,  subjects  trnWc  to  jurUdlcttoa 68 

rjtJiusiiicnoit: 

[         brldso  coropanlea SSI,  390 

&        brokerage  cbarges  by  express  companies  on  shipments  from  abroad, 

I  no   300 

I        Canada,  none  over  fares  between  points  la , ...ii..,        £1 

I        canal-boat  line,  when  etibject  to  act , ,.      211 

I        car  ferry  compcuiy  subject  to  act 374 

I        charges  for  meals  in  dining  cars 384 

I        claims  barred  by  the  statute 10,  SSOy,  308,  3(rT 

^K  claims  resulting  front  mlaroutlng,  exclualve 3$6a 

^^P  CommUslon  can  not  require  additional  train  service 21K 

W        common  carrier  baring  trackage  rlgbts  over  loesloK  road  subjects 

I  latter  to 480 

I        eoaipetency  of  employees  in  cose  of  accident 288 

I        corporation  owning  leased  line  subject  to 875 

I         courts.  In  mlsroullng  claims  that  are  barred  before  Commission.. 386<).  b 

I         damages  for  error  In  tranamlBtlon  of  Iclosraphic  messae* 817 

I         damages  to  perishable  shipment  resulting  from  delay 12T 

I         demurrage  charges  on  Interstaio  trafHc S4,  SS8 

I         divisions  of  Ihroueh  rates  or  fares  to  or  from  Mexico t¥f 

I         drara^e,  loss  and  damage  white  In  eh  arse  of  truckman 441 

I  drayaxe  lo  one  drayman  or  one  firm 441 

I     .     Hawaiian  traffic  under  steamship  proportional  tariff 423 

I  Inland  proportional,  export  and  Import  rates £96 

I        Intrastate  traction  company'  carrying  Interstate  Irafflc,  when  sub- 

I  Joct  lo  act 3*8,  418 


164  ^^^^^V  IKDEE. 

jTTBisDicnoi« — CoDtlniwd.  Sullnc- 

)oltit  rates  between  waler  snd  roll  carrier  sxiblecu  tormer  to 9t 

mUroatlag  iAmngtm,  Coniiutsslon  wllt  «x«rciM,  to  awnrd  asBliut 

Suill)'  carrier XSfo 

mlsrouilDs  via  carrier  not  anbject  to M 

motor  cars  moving  under  tbelr  own  iMtver Ki 

munlctiiBl  belt  ttne  subject  lo  set IB 

Diunlclpal  frrrlcn  ]iub]<«f  to  act ISX 

oSBeltiiu  iintl(>r  or  oi'«'r  clmricea SS3 

Porto  Rlcnn  porU  and  liilnml  points  In  Unlt«<t  StatM,  Joint  rail  and 

ocean  ralca  betue«n 101 

I>ort'to-port  tramc  In  conn^tlon  with  Inland  rail  haul...., ISS 

rallroadB  carrylnic  lnti>ralutc  irainc  tor  expreaa  ceropuiles  subject 

lo  act 107,  »S 

rcfui«]  of  ahlppcr  to  pay  Im  charges 313 

slgnala  In  ca&e  of  aMliEcat ZM 

lelcfnvpli  and  tHcplion*  companies  snbjoci  to  amendod  act 106 

Ulepboufi  couipanlea  in  Porto  Rico.  non« 430 

IvrmJoKl  companies  subject  to SU 

trainc  Ihroucb  ibe  United  Slates  from  and  lo  an  ad}«c«nt  forelxn 

connlry,  no 605 

u-ml*r  linn  acceptlnir  tnUBc  from  rail  line  on  tbroach  bill  ladlnf..  t&% 

wirplwa  mfSMKCs;  ships  at  sc* 3M 

Killedl    8te  Exno^ixx. 

Lamb  ag»nl  may  not  lawfully  receive  pasMB 411 

I.AODEKi:    Safely  apiillanccs ,,., , 3S9 

t^KK-A^nv-BAii.  Boctc    See  Cak  rcKitzs. 

Laxd  Aoam,  pasaea  to,  If  bona  flde  eniployeea SOSa 

I^M>  nisiiiu^T  maj  Elve  awa>-  tickets  bought  at  publldiod  faro 161 

Ladob  car: 

loaded,  afalpnicnt  tranifrrrcd  by  carrier  to  two  siual)  cars 373 

ordered,  small  oar  furoialied 3T4 

Ijunc: 

by  carrier  of  trackage  rtshts,  as  derlce  to  arold  charges  on  mat*- 

rials 1C3 

by  carrier  of  tmcluwe  rights  to  )>anl  general  InUAc ISO 

Clerator  leased  by  carrier  at  nominal  rental 421 

of  property  by  carn<'r  to  shipper,  and  piircliafle  of  traflle. .........  M 

of  rail  road -owned  land,  by  shipper,  at  nutnlnul  rental 3SE 

I.KAKrji  u^rff  Jointly  operated  through  separate  eompany:  larUI  con- 

curreoces   310 

tdMAL  upKNsx  to  colleel  anderetiarse.  valid  claim  against  carrier  at  fknlt  1* 

tjNiAL  hxtk: 

lower  ot  ivo  confltctlnR  rates  In  same  tnrltf , .  339 

lowvst  combination  of  publt'ilicil  rates  In  absence  of  throiiKh  rate..  ZGt 

one  In  cffecl  on  date  of  receipt  of  property  for  transporlailon ......  173 

one  In  effect  over  actual  route  of  movement 32, 19S,  2t4a,  920f 

refasue  of  canceled  rate 3M 

IransporUlion  stopped  tliort  of  intended  dcsllnallon 350 

LwAL  aiMisiEa,  carriers  must  exhanat.  in  collection  of  underebarces. .  314 

UtMcc  A:rD  LwaOK  aojms: 

concurrence  by  lesBor  oowpaiir  in  rates  pitbliabed  by  leasee 
corporsiloD  owning  leuad  line,  Butil<«t  to  act 
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^^r                 ^     r                                                                               Rtillng.  ^H 

Joint  operation  of  combined  road  under  Hpcnlal  urvigement S2S  ^H 

lessee  not  aervlng  public  as  comriion  carrier,  lessor  only  to  file  urtffs  ISO  ^| 

sblpments  routed  over  lessor  rnnd,  but  handled  by  Icshco  road;  ^H 

8ume  delivor.v. 168  ^H 

Lxss-inA.'c-CABi^AP  siitPMK^TTs  (Mf  oFso  Carload  rate),  collection  by  ^H 

cnrricr  and  free  swltt^hlne  from  Industries 07  ^H 

LtABJUi'v  FOR  Misnoim^o.    Sec  Misroutixo.  ^H 

LieimNo  roMPAXT,  no  passes  to  emploj-eea  testing  lights  on  tntiiu. . . .       169  ^| 

JjMiTATioxa:  ^M 

carrlM'  can  not  n&lve  the  statute  and  revive  barr«d  claims 220/  ^H 

effect  of  two-year,  in  the  acl,  upon  reparation  claims 10,  SSO/,  307  ^H 

fltlns  of  informal  complnlnts,  [>Toredvirc:  statute  of SOS  ^M 

Jurisdiction  of  courts  in  mlnroutins  claims  barred  boforo  Oommla-  ^H 

slon    13&,£S6a.b  ^M 

Stttute  does  not  run  as  between  carriers SOG  ^M 

Liumnt  TiCKD'H.    Bee  TicKrrii.  ^M 

LiNEiuB^c,  telegraph  and  telephone  companies,  free  passes OSo,  219  ^H 

I.iqtrnn,  refund  of  prepaid  charges  on  undelivered. 351  ^^t 

Live  BTOCK  (see  al«o  Cabetakek),  rates  based  on  value  of,  at  time  and  ^H 

place  of  shlpt))ent ,, 19C  ^H 

I^AVi.No  IN  TKAytiiT:  lose  of  privilege  by  mlsroiillni: 870  ^M 

1jOcm.mluko  and  anntt-uxo,  to  evade  higher  through  ra,t« 9S.  337. 365  ^M 

I.OO0MOTIVM  equipped  with  snowplows  or  llaneers $ii  ^H 

I.OXO  A>U  SHORT   HALX    (CCf  OlSO   FOITRTH    SECTIOK):  ^| 

sbBomtlon  of  switching  charges  to  competitive  points  only Sdid  ^M 

applies  to  rates  and  fares  of  all  kinds , 304a  ^H 

future  rate;  special  docket  cases 12£  ^| 

higher  fare  to  Intermediate  point;  subsequent  reduction;  refund..      8SS  ^M 

inland  export  and  import  rates 29!)  ^M 

inlerraedlate  points  under 3OI0  ^M 

Interpreted   2»3, 339, 304  ^| 

one  or  more  points  In  foreign  countr;? 31S,  447  ^| 

only  fares  of  Boiim  character  are  to  be  coRiparod  under .,...      310  ^H 

rates  fi-om  branch  line  stations  not  directly  Intermediate S>Ot/  ^| 

rates  In  violation  of  rule  of  section  4  may  not  he  restored  without  ^M 

sanction  of  Comiuisston 3'JE  ^M 

rates  published  sahsequcnt  to  Pcbruar>-  17,  1911.  In  riolatlon  of  ^M 

fonrtb  section Sm,3S5.406  ^| 

rule  not  to  be  dUregariJed  in  order  that  farea  m&r  be  stated  In  ^M 

multiples  of  Ave , SOO  ^M 

transshipment   rales SRI  ^H 

violations  of  amended  fourth  section 283,395.  406  ^H 

hosa  TOx.  defined 131  H 

Lost  tickkt.    Bcc  Tickitts.  ^M 

I.imKiCATi?<o  coMrANnai.  agents  of.  no  passes jOSa  ^| 

hvuBts.  creosoting,  transit  privilege  of  eighteen  months  not  excenlvc.      232  ^M 

MAriiiKcnr,  fitting  cattle  cars  for,  no  refund  tintr^s  in  tariff 10  ^M 

MAiu.-<ti  UST  for  distribution  of  official  circulars  and  rulings $11  ^M 

MAixTK^tAXCB  or  BATB  <»fe  also  OROEas  or  Coumissio.x)  : 

group  rates;  maintenance  under  Informal  orders 20(te  ^1 

or  relative  adjustment;  error  In  printing  tariff 200a  ^M 

iwlaUon  In  rates  between  raw  material  and  manufactured  products    KUi^^^H 


166  ^^^^^^^^T       iNDKx. 

Maixtctaxcb  or  bats— Continued.  BoUn( 

tbrousb  nM  tttceeds  couiblnatlon  on  Imporlnnr  bMlng  point SOOa 

to  cooform  (o  ord«rg  «C  Comuilaftlou;  to  croup  points  or  on  Ilk* 

GOmaiodiUcs    tSO 

under  iDtorm&l  r«pbrallon  orden 14,30I>,4SS 

MAKifi.'ca  1.  c.  I.  sblpniMita,  «rror  of  sblppers ...~.. 433 

MATKklAt,    COUPAMT.      See    COUrAWV    UATIRt.Vl. 

AIaxiuvu  uiAo,  carrlen  nui;^  refuse  to  receive  In  one  tmr  mon  Ihmn 

prescribed -itt 

Mkau: 

carrier  may  pubtUb  excursion  bre  Includias  nieala,  but  mutt  alao 

O0«r  transportation  separately 2K 

chvKca  for,  In  dinluR  car;  no  JurladleUoB tS' 

MKAflmuE  0FDAUA«Es  under  unltorui  bill  of  ladloc • BST 

McHUOES  br  tclcpbone  or  teloerapb,  Intcrntate SOS 

UBMAOn,  parioent  for  letecrapb  or  telephone a02.3:i.3S1.363, 4S0 

MiF«»A?pi>  rac«Iv«d  or  tnuumlttod  for  establlsbaiMit  tn  which  t«lps'*pb 

companjr  hu  ofllce,  comtnlislooti MT 

Mexico  (mv  otto  Aojacxkt  roBUoif  cvcittkt): 

MDb«rso««  account  of  rcvolDtton  In OT 

ovtrcharse  on  Bbfpment  to,  refunded Ul 

publication  of  dlrlslons  of  nUoa  to  and  from ,  MS 

MlLEAUX  BOOKA  0«  TICKKTS: 

application  of  BMtloo  4 310 

dlHtanccA  between  tlntlonii  nol  required  to  be  ahown  In  tariffs. . . .  Mtt 

In  part  payment  of  ticket lit. 

luofllclent  coupons,  paaaeiuiier  may  pa}-  (or  balance  of  Journey  at 

regular  permit*  rat*  under  liirlff  rule St 

not  good  In  new  terrftor}-  unless  so  provided  Id  tariff 1TI 

rat«*  tntist  be  published SD8« 

rales  (ovamlnic  redemption  abould  be  Id  lorllf SU 

stale,  used  on  Interstate  Journey 3U 

use  of  special  circus 60t 

MiuAOR  TAKirrs,  to  show  dtal&Dces  betw'een  freljtbt  statlona 301 

Miuc,  caretakers  of 31 , 

MiLuxo  jn  imAnaiT.    Bet  Teamsit  ruiiuxita. 
HiNiut'ii  wkuht: 

class  rate  and  nalnlmum  make  lower  diarg*  than  commodity  rat* 

^^L               With  higher  minimum,  latter  aiiplles 14  ] 

^H  Increased  wb«n  tbrougb  rat*  reduced  lo  snni  of  locals;  basis  of 

^H                revaratlora  3tt 

^H            Joint  tbroogh  rate  mnsl  b*  aubject  to  only  one 364 

^^H  larcer  car  furnished  than  ordered;  connectlos  lines  no  rules  cover- 

^H               Ins   374 

^^1            payment  of.  lo  obtain  free  Icing  under  larllT ISl 

^^1            shipment  transferred  by  carrier  Into  tivo  ciars tT3 

^^P           transfer  of  shipment  In  transit  to  another  car 331 

^^              two  small  cars  furnished  In  Itcu  of  larger  car  ordered 338 

I             MixisTTRs,  free  iransportailon  does  not  Include  families  o{ 30td 

I  MiHAn-aopaiATto;!.    arc  Easoa. 

I  Minsiuj^vo,  undervaluation  of  shipment  by  eonslenor U,3W 

^^^^^  ot  Canadian  rates,  carrier  mwA  ««\\c«.  unflATi^^axiBW 3t3 

^^^^Bjpf  rar«,  not  a  hosla  for  refAf^Uon 
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BfiaBourcto  (see  aUo  DrrrawoM) :                                ^^^^          RaUnc 
adJufltmRnt  of  clAlma  for  dara&ees  rMtiUlDK  troni... *f* 

IMn«iD«nt  b«tw«en  earrlors   resp«ctlng  rMpaoftlbiHtr  tor   mis- 
nmtlag  trBlDc IM 
Kll-nill  nnd  lob e-and- rail  routes  &r&na.bte 100,316,121 
bUl  of  lullDg  spoclfflng  route  and  rate  aDplrlng  over  dlltei'«oC 
rouln H3, 47<c 
blockade  on  epeclfied  route,  diversion  order  by  coaittsnor,  carrier 
not   liable .- HT 
ear-ferrr   routes i, Hi 
carrlM*  at  fault  to  bear  entire  burden ID8,  SOS.  214d,  47l4i 
carrier  at  fault  liable  for  alorsigc  and  drarfteA 3S3 

claims  tbat  are  biured  before  Commission,  Jurisdiction  of  courts. 2S6a,  b 

company  material,  routing  ioBtructlons  violated 113 

I  connecting  carrier  accepting  shipment  at  Junction  wltbout  routlns 

^K  Inatruotlona    2S<e 

^B       demurraee  ordinarily  not  refunded  In  mlRrouting  cases. S2,!20e 

f  diversion  of  prlvnte  cor  and  pnrtj-  account  of  flood IIS 

diversion  of  slilpuieut  account  blockade,  carrier  liable  tar  «XMU 

charges  as  lulsroulins , S3 

dflTage  expense  reaultlns  from  (claims) 474a,  SOB 

error  ot  Joint  agent  of  two  lines  In  forwArdlCE  from  Intermediate 

point    SGS 

Incouslateiit  Instructions  foltoited;  transit  prlvHeg*  lost S70 

Indirect  and  longer  route  carrying  lower  rule  but  not  rcason.ible. .        61 

Jortsdlctlon  exclusive  In  Commission  over  claims  for 3S6a 

Jurisdiction  to  award  damages  versus  carrier  gulltj-  of 2Sfl« 

U^ut  cbarf»  la  tariff  rate  over  route  moved 114a 

tlablllly  of  Initial  carrier  for  failure  tu  transmit  Instnictlon....  137,190 

over  line  of  carrier  not  subject  to  the  act , 99J 

over  line  without  legal  published  rale fiO, m/^ 

pM8«as«rs,  through  errors  of  scents 113, 16T 

prtDdples  fixing  liability  and  governing  claim  adjustments 205, 

214. 2S0, 2«6, 887, 474 
refund  must  be  antborlied  by  Commission  or  court  ot  oonipetent 

JurlsdlclloD    214a 

refund  when  agent  mlsroulcs , 3]4d 

reparation  on  baels  of  State  rate ., 419 

road  having  trackage  rtKhts  handles  shlpinent  routed  over  lessor 

road;  same  delivery;  no  mlsroutlng IGS 

routing  of  shipments  by  conslenees 603 

shipment  that  could  move  Intrastate  sent  over  blgber  Interstate 

route 140 

transit  privilege  tost  as  result  of  mlsroutlng,  Mrlng  road  Liable..      330 

undercbargos,  adjustments  among  carriers 314/,I> 

wrong  terminal  delivery  resulting  In  drayage  expense 234,283,500 

UonsT,  transportation  must  bo  pnld  for  In,  not  In  services  or  property.       207 
IIONTIII.T  hauls,  attorney  employed  on,  but  engaged  in  other  praClIce, 

no  timo  paseea 412 

Uo^TULY  aeroBT-i.  time  and  manner  of  fltlng  with  Conualsslon 30 

UoTOB  CAB,  gasoline,  uovlng  under  own  pow«r 334 

UvmctrAi.: 

belt  line,  subject  to  act ,....,, SQ 

ferry,  subject  to  act ^W^ 
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Mc:(iCD>Ab— ContlnttM.  RoUBg. 

gov«ram«at.  Id  &UJaoeDt  forelKQ  country,  tto  fr«e  irsniiiorlatloD. . .  lit 

Si>T«niiii«nt.  Umaaportatloa  tor 3S,:44 

Mir.iix'u: 

of  naitirfti  bUtorj,  public.  fro«  traoiporUtloD  of  propert)'  ot ISC' 

ot  mitaral  blnlory,  public,  no  pasccs  lo  ompIoyec-H ttS-' 

Navt: 

free  transporuiton  ot  naral  and  marln*  torcn  under  ordera. , . . ,  US 

free  transportation  to  olIlci.'rs  of,  nnlawful SOU 

Net  to:<,  defined 131 

Nrw  i.ixks.  Rule  44  of  IT-A  npplloK  to  newly  conatrncted  nwda 

NKwa  couPAXiES,  employees,  otlier  tbun  newsboys,  no  pa»es K* 

NcwsrAPCR  mrLOYcn,  IntnsportKtlOD  of,  on  speclitl  n«wsp«pin'  tralne.  211 

NoHiTTAi.  bicktal: 

lease  of  elevator  br  carrier  at 4U 

lease  of  rnllrond  Und  by  shipper  at UK 

No:fOPEaATi.'<n  hoaos: 

bmllr  of  deceased  emploree.  pass K3 

oOcn*  and  cmployeca,  no  pasMs 9SI 

NoRTuBOVm  KATK  can  not  be  applied  soutbbound SI 

NoTATioxH  on  bill  of  Indlnf,  etc,  wti«D  larser  cor  tnnvtsbed  at  cor 

Tier's  convenience 174 

Nonet: 

leaa  (ban  statuary,  for  tariff  of  newly  constructed  Unni 

ot  arrival  at  nani«d  address;  failure  to  slve;  demnrrace ti 

ot  arrival,  damagw  to  perishable  shipment  resulting  tmm  delay  In  12T 

ot  arrival,  demurnuie  accrues  on  prohibited  "order  notify"  sblpiocnt  Ml 

Statutory-,  expiring  on  Sunday,  tariff  legal 41 

wrllieu,  to  carrier,  constilates  presentation  ot  clafm £311 

Nnran.  concurrence  erroneously  stated  In  larilt SIT 

Ocx«?i  cAitaiKHit,  officers  and  employees  ot  (ponoa) , ,  <TS 

Offickss  (see  otao  Eui-LovEEa) : 

nonoperatlng  road,  no  pauas ,,,... 355 

of  governnient.  no  paBses  to,  or  faratllcs SOU 

sabaldtarj-  railroad  companies,  passes  to SS« 

Omun: 

demnrrage  under  average  aerecoient  im  state  and  Intontate  ablp- 

ni«nta  EM 

oOaetllng  of  under  or  overcharges,  no  Jurlodtcllon m 

undercbarge,  by  carrier,  against  overcharge  on  anotlier  shipment..  lit 

On.  coHPAXlEa.  aic«ni9  of,  no  passes SOts 

OM^tnt's  coMPAMm  (crc  also  TaAKsrEs  ooitPAXlca): 

Joint  rates  with  taliroads IH 

no  pssaes  to  officers  and  employees  of aSo,  3ie 

OpiKAroaa  of  gasoline  motor  cor  niorlng  under  onn  power 114 

Oioa  Jttmrt.    Bee  Shipfeba  ohdeh  .yotiit. 

OanEBs,  Issued  abroad  tor  domestic  passenger  tickets 4SS 

OttDtats  or  Coifuiaaioii: 

complaints  flisd  by  truffle  or  credit  bureaus 116 

discrimination  will  not  b*  caused  by  reparation  orders :30i 

drarage  eipenae,  reimbursement  without  specinc ,  ego 

fourth  socUon  vloiatloaa,  graatlng  relief 

rates  redvctd  after  tqnaal  complaint  filed  will  b«  malnMlned  two 
ymn   
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Ohdebs  or  CouuissKiK — Continued.  Ruling, 

relative  adjustruent  of  rtHea.  lo  group  points  or  on  IttB  eommodl- 

IJea,  preserved  by  carrier  in  obeying  order 130 

reparation,  precedents  Tor  entry  or  elinllar  orders  coverinjc  like 

ehtpments 220((.  3S6 

■pecial  pernilaelve,  not  required  (passenfer) 161 

Special  repiaratlon,  "fourth  section" 42S 

Bpeclal  reparallOD  orders  require  mnlntennneo  of  reduced  rata. ...  K.S&G 

switching  absorptions  undor  "fonrtb  section"..... 304if 

Orks,  free  tranEportallon  to  and  from  exhibition v 176 

Orioin.  eixchange  bills  of  lading  sliould  abow  point  of 227 

OumouNn  ckaroks,  on  returned  Bhipnient,  may  not  be  refunded   by 

carrier  and  charg«d  agnlnGt  or[f;lnaI  consieiivr 218 

^^  OvBaciiAROB  cL.tnt8  <<ce  also  Cl.aiM8,'  Special  repabatios): 

^^fe          division  of  overcharge  on  nilsroullng 20E 

^H         Interest  on 488 

^^B         offsetting  of  orer  or  under  chArges,  no  jurisdiction.., 323 

^H         on  one  sliipiiient  set  oft  by  carrier  against  undercliarie  Ml  ftUiUier  823 

^^         shipment  to  adjacent  foreign  country,  Mexico,  refunded I2S 

^^  PAPKAUiis.  estimated  weights  on,  tarlfts  sliouId  define  size 280 

^^  fAflAUA: 

^^m          Csnal  act  (sec.  5  of  the  act  as  amended)  interpreted 461 

^^M         coastwise  traffic  over  Panama  Railroad SS9 

^^M          nawalinn  traffle  nnder  steamship  proporllonnl  tarlH 422 

^^          shipments  to  Colon StO 

pARM>:txe  CASK,  reference  to  decision ., fil 

Pauki.io  CASS  {see  alito  Suxi-ino  oabs) , ,.  51 

Past  payue»t,  mlteaee  for  ticliet 3S2 

Pabty  rats  tickkis: 

application  of  section  4 310 

may  not  be  used  with  single  fares  to  defeat  tbrougb  fares 268 

PasKKitOKX  tASvt.     IBee  Famcs.} 
FABss:TaERa  (trc  also  Tickets)  : 

child  under  S  traveled  on  full  fare  ticket 482 

Coinmlasion  can  not  re<iuire  additional  Irnin  service 2M 

deprived  of  return  portions  of  tlcliot  lost  by  carriers 247 

deprived  of  return  portions  of  ticket  through  error  of  agent 167 

discontinuing  Journey  short  of  intended  destination,  legal  rate. . . .  S50 
high  water  causing,  to  abandon  trip  and  purchase  ticket  back  to 

stalling  point 4SS 

injured  in  wreck,  refund  of  resulting  storage  charges  on  trunk. ...  61 
niisroiited  by  carrier's  agents  or  to  put  unnecessary  tmnsporlatloa 

charges  113. 167 

money  only  can  be  accepted  In  paj-ment  for  transportation 207 

private  car  and  pftrty  diverted  account  blockade  and  full  mileage 

rates  charged  138 

privilege  of  riding  on  freight  trains  can  not  be  tlnilled  to  one  pus.  45 
reaching  last  carrier  after  expiration  of  tinio  limit,  must  pay  local 

fare 44 

repanitlon  not  ordinarily  allowed  by  Coromlsslon  Intonnally  wben 

fare  has  been  reduced 46 

returning  lo  starting  point  from  Intermediate  slop-point 26S 

■nbpvOMd  as  witness  and  delayed  at  stop-over  point  beyond  tlck«t 

limit    60 


^^^^^^  INDEX.  ^^^^^^^^^^^^^^^ 

PuaxnoEBa— Contlrtnftd.  ^^^^        BuUb*. 

traTollog  Mcond  clua  on  RrM-clau  tkktt 40$ 

aae  of  BD«clftl  circus  rall«fij;«  books SOO 

PAasis: 

AmsiicAa  AKoclftllon  of  Rollrond  Superintendents,  lov«etora  oC. .  STl 

aMtllMtlon  for,  luuat  sbovr  mx  of  cliildren 3B0 

attomej'  eiiiplOfAd  on  monlhly  bonlii  but  hiu  otbcr  prftdlcc 4tS 

Attorney,  local,  not  devotliiK  substantUlly  sll  lime 4tt 

sttomey.  IocaI,  not  regularly  employed,  none  to  faTDlly. ,..«*.....  OS* 

sntoiuoblta  lines,  ofDcem  nnd  oniplorccx,  none .....>...  B5f 

baeease  corapanlea,  exeept  bwsAse  axents.  none S6a,21C 

body  ordMWBud  wife  of  tniployM  to  place  of  Interment 174 

body  of  employee  killed  or  died  In  service IS,  173,  IDS 

body  or  ex-«[n|>loyee,  no  fre«<  transportation ,...,....,...  .fit 

I         bride*  company,  nonopuratlni:.  no  passes  to  employees SCI 

^ft   IffOker.  oustou),  einploy«<d  on  commiuton  basis 4M 

^F  Osnadlnn  custoiQN  and  iRimlsrailon  Innpccton SiS 

Canadian  Govemnkent  superlntendeol,  niall  service 4S0 

caretakers  accompanying  trull  by  expross,  tnuuportatlon  in  p«s- 

Bencers  can 119 

caretakers  accompanying  abtpnients  for  Covemraent,  or  to  expoal. 

tlooB,  or  for  cliaritr 150 

earctskers  aceompanylng  Bhlpm«ats  where  carrier  furnishes  refrlg- 

oration JTl 

enretakers  going  to  get  fruit  but  returning  without  load 1 

caretakers  muet  return  to  point  of  orlsln  orer  origins!  routs,....  UO 

earelakCTs  of  gasoline  motor  car  moving  under  own  power .,  SS4 

caretakers  of  bees  la  Mroa lU 

caretskcm  of  milk ......>...  KI 

^K    caretakers,  only  (rip  or  round-trip,  not  annual  or  tin* IT 

^B    car^llgbttng  company,  no  piusrs  to  Inaiioctorn , ,  IgB 

carriers  not  Rub]e«t  to  act.  no  i<&Mi(-ti  Cor  employees 96a,  g 

carrlors,  other  (rati  or  a-nler)  filing  lATirTii  subject  to  set  so  far  ss 

Issuance  of,  to  Us  offlcers  or  employeei flSp 

cbildroo.  SBX  of,  luuiit  be  shown  on  application  for SSD 

Coairalsaloa  can  not  undertake  to  determine  who  are  eligible  for..  SSI 

GommisaJoners  of  statfts,  on  Interstate  Journeys IS 

contract  between  carrier  and  l«e  company  for  free  traniportailon. .  124 

^m    contractor,  employees  of,  for  work  on  line tOtc 

^m  cooks,  porters,  and  waiters  on  private  cars 301 

correiipondenee  schools,  agents  of,  not  entitled  to..,,, 20So 

deportation  of  Chinese  by  Govomtnent 107 

destruction  o(  used  posses 95fe 

etnployees  nnd  fknilliu  of,  on  leare  to  engage  tn  other  bualneoa...  SOS 

employees  devoting  part  time,  no  pass ...,.,,..,.  44S 

employees,  furlooghed,    coterlng    mUltan    or   Banl    aarrlea    of 

(Wtsd   SUte* Bll 

•nplojae*  oS  carriers  not  devoting  sabaUnUalty  all  Une SOS* 

MBPloreca  of  common  carriers  BUng  tariffs BSp 

employees  of  naooperailng  bridge  companies,  no  paaae*.,,., MS 

employees  of  omnibus  and  bnggag*  ezpress  companies 218 

^L    aoployoe*  at  telegrwb  and  lol^booe  cotnpantes 219 

^H  oaplortm  of  ivatar  Itsea  nxbjett  to  act;  Interchange  rail  passes  for  IM 
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Paasu — Continued.  ^IH^P  Rullnic. 

^K    flmptay«ea  ot  Inspection  and  wvlghinc  bnrMu  of  e^terT. 871 

^H    cmplojrMB  of  resUurant  at  nnlon  sUtloo MO 

^^B    flBiplOTeea  on  leave  of  ftlieence  or  fnrtouBb 65 

^M    «mplor«ea  on  prlrate  csrs 901 

^H     Mccban^a  by  telegmpb  ftnd  railroad  compaalcn 210;SO5,4di 

^H     excursion  for  cotiunerclal  club  at  expense  of  currier. 172 

^H     fix-eniploveee,  travellnK  to  enler  service  of  commnn  carrier IDS 

^H     express  companies,  offlcers,  employees,  and  famlllea 157 

^P     "tsmlly,"   deflnlUoD Me 

^H      families  of  deceased  or  killed  employees 103, 173, 193. 4TS 

^f      families  of  deceased  employees  of  nonoperating  road S53 

families  of  employees  of  biireaiis  of  carriers 448 

ramllles  of  employees  of  exprssa  compfiDleB 157 

fatnllles  of  ex-eniployees i.,,      IGS 

tauiUles  of  turioughed  emptoyees  entering  raililafy  or  Daral  Mrr* 

Ice  of  the  United  States 6U 

fkinllles  of  local  altorneya  and  surgeons,  do  passes Stu  j 

faiutlles  of  postal  clerks 439  I 

families  of  secrelorles  of  railroad  Y.  M.  C.  A.'s ,,,....      4tB 

foreign  couDtrles  adjacent,  ofllclalB  of  railroads  In 431 

foreign  countries  not   adjacent,  offlcials  and   employees  of  rall- 

roads  in 475 

form  of , ,       06 

Qoverocient  (U.  S.,  Stale,  or  municipal)  under  BscUon  £2 2aS«j 

OoveniDient  offlcera  under  section  22 SOBdl 

Inspectors,  watch  and  time 4TS 

Instructors  In  use  of  appliances  or  materials 336,346 

Insurance  xiipervlsora  carried  on  pay  rolls,  devotlns  only  part  lime 

but  subject  to  call 499 

Insurance  conipAntcs,  agents  of,  not  entitled  to 9G<i.208a.l 

Irregular  In  fonu.  only ftS^' 

labor  agent  may  not  lawfully  receire 411 

linemen  of  telephone  and  telegraph  compaolM D6a,21fi'B 

land  and  Immigration  agents;,  not  entitled  to '. .,.,...,     !06a9 

ministers,  does  not  Include  family 20M 

museum,  public,  no  passes  to  scientists  or  employees  of 24$ 

IMWB  companlds,  cmplojees.  otber  tban  newsboys,  none  to 96a 

newspaper  employees  on  special  nen-spaper  tr&tns 312 

Bonoperallng  road,  officers  and  employees  of fiSii,3E5 

ocean  common  carriers,  offlcers  and  employees  of 475 

oil  and  lubricating  companies,  agents  of,  not  entitled  to 2CB<i 

persons  IraTcllng  over  carrier's  line  on  Its  business..... 20U 

preservation  of  used  or  canceled  passes QSfe 

private  ears;  cootis,  porters,  and  waiters  on 301 

private  rar  tines,  employees  of ..,..., 479,484 

prosecution  for  unlaivful  Issuance  or  use  ot OSa 

rail  or  water  carriers  fltlng  tariffs,  employees  entitled  to 9Gff 

Bklliray-Mall  Service  employees,  passes  or  reduced  rates  to 95f 

neMrtr.  officers  nnd  directors  not  employed  by 436 

receiver,  officers  and  employee*  of,  entitled  to 1S5 

Red  Croes  Soctety'a  ear  and  employees,  for  Instmctloo,  relief  of 
MCldentx  259 


PAeaca — Contlnaed.  Bnllnc. 

rcstauraai.  cRiplo;«es  of  nUlwa^,  not  Bin  nrrlRf  faMial  public. .        tl 

aervaols  with  family    (reverse  Rul«  63> &3,9Sc 

sex  or  cblldron  inunt  he  »U«nn  on  application  for 390 

nhtppcrs  accoinpanjiiix  shipuMOls  where  carrier  furnished  retrls- 

crallon  ITl 

■Ugo  line  not  subject  to  ad.  Done  to  employees 9Ga 

Blace  line  not  subject  to  act,  none  to  «mptoyM« 9Sa.Q 

■teamablp  compftny,  if  not  subject  to  act,  emplorMa  not  «nUtl«d...      Ma 
nibcldiarr  line,  no  puaea  to  einployeen  except  on  carrier's  business     S5a 

vurgfons  not  devoilns  subslantltllr  all  tlni« 4S6 

surKcons,  not  regularly  eniptof cd,  none  to  family Wm 

•nrgMlUt  veterinary,  perfoniilns  bona  Ade  service ,       449 

tailors  tnakinf  uniforms  for  ratlvny  employees,  ander  contract...       1X4 

tap  lines.  oOcers  and  employee*  of 444 

telesntpb  and  telephone  compttnlea iOU 

tclejtraph  nnd  telephone  companies,  linemen 9Ba,S19 

U*  inspector SSfi,  43o 

to  pefMna  travollnKat  expeniw  of  State  or  Territorial  Eovemmenta      297 

train  auditors  employed  by  audit  coupany 40<t 

trBln<>(l  nnriin  In  fnmlly  of  employee ,.,, 417 

transfer  companlca,  employees,  none  to 05a.  314 

traTctins  secretaries  of  Y.  W.  C  A.,  none  to , Z7S 

ase  of  coniiDlulona  by  poit'Oflloc  Inspectors  oA  dntjr S71 

wagon  lines,  no  passes 9&ii 

water  lines  not  subject  to  act , OEa.p 

water  linen  subject  to  act,  Interchaoga  or,  witb   rail   lln«s  for 

ofllcers.  agents,  and  empIoye«s IM 

water  lines  subject  to  act ,.      860 

wlrele«!)  companies,  exchange  of 410 

wltnsMas  not  entitled  when  carrier  bas  no  legal  Interest  In  pro- 

ee^lng    31B 

wltn«ss«8  when  carrier  has  legal  Interest 411 

PAYMtXT. 

absorbed  switching  cliarxea.  by  eaDsltnee  dlsapprored 64 

advance  chorees  by  rail  lines  to  ocean  carriers  on  iniporU 438 

compensation  must  not  be  ereater,  lees,  or  dlKerent  from  that 

named  In  tariffs 221ii 

deiuurrage  aecrulni;  wblle  acenl  awaits  authority  to  accept  cheek. .  SU 

for  tranaportatlon  to  be  made  only  In  money,  not  aerTlcea. .......  301 

teteitraro  relating  to  InUBe 3£T,3SI,SS3 

Frkimiiabi^  ruroiiT  {aee  also  CABrrAKsxs): 

delayed  notice  of  arrival,  damajos... 13T 

refriseratlon  service  by  carrier  Included  In  rate;  no  paasos  to  car»- 

takers    ITl 

Pnnim^TB,  tariffs  oonlolnlnx  export  ralw,., , 44S 

PiiTKiCAL  Rcooens.  such  ss  maps,  proHles,  plans,  etc. 4S& 

PiCTCiCA.  fares  for  societies  and  aeboots,  most  be  nondiscriminatory...  Tl 

PnZ  DWTEt.      Be€  DlKBtOE. 

Puci.xo  CAS.    See  Swrrcmiia. 

Foicma  may  be  carried  free  on  private  cars , , SOI 

PosTO  Rico: 

Joint  rates  from  porU  In,  to  Inland  rnii  points  in  the  United  Stales      Ml 
(arllFs  conialnInK  ext>ort  raiee 4CS 
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PtwT-T^FORT  TiiAt-nc;  ^^^^^  Ruling. 

ta  connection  witb  Inland-rail  baul,  subject  to  acl 156,201 

In  connccllon  with  rall-llno  haul  nrdcr  throiisli  bill  of  ladlnx S&4 

roovluR  on  tliroueb  bill  ladlns  to  Inlauil  rait  point  and  published 

tbroueh  rat«  errcctlv« 401 

r\»  Punuma  Rallroui! 369 

Fo«Tal  ciBDs,  may  be  transported  tor  Government  at  spoclBl  rat«8. . .  .S6. 244 

PoMTAt.  cuiiiKit'  families  (tree  or  reduced  rales) 42& 

PosTiNO  name  of  resident  agent  at  blind  eldln£S ZS0 

Posrrso  T.vairrs: 

by  parent  line  for  RiibB[diar>  line BS 

canceled  taring  need  not  be  kept  posted 499 

POHT-orricc  i.tHi-Knous'  use  of  coinnilsslona  for  tmnsporUillon  when 

off  duty »77 

PnAmri  at.'u».    Rce  current  Rl'ltjS  oi^  fRAmcs. 

Pbecedknth;  reparation  orders;  reparation  on  like  ablpmcnU 200c.  £20{t 

I'BCrKntKTtAL    K-tTM: 

dIvUloQ  of  Joint  rate  on  fuel  coal S24 

may  not  be  given  to  carriers 336 

PUX-AID  BIIII-MCrCT: 

undelivered  because  of  problblllon  law ZiTM 

underbllled,  delivering  line  itnist  collect  lawful  charges IStf 

PacPAVMK.'iT.  special  understanding  with  shipper  as  to  prepaytnent  on 

shipments  to  nonagency   stations £0 

PnKnRXTATion,  writtnn  notice  to  carrier  constitutes,  of  claim !>10 

PitKMicitvATio.it  or  uKixiiuiit.  reculations  apply  also  to  Joint  agenctm 271 

PnSKBTAnox  or  tickets,  canceled,  by  carrier. 252 

PniMAnY  MAnKirr,  rcKblppIng  rates  on  erftin  from 67 

PaiVATC  CAB1 

deBned  In  connection  nltb  demurrage 79,132,128,223 

demurrage  on,  out  of  service  on  carrier's  storage  track 133 

diverted  accouni  blocltades,  occupants  entitled  to  short-line  mll«> 

age    rate. 13S 

rre«  transportation  for  cooks,  porters,  and  waiters  on SOI 

PuTATt:  CAB  uxca,  eniployeos  of  (passes) 479^ 4S4 

PnivATB  amcTfwcK.    See  SionBACX.  "     ' 

PnrnjMEs  l*ce  aUo  Rcoaxsio.VMBKT  paiviuas;  StORAQB  nr  TK.t<t8iT:  a 

Tba:«bit    i-iuviusccs).    fare    paid    under    miMtpprehcnslon    of  V 

privilege  offered  under  tbrourrh  ticket S91 

PttociKon  or  KALX  of  shipment  to  pay  freight 41, 145 

PaoccHK.  LEUAi,  passenger  oheying,  delajed  at  stop-over  point  beyond 

limit 60 

PnoitimTion  law;  refund  of  prepaid  cliarKes  on  undelivered  lltiuor....  3GT 

Paoi'EB  CABS  not  furnished  by  carrier 130 

PBOPomio^AL  sATTs; 

inland,  not  applicable  on  Import  iraCDc  bandied  locally 170 

Inland,  export  and  import,  subject  to  fourth  section 3d9 

lons-and- short- haul  provision,  application  to 304 

deBned  S046 

PaosEcunoN : 

carriers  and  persons  violating  po.13  regulations 05 

of  carriers  participating  la  transportation  without  published  rates  BO, 

194,194 
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PuBLio  tana:  no  pan  to  nltnMul  emploj^oM  on  Imvo  to  bold SOS 

PVU.UAX  CABS.    See  Slekp»o  cabs. 

Qdaht,  IwM  br  carrier  of  trndcoce  rtcbu  to:  dovico  to  «Told  cb&rsM.      lU 

QuoTATiox : 

errooMus,  CaaaiHan  ratea^  cuTl«r  musi  ooU«ct  underch&rce......      MS 

MTODMus,  of  rates,  not  a  baala  for  r*p«n>tloQ SSI 

from  Commlulon's  oorreipondcDce^  miul  be  mad*  In  ftill SB 

lUlI.  AKO  LAKI 190,2U.S1« 

nAIVlNO-WATXB    Botms,    dcflBcd SIC 

Railboah.    Scr  CAnunu. 
RailbOad  conaiflicEi; 

dlttston  of  Joint  rat*  on  fnel  coal SM 

Doatcfla)  for  repair  of  car,  free  iransportallOB. Sit 

not  to  bo  glvon  pretorential   ratcN SIS 

RAiiJutAD  KATiKO  HOUKSS  for  emptoyoea  and  pasBeotere,  rr««  trans- 

portaUoa  t7, 3W 

Railway  Hail  Sxanca,  «mploy«tui  enUllod  lo  paaaea  wben  on  dutj....        96/ 
tUiLWAT  Y.  M.  C.  A.: 

free  tranaixirtatlon  of  Ubrar;  books 330 

families  ol  secretaries  of  (do  passes) 4SS 

Ratxs  lire  atto  Ttimavan  lurEfi;  nI«o  MAi»T«NAitCK  or  batis): 

advance  cara  und«r  Hpeclal  clrciis SOS 

all-rail  and  nUl -and -water,  aTallable,  duty  of  acent leO.SIdSSt 

applicable  on  slilpment,  one  In  eRect  on  dale  of  receipt  tor  trans- 
portation     

applying  In  one  direction,  not  In  roveree  direction  anleaa  so  pob- 

Ilsbcd    

applying  onlj'  on  coal  in  box  cars:  carrier  (umlahlnK  hopp«r  cam 

liable  for  exc«as  cbarffes 

applylns  to  sblpmenla  ttopped  tu  transit  sliort  of  destination.... 

baaed  on  valuntlon  of  mrrcluuiillKn 

based  oo  ralue  of  properly  as  declared  at  tlnte  and  place  of  ship- 

meat 

Canadian   rale,  not  filed  wllb   Intcratale  Comneroe  Oamroisalon, 

can  not  be  applied  on  throiish  moTemenl  to  Canada 

Canadian,  tuisiquoted  reeultiiiK  In  undercbarge 

carload,  and  inlDlmurn  vrelsbt  lo  obtain  free  Iclnc lU 

carload,  noi  applicable  where  shipment  lahon  In  Mpanue  ).  c.  t.  lots      17$ 
carrier  without  published  rates  partidpattnc  In  mlarouted  maxe- 

ment  90, 9S 

carrier  without  published  rates  parllclpatlng  In  Interstate  trmna- 

portatlon;   subject  to  proMcntlon BO,  ISI,  1M 

care,  motor  movlojt  under  own  power iU 

cars,  destroyed  on  forelsn  lines,  transportation  of  trucks IM 

CoastwiM  trafflo  over  Panama  Railroad.. SI9 

Colon,  Panaoia,  entitled  to  export tn 

combinaljon,  lowest,  of  rates  filed  with  eomraisslon  must  b*  aih 

piled    S54 

combination  may  not  be  BpfrtM  antll  Joint  throutli,  caneeled 4!3 

eoroblnallen  of  locals  Inapplicable  when  eorered  by  throush  rate 

and  throusb  bill  of  lading ,       401 

co/nbfnalloD  of.  on  oiw  luacltoi  avvttad  on  Bblpatent  DMrtaf  rla 
onotber   IM 
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Ratu — Continued.  RuUnc. 

«omblnatt<in,  Jolat  rate  to  coranion  points  and  local  rate  or  Fare 

bejrond 2IS 

commodttf  rato  superEedes  ctass  rate  allhouKb  carrjlng  hiKber 

minimum SI 

commutation,  application  of  fonrlh  section  lo 3fHa 

concurrence  by  lessor  company  In.  pubtlslted  br  lessee 40S 

conaiCtlDg.  duo  to  failure  to  cancel BO 

conflicting,  named  In  same  tariff,  lowest  vpUes 239 

coaltlcting  with  routing S43,3T0,474c 

contracts  for  divisions  of,  must  bo  filed 20& 

demurrage  does  not  accrue  iihere  carrier  demands  more  than  legal 

rale   32 

disputed,  no  demurrage  accrues  If  carrier  wronK 32,220/ 

disputed,  shipper  sbould  pay  ptiblisticd,  pending  dispute 32, 220e 

distinction  between  trafBo  bandied  bj-  steam  and  electrtelty.  un- 

tavful    2 

diverted   traffic 213 

divisions  of  Joint,  on  railway  fuel  must  be  filed >.•,.■•  tSB 

•xcnrBlon,  application  of  fourth  section  to 804a 

excursion,    defined 30<C 

explrt^d  before  transit  privilege  availed  of G3 

fourth  section  application  when  one  or  more  points  la  foreign 

country    SIS,  417 

frclBhl,  may  not  be  applied  to  tranaporlatlon  of  posBengers 312 

tilgher,  when  shipments  tendered  with  otber  than  uniform  bill  of 

lading  16i> 

Import,  advanced  white  shipment  C3  seas Ill 

inland  proporilonnl,  export  and  Import,  subject  to  fourth  section..  290 
Inland   proiiurtlunal  not  applicable  on   import   movement  locally 

from  port 170 

Joint,  between  water  and  rail  carrier  subjects  former  (o  Jurisdiction  66 

lawfully  ealnbltshed,  must  he  coltecied 311 

larger  car  furnished  than  one  ordered , 274 

leSBl,  what  constitutes 220ir 

local  to  line  issuing  tariff,  not  applicable  localljr  over  concurring 

lines  281 

nialnlcnance  of,  under  orders  and  Informal  complaint 14,200 

meeting  the,  of  competitors 2ISc,  220h 

minimum  weight  governing  Joint  tlirough  rate 3(4 

must  apply  aceordlnn;  lo  movemenl 14T 

must  collect  full  tariff  (absorbed  swltcblng) fi4 

Darned  In  bill  of  ladloK,  canceled  over  n>eeUlcd  route  before  moT*- 

ment  213 

newly  constructed  lines,  publication  en  short  notice 4 

not  effective,  no  refund SG4 

order  requiring  reduction,  carrier  may  reduce  r«tat*<d  on  short 

notice  180 

petitions  of  nfalppers  and  carriers  with  respect  to  agreed  or  re- 
leased rales... S04 

prepaid  shipments,  duty  of  delivering  carrier  to  collect  lawful....  ISS 

proportional,    defined , 804b 

rates,  reissue  of  canceled 844 
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KAUft— Cod  tinned.  RaUiK. 

reoaiied  ablpmenis,  published,  luttst  b?  collMled 248 

r«duc«<t,  for  sovcntmoBU,  need  not  b«  publlsbod iZ,tt,iOtt,m 

refuted  iiblpnients,  recoiulipied 14i 

niMsM,  tind«r  Cummins  iiiii«ndiii*nt  u  fartbor  tmcnded GOD 

nlwnd,  duty  of  curler  to  Infona  ibippen  and  MCtir*  slecllon. .  160 

remalD  In  effect  until  KpeclGcally  canceled SO.TOilOl 

nsblpptns  rste«  on  eraln  from  primary  market 67 

mblpping  rale  In  effect  when  grain  left  point  of  oridD  la  legal  rata  119 

retnni  movement  carrjliii;  advance  charK«s **9  ^j 

rule  applicable  to  abBenc«  of  tbroush,  betwMB  points  In  tbe  United  ^M 

Stales  and  adjacent  foreljni  countries 4St^| 

slilpnienis  held  at  transit  point  beyond  transit  period  because  oC  ^M 

carrler'a  Inability  lo  supply  car* WT^^ 

apedal,  on  Bhipmenia  la  forelca  cars 4T0 

^    statutory  iioiic«  expiring  on  Sunday,  tariff  legal, 41 

f    napenalon  of US 

tariff  Is  not  govemed  by  clasalflcatlon  except  when  bo  specified....  141 

tariff  naming  commodity,  per  car  and  alto  ctiuu  rate itt 

tariffs  contained  in  import  or  export.  apeciOcatlons lU 

telegraph  and  telephone,  must  bo  fair  and  reasonable 30Gd 

trade  namc^  articles  mid  under 218 

tranaferrvd  In  transit  from  one  to  two  can tit 

Iranafcrred  In  transit  lo  another  car tSl 

tnuult.  Id  effect  when  ehlpmeut  leaves  point  of  orUdn  are  arall- 

able  until  expiration  of  iransil  limit SO 

tranabipinent,  application  of  fourth  section  lo. 804* 

troopa  under  special  rates,  transporlalion  of  Federal SU 

two  Boiall  cars  furnished  In  lieu  of  larger  car  ordered............  S3t 

unpublished,  not  recoitalied  as  basis  for  reparallon 418^^ 

DM  to  wblch  atalptnents  will  be  put.  not  proper  basis  for  dlatlnfr  ^M 

tlon  In  ratee M^^ 

valuation,  declared  less  than  actual SS 

TalaatloD,  clausea,  slgnattircs  on  bllla  of  tadlog SK 

mnatlon.  declared  more  tluui  actual lU 

valuation  of  iihlpments,  basis  for ,,,  30$ 

violation  of  aiN«nded  "fourth  seelfon" 2n,3eCtM^. 

wb'.er  linen,  bandlln;;  slilpments  to  cann«ctIon  with  rail  lines  under  ^^ 

through  bills  of  lading  and  no  water.  Bled SG4^^ 

written  statement  of , 4ST 

Hecaujcd  SHtPioRTS,  full  clutnes  tntiat  b«  paid  tor  Mnrlee  rendered. .  24t^J 

eoaployMa  and  offlccra  of,  entitled  to  pjuwea ,,..,.....  165^ 

ofllears  sad  directors  not  e(uplo>'ed  by  (passea) 43< 

Rzco.tsiO!(M£.-<r  rtaxiuxx: 

diange  In  rrde-tlme  allon-ance 4TI 

charge  on  carload  transferred  Into  two  cars  In  transit tIT 

cbarfe  where  two  small  cars  ar«  fumlshad  In  lieu  of  car  ordered. .  819 

eomblnallon  rates  In  connection  with 21Ge 

MNuUtlena  gorenilng,  must  be  pnbllsbcd;  most  b«  reaaonable T2c 

dIschnlBg  luune  of  consignee 356 

exchange  bills  of  lading  al  InteriMdlatO  points  under,  authorlied..  41t 

iaefndes  ebangea  la  consignee,  dMUaaUan,  or  rooting TSs 
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refused  sttlpment....,, , Ill 

r«ireftctlr«  cKect  not  elT«n  to,  en  Krecla]  docket t,7T,  KG 

un&utborlzed  bf  shipper,  r«rtind  of  chargM Z3T 

Skgokktructiox  of  loased  wmrehdiise,  stornge  itccruliis  durlns 40S 

Rkcdbto  <«f«  alto  DE^muciioK),  pias.4M,  and  memoranda  to  be  pre- 

•erred   Wk 

ItM>  CaoftM  Socinv,  free  trauspo nation  of  Instruction  car  and  attend- 
ants   350 

lUiDinii^iOx  (tec  also  Iteri'riiui  a:ci>  Tictkbth): 

loss  of  return  portion  of  puiseUKer  ticket  br  carrier's  ojtent 46S 

of  mlteapc  book.*;,  rtitcs  MhouM  be  In  Inrlff. 228 

unused  portion  of  excursion  tlchel  on  b&sis  of  Intemiedlate  excur- 
sion fare  3'>3 

unused  iiorlion  of  lost  ticket 238, 217 

unused  ponton  of  ticket 70,115.265.266.303.380 

ttXDVCio  hatkx  ou  vAncH: 

authorized  departure  from  published  rates 33. 36. 208c,  3K 

caretakers  Accompanying  shipmrnts  for  United  Stales,  States,  or 

municipal  governments,  or  to  exposiiions,  or  for  charity ISO 

contractor  doing  work  on  line  of  carrier 208« 

convicts,  no <S1 

county  authorities,  under  section  22.  lawful 452 

deportation  of  Clilnc'c  by  Govcmtncnt 107 

exlilhlt,  Stale  car  contents  and  necessary  agents 477 

exhibit  of  ores  at  Chamber  of  Mines 174 

express  compunleji,  offlccrn,  agents,  and  families 16T 

foreign  countries  adjacent,  no 118 

Qovemment  shipments,  when  contractor  not  InteresteKl....  S6,S0ee.2l4 

household  goods  of  Joint  employees 361 

nisj-  be  given  to  such  persons  ss  are  entitled  to  free  Iransportatlon  20S<I 

museum,  public,  no  pueses  to  scientists  or  employees 245 

museum  of  nntural  history ISS 

poslnl  clerks  and  foinllles  of , 410 

rullroad  ealine  houses 81 

relumed  shlpmeoW  must  move  over  original  outgoing  route 42 

to  persons  travel  In;:  at  expense  of  state  or  territorial  Eovernment. .  207 

townships,  transportation  for 453 

transportation  for  tovernmenls,  without  publication....  33,8S,!OSe.  244 
Itansporiaiton  of  federal  troops  under 218, 307 

nsovcTios  or  bates: 

tarltf  publishing,  in  conformity  with  formal  order,  may  rednoe 

relAted  rntc.t  on  short  notice , 130 

on  one  day's  notice 220^ 

while  rontiat  complaint  pending,  will  be  ordered  maintained  fOr 

tn-o  years 14 

HxrenKaATiON: 

by  carrier  Including  In  rale;  no  passes  to  caretakers 171 

payment  of  charees  on  minimum  welsht  to  obtain  free  Icing 1S2 

RxruoEUTOR  cabs: 

floor  racks  In,  furnished  by  shippers ,.  292 

refusal  of  sJilpper  to  pay  lea  charges 343 

1023—17 12 
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RcrrxM:  RuUac 

B<ldliIoDal  f&re  paid  bj  jmaaeager  unabl«  to  comploU  lonrat;  nndcr 

ilckoU  on  Kocount  ot  vuhoui 

wcut's  error  in  fixlns  tlnte  limit  lo  ticket 

oar  Bttlns,  or  grsin  doore.  no  atllowaaco  unlMs  ia  lu-UI 78. 1>2, 

cUld  nndor  12  tniralcd  on  full-fjire  Ucket m 

«hlld  under  S  trnTelcd  on  full-fare  ticket. 4Q9 

Gomnilssloas  or  refunds  lnSa«nfllD(  traille  equlvxlent  to  retMlM: 

lllesal    Sna 

OommiHion  or  court  only  to  aulborlio ,......., 21ta 

OonslKnor's  error  In  rorwardlng  (o  wrong  dMtfnattoa SST 

d«Bth  of  round-trip  (kliet  bolder  b«for«  rMurn  trip ....;....      tSU 

deinnrrsge,  account  of  weather  Interfereac* lU 

den)urra«»,  at  ports  resulting  from  vcwwl  delay..... 8S8 

demttrrage  collected  under  tariff  not  on  Alo IM 

deiDurrase  on  astray  Hhlpm«ais 

dcmurraso  ruultliig  from  strikes,  no  refund 

drmfsfie  rcsultiaj;  from  inisrouttnK 

tare  paid  under  mlupprebeOBloa  ot  prtvlleco  ottered  under  Lhrougb 

ticket 

formal  and  Intomial  proceedlDES  oa  aarne  basis  as  oUier  ahlpmenta 
from  lesal  rates  and  cbargm  ODlf  on  ^leellVc  autborlty  by  Com- 

mlKsion    200i  Z!Od 

higber  fare  to  Intermediate  point;  subsequent  reduction 385 

hlfib  water  causlns  passenger  to  abandon  trip  and  purcbaae  ticket 

to  startlnc  point 4SS 

Indirect  route,  no  refund 91 

mlarouled  over  Una  having  no  tariff  on  flie,  authorised 90 

mlsrouling  Involving  carrier  not  subject  lo  act BS 

mlsroutlng.  principles  governing .,,,  SIM, e, /, f, k 

Bona,  on  basis  of  rates  not  eUccllre tU 

order,  special  permission  not  required  [passenger) in. 

onlbound  cbnrRCs,  no,  to  consignee  and  billing  as  advancea,  rersaa 

original  consignor t 

overcbargo  on  shipment  to  adjacent  toniga  countrr,  Uexlco IM 

paaaaoger  traveled  aecond  class  on  flrat-claas  ticket IBf 

pr^ald  chargoa  on  undelivered  llQUor 3CT 

rMoaMmment  or  transit  ralea  not  given  retroactive  «(f«ct. . . .  €,  TT,  IH 

ntura   movaiMot a 

■hlptier^  error  cntise  of  addltlonat  chargce.  no  refund Sit 

sfalpmeots  beld  at  transit  point  beyond  (tvislt  period  because  ot 

carrier's  Inability  to  supply  cars .,, BOT 

alde4raek,  repayment  by  carrier  account  of U9 

■padal  reparation,  princtplea  govemlng 49.Slt 

storage  chances  on  baxcace,  passenger  In  wrook , CI 

tariff  rule  unlan-ful.  per  se,  no Ill 

timDstmrlatlon  stopped  short  of  Intended  dattlnatlon 160 

uosed  portion  ot  excursion  ticket  on  basis  of  Intermediate  excar> 

■Ion  fare 2CK,a0l 

tunsed  portions  of  lost  tickets ZX8,HT 

unuMd  portion  of  ticket  InvalldBted  by  agent's  error  la  punching 

.  Iluiil    tH 

I      unusod  portions  ot  liekeU 76,118, 2CS,  303. SM 

I     ralidatlon  ot  tkket,  Ial\Qt«  ot  VAaMiiiai  ta  aaeura I1&,  m 
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RrnxD  hiiipukxt:  ^^^^^  BuUnc 

division  of  procMda  of  Bale  to  iMiy  tr«lKfat 41 

dog  cent  b^  exprcu  ov«rvalaed 188 

I       recoaalfinracnt  of IH 

^HrtanDlnal  line,  until  cbnrsoa  [uUd  (domurrsiCQ) 14t 

^r  unlawful  tarift  rule 14S 

RsorLiTiOKs  for  tnuispo nation  of  exploslvos .<...  IM,3gS 

RKLATIVK  AOJCSTMEKT  OV  KATES 180,200 

IUleabsp  bates.    See  Rates;  Vuoatiox. 

RxLiXF  or  AOKKT  does  nol  relieve  carrier  rroni  collecllDS  undercbarge. .      161 

RrucDiES,  KtufiAl  of  shipper  to  pay  Ic«  charges 343 

leue  of  elevator  by  carrier  at  nomlntU 4S1 

lesM  of  land  by  shipper  at  nominal 33G 

SiTAiB  or  CARS  on  foreign  llnea. ....,,...,..  S3S,8T3 

lUfAiBS,  company  iti»terlal  returned  for 22 

RiPAaATiON  («->?  ol<o  Rxrunns:  Si'KCial  reparatior)  : 

admission  that  rate  cbarged  was  nnreafonnblo 896 

Sastgniuent  of  claim 362 

Awarded  to  shippers  who  paid  charges,  though  coniptalnt  Died  by 

bureaus  248 

both  factors  (rales)  not  on  file  with  coinmUalon 2GS 

claiia  for,  effect  of  two-y«ar  llmllation  In  the  act IC^  SSO/.  S06, 307 

Claims  for,  fltcd  by  claims  bureaus 246,382 

claims,  on  lafonnal  docket,  fi]ltir«  rate,  "foiirlb  socllon". 300,435 

.  filing  of  Infonual  coioplatnts,  procedure;  slalule  of  Hmltatlons. ...      608 
Joint  rate  reduced  to  sum  of  locals;  minimum  weight  Inoreaaod...      338 

_B>aJtitenuice  of  rate  reduced  after  complaint  filed 14 

[noted  rate  not  a  basis  for.... 2G4 

mlsroullng  claims,  ndjiiatmeat  of 397 

not  awarded  on  baaiu  of  rate  not  on  file  with  Commlaolon ,      418 

orders  extend  only  to  particular  shipments,  but  Conuulsalon  will 

enter  slnjllar  orders  covering  like  ablpmenls. 200c, 330d 

passenger  deprived  of  benefit  of  return  coupon  Of  round-trip  excur- 
sion ticket  may  have lOT 

Retavment,  by  carrier  to  shipper,  cost  of  conatruotlon  of  prlvato  sldo- 

track    110 

Kktobts: 

by  bridge  companies 381, 390 

noDthly,  lime  and  manner  of  filing  witb  ConimlsslOR ,,        SO 

itolephone  and  telegraph  couipanleB  must  render ,     805« 

terminal  companies  must  render 312 

REasavATioK  of  right  to  route  traffic 146 

RKBtitpprta  aATEs: 

grain,  from  primary  market,  supersedtng  locals  and  proportionals.        GT 
grain.  In  effect  nhen  shlpr^ent  left  point  of  origin  Is  legal  rate. . . .      119 

RcsTAtiaAXT  employees   (passes) 8T.S40 

RaxaoAcn-ivK  ctfect: 

demurrage  rules  of  Commission 79d,  138 

not  given  to  reconsIgnm«nt  or  transit  rates. ,, 8,77,186 

not  given  to  ral« 63,206 

RrrcBK  or  carittakebs.  free  over  same  rout*  as  original  morenMitt 189 
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Sau— Conllnned.  Bvllnc- 

ot  Miiipie  bac£ase  irtaloh  has  been  checked  to  deitlnatlon 445 

ot  ttelcci  niter  (lcp&riur«  of  last  train  on  Hnal  nclllBg  d&la 18S 

ordna  Issued  abroad  Tor  domestic  passenser  ticketj 4C6 

procmda  of,  Instifflclcni  to  C0T«r  freleht  and  dcmnrrace  ohartcs, 

no  walTcr  > 41,  14S 

Sautis  baooaok.    Bee  Bagoaoe, 

Schools,  commntatlon  ilck^is  to  puplla 80 

SciKXTiH-TM,  cRiiiloy«d  b>  public  mtis«um.  no  p«a8«a  to 24S 

SEcuRAaixa,  traTellns,  of  Youdk  Woinm'a  ClirlMlan  AaaocUtbrn.  no 

paasea   TI9 

Bkhtak-i*.  accoRiponylne  ramlly,  paaaea  (revenearule  G3) OS,  Me 

SEBvtcca  In  lieu  of  inoney  in  pajincnt  for  transportation lOT 

SvT-otT.    See  Ofnnrr. 

Sxx  of  dilldren  muat  Iw  sbovm  on  application  for  pasftes 300 

SRn:p.  not  sblppod  out  of  gracing  point  becaoM  of  anowctorniR,  loae 

Iranstt  rates  

Skipkb,  lease  of  pTopertj-  to,  bj-  carrier,  fn  conslderatton  of  trafDe... 

Sidi'MMi.    Sfe  Co^KMi.tMt. 

Smprxa'a  obuui  Nonrr,  slilpment  acc^ted,  asalast  tarUT:  demumga 

on  account  ot  fallura  to  notify 

SincriLtcK: 

on  raarahr  land  sank  wllb  cars,  demurrasa  walred UT 

poatln£  naiiM!  of  rcaldcnt  agent  at  blind  Kldlngs ttH 

prlrate,  defined.  In  connection  with  demurrage IZI,  223 

prirate,  may  not  be  built  without  ade<|uate  competuatlon 5U 

private,  repayment  by  carrier  of  cost  of  construction 1 

Siox  Tiurs,  limited  to  holders  d  throuxb  tickets,  luaat  be  aotborlxed 

In  through  uirlffs 1 

SiG.vAiJt,  Commbalon  Iiivestlcales  condition  of,  only  in  case  of  accidents      ax^- 
SicxATLKca: 

of  railroad  offlcIaU  to  applications  for  special  reparation ISO 

to  rcleoM  valuation  clauses,  on  blUa  of  ladlnjc 

Slexpi^o  cans,  priTtlngo  ot  occupying  cars  at  atop-over  point  or  deatl- 

nalion  can  not  be  llmUed  to  particular  club 

S:«owrLOn-B,  locomotives  equipped  with 

Sxows.  preventlnj;  nnloudlne,  tjirilt  rule  waMng  domumgt 13S 

Soi-fiiBorsb  rale  can  not  b«  ua«d  nortLbound U 

SotrTuni.x  ii^AKKincATioM  rule  with  respect  to  sisnalurea  on  bills  <ii 

ladiDK  (valualioD  clauses) 22( 

SPBfTiAL  co^KTKvmoK,  car*  of,  as  Interpreted  In  conneciloD  wlUi  safety 

appllanc«8 t: 

Sl-WTAI.  OOCKKT.     Sec  SreCUL  BEPASATtOIt;   CLAms. 

SrsaAL  sAnw: 

on  ahlpmcots  In  for«l£n  cars 

transportailon  of  Federal  troops  tinder  orders 

SrscuL  i»hA]i.\Tiax.    Bet  alio  Rn-AnATio.t. 

awarded  only  on  basis  of  rate  on  llle  witti  Coinmlsalon 4: 

carrier  at  fault  pays  mlsrantlnK  claim  and  later  esiabllsbed  lo«t-er 
rate  via  route  of  itioveTm^ni 

flIInfEof  Informal  compinlnta,  procedure;  statute  of  llulutlons.... 

futart  rate;  fourth  section 

Kntla  doors,  allowances  lor  tnTn\»Mns  tuteennenity  published.... 
$ntormml  retn>««t  lor,  4«>cUned  unU\  ur\n  c^ians^ 
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Ilmmii  sHmtESTs:  ^^^^  Ruliaic. 

nccoimt  ot  rtvoluUoD  In  U«xlco 43T 

aalrnjr    21T 

U  bair  rat«e,  must  iiiov«  omr  orlgliuU  outsolng  rotil(> 43 

coinptuir  iiiHUTiul  (or  r«p)Urt!,  tre«  ciirrlw;e S2 

•      coasigDor  recaUa  sblgiment,  must  pay  cbnrges  for  xctiiRl  haul 248 
outbound  charges  refunded  to  conslsnee  and  charsetl  nealuBt  con- 
Bleuor    240 

RBrrns  trip.    Sec  Tickets.  ^t 

RcvcNrcs,  monlhl]:  report  of  carriers ••        MB 

Roltb: 

ucbtmse  bill  of  lading  ehoiild  show Z27 

Indirect  and  longer  route  not  reasonable,  altbouch  cheaper 01 

RovTiNo  («ee  alto  MisnornNO  axti  Roltino  ibstiii'Ctioxs)  ; 

Bll-rall  and  lake -and -rait  routcfl  ai-nllable 190,316,321 

I     blockade  on  specIOed  roiit«.  diversion  order  by  conelgnor,  carrlar 
Dot   liable 141 
leue  of  property,  contract  contAinlne,  obllKUtlon  (o  (ftvor  leaaor 
line  disapproved , A     M 
of  ablpmoits  by  conslenee ; 608 
principles  fixing  liability  xnd  goventng  e1«Im  ftdjustmenis. .  206, 214, 474 
rate  and.  In  conlltct !43,S70,4T4o 
rcconslgnitient  Includes  chaoceB  In  route  or  roullns 72oJ 
roaprvntlon  by  carrier  of  ri?;hl  to  route  shipments  (Uirlfla)....  14Cm^ 
rlgbt  of,  doea  not  apply  to  telegraph  companies 281 
rtght  of.  failure  of  shipper  to  exerclBe  (mlBToutlng) 140 
right  of  shipper  to  direct  terminal 8S1 
road  having  trackage  rlehts  handles  sblpmeBt  ronted  ov«r  lewor 

road:  same  delivery:   do  misrouting , 168 

RocnxG  i:*STarcTios8  (nee  also  Rot-nso); 
'  accepted  without  spcclde,  rail -and- water  rales  available....  180,316,321 

^K       aoccptpd  wllboiit  Epeclflc,  duty  ot  a^nt  to  route  cheapost 214c 

^H       accepted  without  epeclflc.  and  only  fureU-n  car  available 214o 

^H        bin    of   lading   naming   route  and    rate   applying  over   dllTerent 

H  route iut,  848, 870, 474 

^B       company  material,  disregarded 148 

^H       connecting  line  accepting  slilpnienta  at  JnncUoa  wltlurat 286c 

^P       dnty  of  carrier  to  observe 214,230,321 

^H       dtHy  of  carrier  wiien,  have  not  been  followed 4T4a 

^H       duty  of  initial  carrier  lo  transit  to  connection 187,100 

^H       Inadequate,  for  checking  bo^gago , 826 

^f       inoonslsleni,  followed:  carrier  liable 810 

RiTLE  >x  T^airr,  unlawful  per  tc.  can  not  be  uaed 145 

Ri'Lxs  or  piuCTita:.    See  PB.imcr  nvut«. 

Ri'uxas  and  circulars  ot  Commission,  distribution  of 311 

Sarcrr  appliakcks: 

'  block  sinukls,  DO  authority  except  In  cose  of  accident 288 

^m        handholds  required  on  passenger  cars  aDd  cabooses tT 

^B        locomotives  equipped  with  Enowplowv  or  dangen 388 

order  entitled  "  U.  S.  Safety  Appliance  Standards  "  Interpreted ....      820 
Sii-c: 

of  properly  IranEporled  as  baggage 4&5 

of  records  as  waste  paper 84& 
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StMiAi.  ■cpAunoK— ContlntMd.  ftaltus. 

Joint  rates  reduced  to  sum  oClOOftI;  minlmvin  n-dgbt  Incressed....      tit 
_        order  extends  ODl.v  to  particular  BbtpiucDis,  but  ComiulsslMi  wlU 

■  enter  simllJLr  orders  coTerlii«  like  sblpme&ta ,,.    ttOt 

'        orders  will  rciiuire  ro&lnten&nce  of  rate 14,  SM 

pswenger  deprived  of  bracfll  or  return  coupon  of  a  round-trip  tlckM      1S7 

passMKer  fares  rediieed,  repar&UoD  Dot  allowed  Inforutallr '^H 

powor  of  ConiiiilMlon  to  sutborlio  refunds;  mtra  and  principles  ^| 

govcrnlni;    300,  230 

prloelples  underlylog  SH 

nconalgnrncnt  or  tmnslt  ruloa  not  given  relroactlve  effect,. ,.<,  77,  IM 

Btgiuilureit  of  offlclals  to  applications  for 118 

walrer  of  ondercbarge,  caaca  on  informal  docket , 471 

SracTiAL  L-.-cKMtTAxnLTos.  between  carrier  aod  sJUpper,  not  lnUrm...90,  US 

SPtii  TUkcx.    See  SrimftACK. 

Stauk  u^r^i,  no  pasMa  to  emplofees ftSa 

STATK   COMMINMON.t:  ^H 

n»  oonlrol  over  detnurraxe  on  Interatale  sblpncnta 64,  Sn^l 

pamies  not  to  be  uiied  for  interstate  Joumayi ••■••• tS 

Statk  KxuimT,  car.  contents,  and  neceaaary  agenta ..••• 477 

Statxmkkt  of  rnlos 457 

STAtxtx  or  uurTATioxo.    Bee  LmrrATWRta.  ^h 

STATi-roKT  nono!.    See  Nonat.  ^H 

coat  for,  may  not  be  given  special  rale ^H 

disttnctlon  In  nttes  on  irafflc  handled  by,  and  electricity,  unlawful.  ^H 

SnuMaiiir  courA.tnta.    Ret!  Watkm  unm.  ^1 

Stkvedobeb  acting  aa  forwarding  agents  for  shippers S37 

STocTK'iiouiine  sAxutOAD,  no  free  carriage  1>elwern  owner  and  owned..  t)^^ 

Stof-ove>  i*e«  atto  Tickets),  exceeded  by  passenger  because  subptmaed  ^M 

as  wttnca* '^I 

refond  of  unused  portion  of  paKsenger  ticket "*| 

8TorPAn«  V  TaA.isir.    8c  Tiuxsir  pamtxau. 

STorri^o  aiiii-MCMTS  k.i  soltk  for  part  loading  or  unloading SIS,  S70 

SToaiaa: 

off  track,  wt^cn  tariff  la  etfectlvo 47t 

proceeds  of  sole  InsulDclent  to  cover  charges,  no  wmiver JM 

_        track,  when  tariff  la  etloctlve , 47^^ 

pBmaGg  cnAUEB:  ^H 

accruing  because  of  waatber  condltlona H^i 

accruing  during  r«eonstrnctlon  of  a  leased  warehouae MS 

carrier  falling  to  fom-ard  notice  to  consignee,  liable  for td 

mlsroutiag  carrier,  liable  for m      i 

on  b«gg*4*  refunded  to  passenger  Injured  In  wreck I^H 

flnnuM  IX  TaAnHtr  <*cir  alto  Tbaxstt  raiTtLgots),  free,  at  one  point,  ^^ 

■  for  one  InduMrj-,  dlsapproral fi 

'        when  tariff  effective 471 

Stouoi:  laACR,  private  car  out  of  service  on  carrier's  demurraga ,      ID 

StxccT  OAiLWATa: 

IntraatAle,  canrlns  Interstate  expreas  matter Ml     | 

subject  to  faoar»«(-aarvlo«  law. H,  jgr 

SnoKu,  demorras*  oocMtoiwA^j  vLtUlm,  no  refund 


^^^f  ^^^^  ^^^^r  Rullag. 

SiTiwniiAkT  URs: 

pMses  to  cmpIor«"  onlr  when  tniv«Ung  an  carrier's  bii»lneKS....  95a 

rustliiK  ot  laritTs  for,  by  parent  1ln« U 

ScinjAy.  fttnlnUiO'  notice  of  larlfT  expires  on.  Inwful 41 

SvTKKiXTtHDVT  C.txADiA!!  maft  8Frvlc«.  no  pnsa 460 

ScrPKURXTE  TO  TAStrrs,  ciuicellns  rates,  must  be  speclllc  and  complete. 70,  101 

(ooat)  contributed  to  colUce SM 

tamlNhcd  rallroAd  employees  tbroiigh  commlscftry  ear 25T 

Bold  to  eraploy««8  of  carrf er  bj-  contnictor <1S 

shipped  to  omployecB  by  carrler'n  arent 460 

Stiixsie  Coi  RT,  reference  to  decision  ol  In  Tltc  Tap  Line  Caae 4C6 

St>UTY  coui-AXtTK,  passes  to  employees,  none 66a 

SuaoKOttB,  local,  not  re^larly  eiTiplored,  no  passes  to  families 95a 

not  deTotIn;  sub^tanilttlt.v  ntl  time  to  carrier  (passea) 4£8 

Tcterlnnr}-.  perforiuing  bona  flde  aervlce 440 

8d8fknmo:(  of  TAturrs: 

diacrettonary  with  Commtssion  whether  to  suspend Ml  ^ 

requ«stB  for  suspension:  wliat  must  be  shown SSSB 

SwiKOiKO  KniR  Doona,  anfely  appllancea S29 

SwrroHi.No  anu  au-rrCRino  chames  (irc  olso  Texuual  dkuvkky)  : 

absorption  of,  to  competitive  points  only S04if 

abaorptlon  rule  published,  carrier  must  pay  terminal  )in« 41 

absorplion  of,  ctalm  not  Invalidated  by  subseqnent  cancellation  of 

Uritr  rnle  138 

nddlllonal,  expense  resulting  from  mlsroutins 474« 

carload  transferred  into  two  cars  In  transit tC7 

charge  where  two  cara  furnished  In  lieu  of  car  ordered S3B 

dnnurrage  accrues,  belt  line  will  not  switch  until  frelgbt  charRca 

paid 144 

erroneous  placing  of  cote  for  loading;  analngou*  to  astray  move- 
ment   240 

intermediate  industry,  absorption  of,  disapproved 424 

lea*  than  carload  ehipmenis,  free,  from  indusiriaa &T 

SwrrciiiNo  Lr;««; 

concurrences    ...,* S4t 

municipal,  subject  to  act 89 

Swrrcii  TaACK.    Sec  SiDcrnACX.  h 

SiSTEua.  R.\iutoAD:  V 

free  irnnnportatlon  by  one  carrier  member  for  another S36 

tarffTa  should  show  both  corporate  and  trade  naniea 4S0 

TAtt/iR  making  uniforms  for  railway  employeea,  under  contract  (paaaea)  124 

TxyK  PAiw.    fit'c  Car«;  Private  C.taa. 

Tap  uTtEs,  officers  and  employeea  of  (panw) 48< 

TAXirra: 

adnnoe  charges  to  ocean  ourlera  on  ImporU 4St 

advances  of  coatonihouse  fees  and  Import  diitlea  muat  be  proTlded  In  444 

advances  to  bo«(s  tluit  are  not  common  carrlera.  must  flic 83 

allowances  for  fltllngcara  for  shipments  must  be  pubttshed.lO,  7S.  131. 702 

allowances  for  grain  doors 78.132.267 

allowances  musl  be  published SM 

astray  shipments  may  b«  moved  without  published,  etc.... >1T 

bactag*  Ii>ad«quaieiy  routed,  rule  as  to  torHa,T&\Kl Vth 
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TAwm— Continued.  ^^^^T  Rnltiif, 

bXEsen.  sample,  defined  In 44E 

bABS^ec  transporUxJ  at  MC*ub«gB«5«  ret««,  Mieot 465 

brtdge  coaipanles  8S1,  8M 

caneellatlon  of  tmnalt  roles  docs  not  withdraw  right  fmtn  slilp- 

nivnts  oiotIdk  ifa«rcunder  until  txplntlon  of  Iranall  limit 80 

MDcellatloDa  in,  niiut  be  complete  and  speclfle 101 

canceled,  accrued  claim  for  abitorpllon  swttcblDg  not  Invalidated.  US 

canceled,  need  not  be  k«pt  pOBted 400 

car»ia)«<rs  ot  beoa  In  hires,  tnar  provlda lU 

car  ferrjr,  when  subject  to  the  act X7i 

c&rrl«r  QUng  anolbafs  tartS  as  Its  own,  without  socnrlns  concitr* 

fences    13 

carriers  nilnK,  recognized  as  subject  to  act iBg 

carrier,  participating  In  transportation  wlthoot  filing;  pro)iccntio<i.lM.  IM 
carrier  partlctpaltng  In  inlsrouted  inovement  without  pnbllsbed 

rates 80,  M 

cbanEC  In  free  time  allowance  (transit) 471 

cbarlt.v,  transportation  for,  without  tariffs , SOCe 

cbarterlns  locomotlre  and  Imln  tinder  publlalied S3 

Chlne«e  deported,  care  and  subslsunee  In  tianslt  need  not  b*  pob-  ^_ 

llsfacd  lOlfl 

clajalflcfttton  does  not  lovem  tariff  unless  si>ectfled 141 

commodity  rato  prr  car  named  In,  and  also  clans  rat* 4tt 

eoDcurred  In.  do  not  autborlie  carrier  to  use  local  ntea  ot  publlab- 

tax  road ni 

concurrcnco  by  lessor  In  rntrs  published  by  laaaoo 409 

concurrences  of  swltcblng  roads S4I 

conAlcts  tn  SO.  7(\  104,  ZS» 

d«inurra)ce,  bunching  In  transit  rate  In 141 

demurrage  charges  on  interstate  shipments  must  be  pubtlshed 2Z)« 

demnrrago  collected  under  tariff  not  on  file,  refund  denied IM 

demurrage  publlahed  In  separule  tariff  ivltbout  ctoae  refereskce. . . .  STI 

demnrrago,  rules  waiving  must  b«  afllnuntlTe  and  sp««iac 1U.  tft 

desimellon  ef  canceled  tariffs  at  statlona tSl 

distance,  must  ibow  diclances  between  freight  stations IDS 

dtsllnctlon  between  IrafDc  handled  b/  aieam  and  electricity,  unlaw* 

(ul  

dlsUnguUblnp  betwoon  coal  for  steam  and  douMsUe  purpocea,  un- 
lawful     

drayage  charges  when  absorbed  or  when  added  to  rate 

effectlre  date.  Issued  before  Augnst  SS,  190C  but  not  filed  until  later 

effective  date,  none.  Illegal  (i<v  Rule  73) 

eKeellTe  date^  omitted  Id  carrier's  DraL  tariff,  effeetlre  Immedlaleljr. 

error  In  staling  concurrence  number 

estimated  welghln  per  package  should  be  defined  In SID 

exceptions  In  section  23  not  applicable  to  milage,  excursion  or  oom- 

rautatlon  tickets Me 

excursion  fares  In,  containing  different  faros  to  different  societies, 

mlawful fl 

explosives,  notice  of  regulations. ...<,, 104,  til 

ft      nport  bills  of  ladlns,  nile*  and  regutotlons  mast  be  pnbllshed ....  m 

H      npreaa  eompsnles,  tarttta  vnnVdlag  passra  for  carotaken  of  fmlt, 

I         crosa  reference  to  raUroai  latUts m 


' 


IKDEZ.  ~^^^^^^^^  1S5 

iillnue«!.  "^^^r  RnllUK. 

footling  and  Rruinf  In  tmnslt,  heA  and  B«rvfce  diarses 411 

tno  storage  Id  transit.... 6 

Oovernment  rales  nrcd  not  bo  piibllBhed S3,  3C,  £0&«,  214 

HftwalUn  tnumc  under  stesinalilp  proportional 44£ 

intramaie  carrier  when  subject  to  act , 36S,  418 

Usiilug  carrier's  reapoDslblllly  under  Joint  rate  published  wUboat 

proper  concurrence  EOl 

leuee  road  not  serving  public  as  carrier,  need  not  Cle  turiffa ipt 

l«8Me  road  operatlue  combined  Unes  und«r  special  ammsement, 

flllng  mtes  22» 

meals  Included  la  nle,  transportation  c}iarse  must  alio  be  shown 

Mparately  2S 

mllaase  books,  redemption  rules  In  larlfTs 23$ 

mlnlnium  carload  rnte  nnder  Joint  through 8C4 

municipal  ferry  psrllclpallnK  In  through  trafnc 182 

neivly  conntructcd  lines,  piiMlcsilon  on  nhort  notice 4 

order  by  Coinuilsslon  requiring  rate  reduction;  carrier  maj-  reduce 

related  rates  on  short  notice 130 

partial  unloadlnK  at  Intermediate  point 231 

performance  of  trnnsporlBllon  service  n-Itbout  fliinc  tarlirs.90,93, 18I,1M 
petitions  of  shippers  and  carriers  with  respect  to  agreed  or  released 

rales  504 

posting  name  of  resident  agent  at  blind  sidings 280 

prlrate  cars.  Commission's  detlnillon  to  be  Incorporated  In  tariffs.  ]£S 

provisions  govern  even  where  In  conillct  with  conditions  In  tickets  TS 

mllroad  systcni  must  show  both  corporate  title  and  trade  name. . .  4G0  i 
ntes  baaed  on  value  of  property  as  declared  at  tbe  time  and  plam 

of  ablpment  406 

recoBalr:niuent  rules  and  conditions  sbould  be  published T2b 

r«fused  shipments,  conditions  governing  reconstgnmeDt  must  be  In,  114 

refused  ahlptnents,  unlawful  tariff  rule 14S 

reissue  of  canceled  rates , 344 

raleaaed  rales  under  Cuimnlns  anienduicnt  as  further  emended. . . .  SOO^ 
remain  in  effect  untlUpeclflcnlly  canceled  or  BUperfedea.60, 70. 104. 136, 23S' 
retroactive  effect  not  given  to  reconsli;ninent  or  transit  rules..  ..6,77, I6C 

return  or  disposition  of  shipments  account  revolution  In  Uexico. . .  437 

routing,  rule  reserving  right  of  roullni;  or  dlverling 146,  133 

rule  appijrlne  reshlpplng  rate  In  effect  date  grain  leaves  transit 

point 11» 

shall  npecify  to  wliat  countries  esport  and  Import  ralea  are  appli- 
cable    49t4 

aide  trips  limited  to  holders  of  through  tickets  must  be  In  torilt...  177 

special  understandings,  not  In 20 

special  rates  on  shipments  in  foreign  cars , 470 

statutory  notice  expiring  on  Sunday,  legal 47 

mbsldlary  line  need  not  pest.  If  posted  by  parent  Una 86 

aopptements  canceling  rates  must  be  apeolfic lOt 

suspension  of 123 

telegrams,  payment  for,  rule  In 363 

terminal  charees  to  and  from  Canada  must  be  published 101 

transit  privilege  expired  while  she«p  grazed  In  tr«n«lt 

transit  privilege  time  limit 204, 

tnp-car  eerrtce  must  be  under  Urlff  authority 
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TAKirra— Contlnoed.  SnUiiC 

unlawful  per  sf,  can  not  b«  nsod ,.:...      lU 

valliUktlon  rul«  witli  respect  lo  retundi  eslfa  tare US 

violation  of  amended  tOurth  section IM 

TAiurr  mtctrui  No.  H-A: 

Etnle  8.  cU«d   

Rule  *4,  modinod  

Takivt  cikcuuui  Ko.  IG-A: 

Rule  4,  amended IM 

Rule  7.  cited   S4 

Rule  S.  cited  (same  u  Rule  8  of  I4-A> 50,  101 

Rul*  60,  same  as SOB 

Rote  60,  same  aa XU 

Rule  63.  same  as  208 9S,  VV 

Rule  64.  5anie  as X1B 

Rule  6E,  same  as 213 

Rale  66,  tame  as 916 

Rule  67,  same  as SOT 

Rale  TO,  sante  as  214;  cited lU,  14S,  167,  100.  1».  20&.  214 

Rule  12,  same  as 2U 

Rule  74,  sam«  as  217.  cited SI.  ZIT 

Rule  TG,  lame  as XII 

Rule  78.  same  as  Rule  67  Of  17-A:  utodlOed , 114 

Rule  TO,  lame  as HO 

Rule  80,  mine  as m 

Role  81,  same  u 1» 

Supplement  No.  2 Ut 

TAaiTF  CtKCt'LARK  IT-A  or  18-A: 

Role  4,  being  am«nded  Rule  4  of  Circular  15-A.... lOi 

Rule  E,  modlfled  and  died IBS.  2$6 

Rule  7.  same  as  Rule  7,  Circular  15-A.  cited U 

Rule  8.  RAtncan  Rule  8,  Circular  14-A,  cited 60.  100,  101 

Rule  65.  cited   X 

Rule  66,  cited   

Rule  67,  aa  modlOed 

Rule  61,  overruled  ttt 

Sale  65,  cited   ]i 

Rale  66,  rf*fflrraed  Or  cited ST4. 

Rnt«  67,  beine  Rule  78,  Circular  ISA,  as  amended,  cited 134 

Rule  71.  Interpreted   Mi 

Rate  74,  publlsbed  aa  Conference  Ruling 71 

Rule  76,  beloR  amended  rule  in  supplement  No.  2  to  Ctrcalar  1S-A.1SS,3-1 

TKixoaara  am>  telephoxk  oompaiciks: 

application  of  amended  act  to 

appltcatlon  of  houni^-servlc«  law  to  opeiatora 83, 

oonHBlHlons  to  persona,  flrms,  compaoy  where,  oflloe  located,  none.      407 

Moploreea  of 95«,  lift 

error  tn  iransratsaton  of  meesace,  no  damafea SIT 

excbance  of  scrrlci-s  with  Tmltroads 219.  306,  *01 

paragraph  G.  section  IG,  of  amended  act  not  applicable  to  (nniUng)       2U 

fsieptaone  companies  In  Porto  Kloo,  JurtsdlcUoa 419 

tnuuportatlon  of  men  and  materials  for 9Sa,  219 

trfrelcas  tneuagss;  sblps  at  ■«» SM 
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Tblmsamb:  ^^^^  ^^^^  Rultos. 

eotntnliwlons  on • • 40T 

to  or  trom  sbtppera:  pAyinvnt  of  charges  on SOS,  137,  SSI.  US.  480 

TnsoRAKS  1M>  rAnuMBAMH,  iteatructton  of 460 

TI:lxpiio5Z  MuajtOEs  relating  to  RblpmentN 4S0 

TEumAt  OHAMOKs  to  or  froni  CaiUMla  must  be  published. JSt 

TEBuin*!.  coifpA.tiEs: 

are  subject  to  tb«  act SIS 

belt  line  owncil  br  muDlclpallty "'■ 

eoacurreDc«s  ot  841™ 

omployeea  of  resuurftnt  of,  no  pueea. 340 

refused  to  acc«pt  car  until  chargM  paid  {demnrraf^e) 144 

TxauiAAi,  DRurtLnr  isee  nl*o  Dkuvbit),  sbipper's  Inalructtons  must  b« 

toilovred SSI 

TEsartORT.    Sec  Poerw  Rim 

Tiiett;  ticket  stolen  from  Initial  carrier  and  honored  by  connpctlona. .  494 

TBiOtiQB  aATia  OR  FAKKs: 

canceled,  while  shipment  on  s(« Ill 

eoaatwtse  trsfflc  moving  on  throush  bill  of  lading  to  Inlasd  rall-ltna 

point,  through  rate  applies 401 

eombtnatlon  of  locals;  making  I»s;  special  reparation 220^ 

oonibinatlon    of   rate    to    Intermediate    point    plus   dfstonee    rata 

beyond,  applicable  443 

combination  rate  may  not  be  apt)llcd  until  joint  canceled 423 

company  material  movlns  under  Joint {25.  S7S 

contracts  for  division  of,  nuiet  be  filed 209 

device  to  evade,  by  local  billing  and  robllling M,  337,  365 

device  to  evade,  by  sale  of  local  tickets 24 

derlcs  to  nvade,  by  *ate  of  party  rate  and  local  single  ticketa SC8 

divtalon  of.  to  or  from  Mexl<ro £89 

division  of.  on  company  material......,.,..,. 324 

in  excess  of  combluutlon  on  Irnponant  baalnr;  Mnl:  malatMiMlce.  200(i 
Issnlng  carrier's   rcsponMbltlty    under   Joint,    publlsbcd   viaout 

proper  concurrence  GOl 

Joint  rates  reduced  to  sum  of  locals;  minimum  wvlgbt  Increased...  SSS 

may  not  be  higher  than  combination  of  Intermcdlnlo  fare* SM 

minimum  weight  governing  Joint  through  rate. 2C4 

order  requiring  rate  reducllon ;  carrier  may  reduce  relnlod  rates  on 

short  notice  IW 

petitions  of  shippers  and  carriers  with  respect  to  agreed  or  released 

ratas 604 

ml*  applicable  In  absence  of,  between  point  In  the  United  Slatea 

and  adjacent  foreign  countries 43S 

through  billing  over  rail -and- water  route  In  absence  of  Joint  rate.  3S4 
to  or  from  Porto  Rlcan  porta  to  or  from  Inland  points  In  the  United 

SUtea.  legal  MI 

transfer  of  ablpment  to  another  car  In  transit , ..,,.  SSI 

T&ROCGB  Botrre: 

advancing  charges  to  boata  that  are  not  common  carriers 82 

canal  boat  line  aitd«r  arnuDCuneot  with  rail  line 241 

coastnise  tralBc  BUrlng  on  tbnxigh  bill  of  lading  to  Inland  rail 

point    «I 

duty  of  carriers  to  furnish  through  eara  or  tranafer  free Sit,  274 

port-to-port  and  inloDd  rail  haul ,.,, "UA 
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Tuiouoii  noTTX— CoBlInned.  Rnllns- 

ftleamboftt  line  aod  rail  line  acT«ed  upon  )otnl  rat«a K 

_       tbrougb  billing  over  nLll-and-nM«r  routa  In  ttbsoaco  of  Joint  rate. 

piiaoi-oH  numo: 

'       from  and  to  ftn  adjacent  foreign  oonntrj'  tbrousfa  Ui«  United  StaUa, 

no  Jutlndlcilon SW 

TiCKira:  M 

agent  selling  ball  rate  or  lower  claM,  but  fklMog  to  punch  all  eoa-  % 

pona  itT 

axeat's  error  In  fixing  time  limit 980 

a^ont'x  «rror  In  ncllIng  roiind-trlp  (nnderchargn) 151 

application  of  section  i XIO 

CawUllan  Immterntlon,  no  jurisdiction 24 

cliarterer  of  iraln  may  wll,  at  epcciat  rale St 

dilld  under  6  years  iravele>d  on  full  fare ,, 4S3 

child  under  13  ruirs,  full  fare  lick«l  purchased,  no  refund 1$3 

eolleetora  on  Iraln.  audllors  (passes) 400 

I         colonlat,  aK»nt  falls  to  indorse,  selllnf;  carrier's  loss G9,  277 

coinmutation  Stale  inajr  be  used  on  Interstate  Journey 2< 

commntAtlon  to  school  children  nondiscriminatory ,  SB 

condillona  on  ticket  conflicting  with  tariff  provUlons  latter  gvreni 
connecting  line  entitled  to  compensation  for  class  of  ticket  hon- 
ored  CO, 

enlertalninent  tickets  niay  be  sold  br  carrier  as  matter  of  con- 

Vl^nlcnc• 

death  of  round-trip  ticket  holder  before  return  trip  vmit 

dlscomtlnuance  of  Journey  short  of  Intended  destination M 

distance  larllTs  with  respect  to  mllcnee IB 

exchange  of  ticket  lo  one  point  for  ticket  to  farther  distant  point.  Mt 

,       excursion,  Issued  on  date  not  anlhorlied  by  tarlS 4(T 

I       exooralon,  redetnptlon  of,  on  baals  of  InlcmiedUto  excarslon  fareJtS,  301 
extension  of  tlm*  by  one  carrier  not  binding  on  ottiera  (reretMa 

Rule  !3) a 

fare  pold  under  misapprehension  of  privilege  ottered  under  Ihroagh 

ticket  aei 

high  wat«r  OBualng  jnuenjter  to  abandon  trip  and  purchase  local, 

back  to  Btarting  point 4M 

honored  over  wrong  line  through  error  of  conductor W 

loss  of  return  portion  of,  by  agent  of  carrier 4SS 

kwl,  refund  should  be  withheld  reasonable  ttmo  to  guard  agalnat 

Improper  redemption 

tost,  refund  of  nddlilonal  fare  paid. ,, 

lost  by  currier,  must  pay  connecllona  for  Biibatlluted  ticket MT 

meals,  etc,  may  be  luelndcd,  but  transiwrtallon  must  be  offered 

wp*nu«ljr  n 

■nlleig*  books  (Intrastate)  Issued  In  exchange  for  adrertlslns  sot 

good  on  Interstate  Journey W 

,        DiliMtgo  book  presented  In  pan  peiynent IB 

I       mll««ge  not  good  In  new  territory  nnlsM  taritf  so  proTldes i      HI 

mllMge,  Insufflcieni  couponit,  puaenger  may  pay  for  balance  of  trip 

at  repilar  rate  prr  mlic gl 

orders  issued  abroad  for  domestic  paasenger 4tf 

jnrtr  rmte,  tnsy  not  be  uneA  'wUb  tStwC^  tnnt  lo  defeat  throuch 
k       «are«  ja 
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TiCKrra — Continued.  Sulltig- 

HftSBenger  traveled  second  class  on  first -clitsa. , , , , 495 

pameo{er  obeflog  legal  process  exceeds  Biop-over 60 

pftBMncer  r«achlDg  last  carrier  after  expirntloa  of,  must  par  loctU 

fare U 

ademption  of  nilleaee  books 338 

reparation  on  Informal  pleEidlnes  Inapplicable  to  passenger  trafflo.        43 

sale  of,  aflcr  departnre  of  last  train  on  final  selling  date..... 1S2 

side  trips  limited  to  holders  of  tbrougb  tickets  must  be  authorised 

In  through  tariffs 177 

sold  at  taivful  fare  luay  be  siven  awa<r  by  purchaser 1G4 

stolen  from  Initial  currier  and  honored  by  connections M4 

train  delays  cause  passenger  to  iiiIbs  connections,  Invalidating  ticket  27 
transfer  of  passengers  by  bus  at  destination  mny  be  Inelndcd,  but 

tronsporlailoH  must  be  of[i»r«d  separately 164 

unused  m  part  because  of  washout;  refund  of  additional  fare  paid.  116 
unused  porllou,  Invalidated  by  agent's  error;  refund  of  additional 

fare   286.  300 

unused  porllons,  value  refunded  by  carrier 76,  US,  228,  SSO 

unused  portion  of  excursion  ticket;    refund  on  basis  of  another 

excursion  rate  from  Intermediate  slop-over  point 265,  303 

valliSutlon  of,  failure  of  passenger  to  secure,  tarlCt  rule  may  permit 

refund    1 SG 

validation  of 7S.  167 

TiK  insPKCTOR:  pass 3S6,  ISO 

TIMB  [.IMIT  OS  TICKET*.     Sct  TlOKCT*. 

To.f,  Kross.  long,  and  net.  defined 131 

TownsKiPs,  transportallon  for 452 

TllACKAOC  RIUIITS: 

common  carrier  having,  over  lossins  road  eubjects  latter  to  Juris- 
diction         490 

intermediate  Industry  refusing  {s\Tlichlng) 424 

lease  by  carrier  of,  over  another  line  lo  haul  general  traffic 43fi 

lease  by  one  carrier  lo  another,  device  to  avoid  charcea 163 

shipments  routed  over  lessor  road  but  bandied  by  lessee  road;  same 

delivery;   no  mlsrouling 168 

TaACK: 

private  side,  dellned 121 

repaynient  by  carrier  on  account  of  switch 110 

sn-ltch  or  Industrial  may  not  be  built  without  adequate  compensa- 
tion        612 

Tractiox  compakt,  located  wholly  within  a  state,  when  subject  to  acl.36S.  418 
Thaub  fiAue: 

application  of  rate  to  cooiniodlty  sold  under S7S 

of  carriers,  corporate  title  must  also  be  shown  in  tariffs  and  ooa- 

currenoes   

[      TRAmc,  purchase  of  an  industry's,  by  carrier,  tbrough  lease  of  property 
i      THArnc  BtTBEAv,  flllnf;  reparation  complaints;  orders  In  favor  of  shlp- 

I  VOT    

I      TnAi.N : 

I  chartered  at  published  rate  per  car  or  per  train,  charterer  sells 

I  itckelM  at  special  fare 

^^        delayed,  causing  pBasenger  to  miss  counecUons,  Inralldatlng  tlck«t 
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BiUtt 

(r*l(bt.  privllec*  of  rldlac  on.  nn  not  be  limited  to  osedua * 

mtrrlct.  Commlulon  cnn  not  require  addiUonal 91 

Tkaix  ACTiiToks,  poiiMS A 

Tui:t  uii-u)TEB8.  applioXlon  of  boon  qT  Mrrlco  Isw  to 88;  ITS,  X,K 

TRACntB  svnam  In  funllr  of  employee  (mssee) (Q 

Tuxbvxk: 

csrrlvn  In  through  route  tnuit  tnaater  froo  It  (brooch  can  OM 

(omUbed R 

o(  Bblpuient  froRi  on«  to  two  cms „  n 

Of  iblpmcnt  In  transit 273.  Z74.  331.  SUl  IB 

TBAKsm  COMPANY,  carrier  may  tnmk«  Mcctuslvft  UTaageoient  u-lUi,  bol 

cbarfiM  must  be  published  Bcpanitely It) 

paanee,  none  to  employees W*.  IM 

TKA?(srr  puviLEOKs: 

additional  charges  resulting  from  eblpper^  error W 

change  In  tree  time  allownnco  at  reconslgDlng  point..... til 

Cbargea  where  tn-o  gniall  cars  are  fnmlslied  In  lieu  of  car  ordered.  W 

diMlosbie  name  of  constgnM W 

slghleen  months  for  creosoTlni;  or  lumber,  not  excessive 91 

exduuif*  bills  of  lading  at  Intermedia  to  points  under  aulliotlsed...  Oi 

fabrication  of  stnictnral  Btoct,  ehlppor's  error , 10 

feeding  In  transit,  and  sale  of  feeds  and  services i 

U  not  availed  of  within  time  limited  in  tarllts,  can  not  be  rerired 

or  renewed  

InconsUteut  Instnicllons  followed  resulting  la  toss  of HV 

loss  Uiroiigli  inUrouting  by  intermediate  line 91 

partial  unloading  at  Inlennedlaio  point , SI 

rates  applicable  wtien  slilpments  Mopped  short  of  Inlendod  desti- 
nation      IW 

rates  applying  out  of  transit  points  as  of  dale  grain  left  point  of 

origin  Itt 

reconaignment  privllegci«  and  rules n 

retnsed  slilpitienls,  reconslgnuient  of U< 

retroacllve  cfTect  not  given  to , C,  TT,  IH 

sheep,  movement  of,  prevented  by  snow,  lose  transit  rat«a S 

ahlpments  held  at,  point  bejond,  period  because  of  carrier's  Inabil- 
ity to  supply  cars ,,  101 

thould  not  extend  beyond  one  year , ,,  IM 

special  understandings  not  published 1* 

storage,  free,  at  one  point  for  one  industry;  disapproved 

tmISc  moving  Into  concentrailon  point  retains  privllcgea  until 

expiration  of  limit  reeardlesB  of  cancellation 

liunsMisetoK  or  messaoks  by  telephone  or  teleirraph.  Interstate 

TBARSVOBTATio.f  <icc  atio  Fuea  TiuMsroHTAno?(): 

Cirrler  engaging  In,  without  published  rales QOl  U4,  W 

BiMis  may  be  furnished,  but  must  he  offirml  sepatvtelj. ......,,..  tl 

moncj'  only  can  be  accepted  In  payment  for ..,.,... 

transfer  may  be  furnished,  but  must  be  offered  separ«t«l]r  (otnoS- 

bus  arrangements)   

Tbat  CAB  SEnviOE,  witbout  tariff  authority,  unlawful 91 

TftAvxuxo  Bfctm-ARiu),  Young  Women's  Christian  AasDclallOD,  no  p«ssss  ttt 

TsooPK,  Pedcral,  transportation  of,  under  orders tit 

raucKS  dMtro>~ed  on  toTeign  Una.  tmutil  ti«a  vo  road  owalag W 
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p  ^^^^p  RuUnc 

Tbtticks.    See  Baooaob.  U 

Two  CABS  FOB  oKK.    See  Cabs.  1 

U'DCRCBAKOU: 

^       vl&ins  oui  of  mlaqaoUtloa  of  Cxntdlftn  rateo.  moet  b«  oollect«d. .  MS 

^B      carrlcTS  most  cxliaiut  Icical  rcmedlva  In  coUcctloa Sll 

^^B      CoumilMlon  does  oot  deterralna  who  Is  liable  to  pay 314 

^^1      dettverlni;  carrier  innBt  collect  lawful  cbnrec*  tipon  prepaid  ship- 

^^          menu  1G( 

I             legal  expense  to  ci>II«c(,  rftlld  cltUm  against  carrlor  at  fault IC 

^B       mlsroullnK.  ad]  list  men  ts  smODC  carriers 314/ 

^B       olfB^tting  of  under  or  over  cbarges,  no  Jurisdiction SSi 

^H       r«llef  of  aeent  does  not  relieve  carrier  from  collMtlnc IBI 

^V      set'OS  against  overcharges,  by  carrier 3ZS 

waiver  of,  cnsea  on  Informal  docket 4TI 

VwtuvKsta  eiiii'MUNTs  of  iiauor,  prepaid  charsea 367 

UM>>ssTAXDt\G.>i.  special  belneen  carrier  and  shipper,  not  In  tariffs. . .  .20,  13$ 

OnirouM  Biu.  or  uii'i^o  lace  aUo  Biu.  of  lvuisc)  :  J 

carrier  should  advise  shipper  of  blghc^r  rcitM  applying  when  not  ^ 

used    180 

four  months'  clause  In i.... 510 

measure  o(  damages  under;  value  of  lost  properly HI 

U.Niroau  OEUDRKAOB  coue: 

Indorsed  by  Commission 242 

OKiroaHs: 

duty  of  carrier  wltb  rospoct  to 134 

passes  to  makers  of,  under  cuntrarit ,, ,,  UA 

Ukion  station,  no  passes  to  restaunml  employees 840 

Uku>a  11150:  J 

part  of  Bhlpnient  at  intermediate  polnla,  leeal  under  tariftu It^ 

prevented  by  weatlier,  isrlft  nile  waiving  deinurrs£* US 

UnruBUHitED  SATK  not  a  basis  of  reparation 41ft 

UtfUSCD  POBTioiT  or  TicRKT  {tce  aUo  Tickets): 

excursion  on  basis  of  Intermediate  excursion  faro £66,301 

Invalidated  by  agent's  error I6C3BO 

^c^Ind  of  value  by  carrier 76. 115.  IIG,  338,  £65,2(6, 803,  $80,803 

Use,  carrier  may  not  dictate  use  to  which  shipment  ts  put 34 

Validation  or  ti<:kets:  m 

conditions  In  tariff  must  be  observed;  at  points  other  than  d«Btl-  * 

nation , . , ,  76 

error  of  SKent,  tickets  not  properly  ralldaled.  refund 167 

(allure  of  passenger  to  secure,  tariff  rule  may  thermit  refund 135 

TALtTATION: 

[bonds,  falsely  declared  by  consignor 58 

clause,  signature  to,  on  bill  of  lading 336 

declared  by  consignor's  agent:  charcea  must  be  collected  on  basis  of  IS8 

of  tost  goods  under  uniform  bill  of  lading 387 
petillona  of  shippers  and  carriers  with  respect  to  agreed  or  i«- 

1«as«d  rates  SM 

rates  based  on 2H 
rat«s  based  on,  of  property  as  declared  at  the  lime  and  place  at 

shipment 496 

released  nit«9  under  Cuiamlns  amendment  as  further  amended sm 


J92         "^^^^^^"■"  ixDCt. 

TkmMW  OB  TBitDGE,  t  0.  b.  Shipment,  liability  for  datanmgs  at  point  tt 

origin  1 

TBtxuXAKv  BuneoD  perfonnltis  boDB  Dde  Mrrlce  (p««) 

Rti 
VioutTtDjc  of  amended  fotirth  Bccllon SOX,  S96, 

of  &iuende<I  fourih  section  (export  and  Injport). 

»'ti«n  not  in,  of  fourth  section 

WAJTEas  may  be  carried  free  on  private  cars 

Watveb  of  vKni:»cuAiuie,  intornial  docket  cases.,., 

Wj^mOI'T  (fire  a/to  DivKiuiox)  prevcntInK  pnsMnser  from  compleUns 

Jouroey  under  ticket,  refund  addltloaal  tar«  paid 

Watcii  a>d  tiuk  iMsnccnoM,  poaccs 

Waiks  tx<<cs: 

adrancInK  cbarges  to,  wlien  not  common  carrier,  unlawful 

euial  boats,  vubji^t  to  act  If  lliroiinh  arnuiiECt»cnt  with  rail  line. . 

Interchange  of  railroad  passes  tor  employees  of 85ir, 

iolat  mlc  ivlth  rail  carrier  stibjccts  traffic  to  jurladtctlon 

Panama  Canal  act  Interpreted 

tfaroiieh  billing  over  rail  and  water  line*  in  Bbacnce  of  Joint  rmt«.. 

VaTKR   TRAXSPOBTATlOIi; 

eoeatwlao  and  export  bualn«as  defined 

ooastwlae  tralllc  tiiovfnK  on  tbrousta  bill  of  lading  to  Inland  nil  line 
point 

port  to  port,  In  connection  vrlth  Inland  rail  haul,  subject  to  act... 

Joint  ratos  to  and  from  I>ono  Ilican  porta  l«gal 

Wratiieu: 

iBCleiiient.  prerentlnic  rcnioral  of  Roods  from  storag* 

Inctemnnl,  prevenllns  untoadlns,  UrUt  nile  waiving  detonmc*... 

Wemuimo  Bt-RSAU  w  caaaixa,  pass  to  emploj-«s  of 

WnoiiT.     (S»re  MiKtMini   wewut;    Ficrmwa   wuaur;    Estimatb 

WBIOItT). 

WsMBorxD  rate  can  not  be  uaed  easlbound 

Wnxnr  or  aMnoviat.    {.tre  Fauilx). 

WimaSB  coMi-AXiKH,  exrhani:^  of  psHsea  and  franks ,,.,       ill 

Wmuaa  MitsKAOES,  ablps  at  sea 191 

WrrinssEs,  pasaes  to 119.  41  i 

Waacic: 

diTcrslon  of  traflic  account  of;  adjustment  of  cbarices  between  car- 
riers  

paaaeneor  Injured  In,  atorace  cbargea  on  baxKace  refunded U 

WaWTK.t  HTATiMi-'iTn  of  rates , 4i1 

Yoi;-no  Mcx'a  Ciiri&tiax  Aksociatios,  RAtLWAr: 

freo  carrla^  of  library  books •••.•**.•• 

tamllioa  of  secretaries  of  railway,  no  passM 

Tomra  WouE^*a  CHBisriAif  AasodA-noif.  travelInK  »ecrM«rl«B  of,  no 
passes    
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PROCEDDBE  BEFOBE 
THE  INTERSTATE  COMMEKCE 

COMMISSION 

1,   ISTBODUCnON 

The  Interstate  Commerce  Commission,  under  the  acts 
creating  it  and  endowing  it  with  powers  and  under  the 
decisions  of  the  Supreme  Court,  is  a  "tribunal"  vested 
vith  the  power  of  hearing  evidence  and  determiDing 
what  are  reasonable  practices  and  rates  of  (runsporta- 
tioD  and  what  rates  and  practices  are  free  from  unjust 
discrimination  or  undue  preference. 

This  sentence  describes  in  a  word  nine-tenths  of  the 
Commission's  functions,  so  far  as  the  shipping  puhlic  is 
concerned.  The  Commission  has  many  other  duties  and 
powers  which  directly  affect  the  carriers  and  which  have 
been  heaped  upon  it  from  time  to  time  as  Congress  has 
seen  fit,  but  the  shippers  in  interstate  commerce  are 
chiefly  concerned  with  its  fundamental  remedial  powers 
above  outlined.  It  is  safe  to  say  that  nearly  all  the 
time  of  the  Commission  as  a  body  and  of  the  Commis* 
eionera  as  individual  members  is  taken  up  with  enforcing 
the  sections  of  the  law  dealing  with  the  functions  above 
specified.* 


>  Othfr  fa«tnTc*  of  Ui*  Count ioiaii '•  juritdietioa  iril)  b«  refemd  t«  is 
«i)C«ce<linE  paf^s.  No  ailoquntc  knowleilse  of  the  Commiiuic>n  nod  it* 
work  enn  tin  Ktlainrcl  wilbout  a  careful  nading  of  th«  A<1,  in  oanneetion 
with  this  trcatino-  Copy  of  the  Act  will  bo  supplied  upon  appUcntion  to 
Um  CommiMion. 
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How  does  a  complntning  shipper  proceed  to  call  the 
att«otion  of  this  tribunal  to  his  particular  ^evance  and 
invoke  the  operation  of  this  governmental  force!  Under 
our  Anglo-Saxon  institutions  all  procedure  under  form 
of  law  must  be  conducted  upon  a  definite  and  orderly 
basis  so  that  no  arbitrary  action  shall  be  possible  and  so 
that  ell  interests  afTected  may  receive  duo  and  proper 
consideration. 

The  Conmii»$ion  is  not  a  court,  but  operates  as  an  arm  ^ 
of  Congress,  and  therefore  belongs  to  the  legislative  | 
branch  of  government.  It  reports  to  Congress  directly 
and  not  thru  the  President  or  other  execntive  officer;  ^ 
and  this  further  emphasizes  its  independent  character  ' 
and  its  affiliation  with  the  legislature  as  distinguished  ^ 
from  the  exccativo  and  judicial  departments  of  govern-  f 
ment  The  Commission  has  not  inaptly  been  likened 
to  a  special  permanent  committee  of  Congress,  and  this 
is  but  natural,  since  it  is  to  Congress  that  the  commerce 
clause  of  the  Constitution  grants  the  power  to  regulate 
commerce  between  the  states. 

When  it  is  said  that  the  Commission  is  an  "adminis- 
trative body,"  it  is  meant  thereby  to  distinguish  it  from 
a  judicial  body.  The  latter  can  only  be  started  np  by 
the  appeal  of  parties  to  it  for  the  redressing  of  past 
wrongs.  An  administrative  tribunal  can  proceed  judi- 
cially, but  can  also  move  on  its  own  initiative.  When 
set  in  motion,  a  court  can  give  relief  only  to  the  identical 
parties  before  it  on  the  pleadings.  But  an  adminiistra- 
tive  tribunal  can  fix  general  rules,  practices,  and  rates  for 
the  future  which  will  bind  many  parties  not  named  in  the 
pleadings.  With  this  very  general  statement  of  the  legal 
status  of  the  Commission  and  of  its  jurisdiction,  we  are 
prepared  to  look  more  in  detail  into  the  procedure  before 
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the  CommissioD  when  it  is  called  upon  to  enforce  the  pro- 
visions of  the  statutes  which  it  admitiigtera. 

The  Act  to  Kegulatc  Commerce  sets  forth  very  simple 
mles  of  pleading  and  evidence.  As  to  the  former,  it  states 
that  any  person^  6rm,  corporation,  etc.,*  may  file  a  petition 
setting  forth  briefly  the  facts  complained  of  against  car- 
riers subject  to  the  Act.  The  Commission  then  forwards 
a  copy  thereof  to  the  carrier  or  carriers,  who  shall  satisfy 
or  answer  the  same  in  writiog.  The  Commission  is  then 
empowered  to  investigate  the  matter,  and  the  principal 
rule  of  evidence  specified  in  the  Act  is  that  all  parties  in 
interest  shall  be  given  a  full  public  hearing.  When  this 
simple  procedure  has  been  pursued  the  Commission  is  em- 
powered to  exercise  its  discretion  and,  after  consideration 
of  all  the  facts  of  record,  to  make  ita  findings  and  enter  an 
order  fixing  the  reasonable  or  non-discriminatory  rat« 
or  practice.* 

So  much  for  the  requirements  of  the  statute.  Simple 
tho  these  reqairements  are,  they  must  be  methodically 
and  carefully  observed,  because  unless  this  is  done  tho 
order  of  the  Commission  finally  entered  can  be  success- 
fully attacked  ia  the  courts  if  it  can  be  shown  that  the 
Commission  has  not  followed  the  simple  statutory  pro- 
visions above  outlined. 

The  Commission  has  always  held  to  the  view  that  the 
practice  before  it  should  be  as  simple  and  devoid  of  tech- 
nicalities as  possible.  It  must,  however,  proceed  in 
accordance  with  the  steps  outlined  in  the  statute,  or  its 
findings  will  not  be  binding  upon  the  carriers. 


*Sm).  IS  of  the  Act;  alio  CommtsBlon'g  rsle  III.  whicb  itlTee  Inatm» 
tlooa  In  tfa«  rrtivaratton  nnd  ailog  of  eompUlntB.  The  Oocnmlaslon's 
nlM.  KTlsed  Mardi  2.  ISSO,  &re  prl&Ud  u  u  KppaDdlx  Iwrato. 
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PROCEDURE 

It  is  from  this  twofold  point  of  view  that  the  Commts- 
sioD  lias  drafted  its  procedure.  It  has  made  it  as 
simple  at!  possible,  yet  has  safeguarded  the  procedure  so 
that  no  tec>lmtcaiitii;»  can  he  raised,  should  itM  orders  be 
finally  assailed  in  the  courts.  The  procedure  involved 
in  the  <!onsideratioD  of  each  caso  is  symbolized  in  the 
formal  wording  of  the  Commission's  order,  which  gives 
finality  to  each  case  before  it,  setting  forth  the  fulfillment 
of  the  terms  of  the  Act  as  follows :  ' '  This  case  being  at 
issue,  upon  complaint  and  answers  on  file,  and  having 
been  duly  heard  and  submitted  by  the  parties,  and  full 
investigation  of  the  matters  and  things  iu%'olved  having 
been  had,  and  the  Commission  having  made  a  full  report 
containing  its  Hudings  of  fact  and  conclusions  thereou, 
it  is  ordered  that" — then  follow  the  requirements  which 
the  Commission  lays  upon  the  carrier  or  carriers. 

2.  Coupuitnr 
(a)  Informal  Comi^aint 


The  Commission's  rules  of  practice  as  revised  March 
2, 1920,  were  greatly  expanded  for  the  purpose  of  giving 
detailed  information  as  to  the  proper  procedure  before  it. 
These  rules  are  printed  as  an  appendix  hereto  and  should 
be  consulted  in  connection  with  the  text.  There  is  much 
information  and  guidance  that  can  be  given  which  is  not 
found  in  the  rules,  and  it  is  onr  purpose,  therefore,  to 
discuss  the  subject  of  prooeduro  in  such  a  way  as  to 
supplement  the  rules  by  information  of  a  very  practical 
nature  derived  from  active  practice  before  the  Commis> 
•ion. 
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Tlie  simplest  procedure  before  the  CommissioD  occnra 
npon  what  in  designated  by  the  Commission  (there  being 
no  reference  thereto  in  the  statute)  as  the  "informal 
docket."  This  process  is  nothing  more  or  less  than  a 
correspondence  bureau  to  which  are  referred  letters  from 
the  public  in  reference  to  aajr  matter  vilhin  the  juris- 
diction of  the  Commission.  The  Commission  gives  such 
communicntions  a  file  number  and  takes  np  the  matter  by 
letter  with  the  carriers,  and  thru  the  medium  of  this 
correspondenoe  an  adjustment  is  reached  if  possible. 
Several  thousand  informal  complaints  are  handled 
annually. 

An  informal  complaint  shonld  be  submitted  in  the  form 
of  a  letter,  setting  forth  simply  the  name  and  address  of 
the  complainant,  the  names  of  the  railroads  against  which 
complaint  is  made,  the  statement  that  the  Act  has  been 
violated,  specifying  in  detail  as  to  how,  when,  and  vrher^ 
the  violation  took  place,  and  a  request  for  afllrmative 
relief.  A  sufficient  number  of  copies  of  the  letter  should 
be  sent  to  the  Commission  for  transmission  to  the  rail- 
roads named. 

If  the  complaint  seeks  a  recovery  of  damages,  it  must 
be  filed  within  the  statutory  period  and  contain  other  in- 
formation pointed  oat  hereinafter  under  the  subheading 
"Beparation,"  and  it  shonld  identify  with  sufficient 
clearness  the  shipments  upon  which  recover}'  is  sou^t. 
(Eule  III,  Kules  of  Practice,  infra). 

It  fretiuently  happens  that  after  a  matter  lias  been 
under  correspondence  for  some  time,  the  Commission 
comes  to  the  conclusion  that  it  is  useless  to  pursue  it 
further  in  an  informal  way  and  thereupon  advises  the 
complainant  that  the  only  course  left  open  under  the 
law  is  to  file  a  formal  complaint.    Id  k^viuk  this  advio6 


BEFORE  TUE  COMMISSION  T 

the  Commission  is  putting  the  complainant  upon  Uio  outy 
road  which,  if  followed  up,  will  lead  to  a  point  where  the 
Btatute  will  give  the  Commission  power  to  order  tho 
carrier  to  grant  such  relief  under  the  law  as  the  Com- 
mi&sion  may  hually  conclude  that  tho  complainant  is 
entitled  to. 

(b)  Formal  Complaint 


A  formal  complaint*  may  be  filed  as  the  result  of  the 
failure  of  an  adjustment  upon  the  informal  docket  as 
above  described ;  or,  as  is  the  case  in  the  more  important 
complaints,  the  matter  will  be  first  called  to  the  attention 
of  the  Commission  by  the  filing  of  a  formal  complaint 

Formal  complaints  must  be  drawn  in  strict  aooordanoe 
with  the  rules.  A  form  of  complaint  is  shown  on  page  30 
of  the  rules.  Bule  3,  paragraph  H,  et  seq.,  describes  in 
detail  how  the  complaint  shall  be  drafted,  and  little  need 
be  added  thereto  except  the  caution  to  raise  in  complaint 
every  violation  of  the  Act  that  will  in  all  likelihood  be 
desirable  in  the  trial  of  the  case.  For  instance,  com- 
plaints are  broadly  divided  into  two  cases,  those  dealing 
with  tho  measures  of  rates  themselves  under  section  1, 
and  those  dealing  with  the  question  of  relationship  under 
sections  2,  3,  4,  and  13  and  elsewhero.  Ordinarily  it  is 
desirable  to  raise  both  thcso  issues  even  tho  complainant 
may  at  the  outset  believe  that  his  case  depends  largely 
upon  one  of  said  issues.  There  are  many  details  involving 
the  history  of  the  rates  and  the  many  different  kinds  of 
evidence  that  are  offered  by  both  parties  at  the  trial  of 


*  In  AIIds  cont[>IiLlnt«,  briefa.  poUtiona  of  intervention,  or  petitiasa  tat 
nboaring,  it  i»  bettur  to  I1I«  them  in  piintnil  form,  u  thnjr  aro  far  mora 
likeij  to  receivo  n  widor  eirenUtion  and  eonioquoDtlr  giofttar  conaiden- 
tioB  in  tho  CommiMion. 
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the  cs»e,  and  it  is  freqnenily  impossible  to  foresee  apon 
just  what  issue  the  CommisstoD  will  base  its  finding.  Am 
reading  of  the  decisions  of  the  Commission  from  day  to^ 
day  will  disclose  the  fact  that  the  Commission  tias  found 
its  hands  tied  freqaentlr,  and  complainants  have  lost  the 
relief  they  were  entitled  to  becanse  of  the  faulty  pleading 
developed  in  the  complaint.  It  is  therefore  far  more 
desirable  to  allege  too  much  than  too  little.  ■ 

Under  the  provisions  of  section  13  as  amended  by  seo*    ' 
tion  416  of  the  Transportation  Act,  a  complaint  raising 
the  issue  of  discrimination  as  between  state  and  inter- 
state  rates  should  set  this  situation  up  folly  as  pointed  out 
in  paragraph  N  of  rule  3.  Hj 

A  complaint  alleging  a  violation  of  section  4  either^ 
with  respect  to  the  long-and-short-haol  clause,  or  the  sum- 
of-the-intermediate£  clause  of  that  seetioa  shoiUd  speciA-    <i 
cally  state  the  facts  which  show  a  violation  of  this  sectiocflj 

The  form  of  complaint  is  set  out  in  the  rules  of  the 
Commission  in  as  simple  a  manner  as  possible,  yet  in 
practical  experience  a  considerable  percentage  of  the 
complaints  ivceived  at  the  Commission  have  to  be  re- 
turned and  attention  called  to  tbe  plain  reqtiirements  of 
the  Act  and  the  roles.  M 

When  the  complaint  Is  accepted  by  tbe  Commission,  it 
receives  a  docket  number  in  the  formal  docket  There 
are  also  bound  with  the  petitioo,  under  the  same  dodiet 
number,  all  tbe  correspondenoe  and  exhibits  and  other  ■ 
papers  that  come  to  the  Commission  bearing  upon  this 
puticalar  subject  matter  of  etunptaint.  This,  with  all 
subsequent  proceedings  in  the  ease  bound  with  it,  becomes 
a  public  record,  and  no  portion  of  it  can  leave  tbe  posses- 
sion of  tbe  Commission.    Tbe  complainant  may  not  midei 
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take  to  make  ap  the  record  in  the  case,  however,  until  the 
prooeediag  comes  on  for  hearing. 


I 


(c)  Reparation 

A  complaint  seeking  the  recovery  of  damages  should 
specifically  set  out  that  fact  in  addition  to  the  violations 
of  the  Act  complained  of  as  pointed  out  In  detail  in 
paragraph  P  of  nde  3. 

When  a  complainant  seeks  to  have  the  Commission 
exercise  its  power  under  section  16  of  the  Act,  and  enter 
a  finding  that  the  complainant  has  been  damaged,  and 
award  him  a  sum  of  money  from  the  carrier  or  carriers  as 
reparation,  there  are  important  details  connected  with 
the  procedure  in  such  a  case.  Reparation  may  he  awarded 
for  damage  suffered  from  any  violation  of  the  Act.  The 
record  in  a  proceeding  wherein  the  complainant  is  seek- 
ing reparation  is  one  that  must  be  made  with  great  care, 
as  the  taw  commands  that  in  reparation  cases  the  Com> 
mission  shall  state  its  findings  of  fact;  and  if  its  order  is 
to  be  worth  anything  to  the  complainant  in  the  recovery 
of  the  sum  named,  the  procedure  must  he  in  accordance 
with  the  letter  of  the  law. 

When  the  complainant  intends  to  seek  reparation  npon 
past  shipments  at  a  rate  which  it  is  alleged  was  un- 
reasonable or  othern-ise  unlawful,  be  must  include  a 
prayer  for  reparation  in  the  complaint  at  the  time  ho 
attacks  the  reasonahleuess  of  the  rate.  There  is  nothing 
in  the  law  requiriug  this,  but  it  is  a  rule  of  the  Commis- 
Bion  and  is  founded  upon  reason.' 
>  Where  reparation  is  sought,  the  complaint  should  state 
the  name  of  each  claimant.    This  means  the  sliipper  who 
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was  damaged;  the  naming  of  a  commercial  body  of 
which  he  was  a  member  is  not  8a£(i<nenL  If  only  a 
simple  movement  of  one  commodity  between  two  points 
is  involved,  an  accurate  statement  thereof  is  necessary. 
Where  the  localities  invoh'ed  are  numerons,  it  will  bi? 
enough  to  indicate  definitely  the  territorial  or  rate  group. 
Where  the  case  is  broad  in  scope  or  where  many 
Bhipments  are  involved,  the  Commission  will  first  deter- 


REPARATION-Hakinij  Proof  ofthe  Shipments 

FILE  A  STATEMENT.  CIVINO  FOR   EACH   SHIPMENT- 

Date  of  Delivery .. . ....... 

Car  Initial  and  Number . 

Points  of  Ori^  and  Destination' 

Route ^ 

Commodity. ,-_„__.-... 

Weight 

Rate  Applied 

Charge5   Collected ^  IWi 

Rate  fuund  Reasonable  and 
Charges  Applicable  Thereunder...] 
Amount  of  Reparation  Payable 
on  Basis  of  Findings 


mine  whether  the  complainant  has  been  damaged. 
In  case  of  an  affirmative  finding,  opportunity  will 
be  afforded  to  make  proof  respecting  the  shipments. 
\  statement  shonld  then  be  filed  giving  for  each  ship- 
meut  the  date  of  delivery,  car  initial  and  number, 
points  of  origin  and  destination,  route,  commodity,  weight, 
aatfl  applied,  charges  collected,  rate  found  reasonable  and 
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charges  applicable  thereunder,  and  amount  of  reparation 
payable  upon  basis  of  findings.  This  statement  should 
be  adjusted  between  the  parties  and  certified  as  to 
accuracy  by  the  carriers  that  collected  the  charges/ 

When  a  claim  for  reparation  on  the  informal  docket 
has  to  be  transferred  to  the  formal  docket,  or  when  it 
has  been  withdrawn  by  the  parties,  formal  complaint 
thereon  mast  bo  filed  within  six  months  from  date  of 
withdrawal  or  notification  by  Commission  that  it  cannot 
be  disposed  of  except  on  formal  complaint  In  other 
words,  where  reparation  is  an  issue,  the  element  of  time 
assumes  importance  both  in  the  bringing  of  the  original 
complaint  and  in  the  following-up  of  proceedings  once 
instituted. 

If  the  Commission  can  be  said  to  have  a  policy  towards 
the  question  of  reparation  it  is  fair  to  say  that  it  is  gen- 
erally opposed  to  granting  it.  Where  the  illegality  proved 
is  an  unjust  discrimination,  it  is  almost  impossible  to 
prove  damages  under  the  strict  requirements  laid  down 
by  the  Commission.  It  will  be  necessary  for  Congress 
to  de6ne  more  definitely  what  shall  constitute  damages 
under  the  Act,  or  for  the  coorte  to  prescribe  a  workable 
rule  for  the  Commission. 

In  cases  where  the  Commission  enters  an  award  of 
reparation,  it  uniformly  allows  interest  at  6  per  cent  per 
annum  from  the  date  the  freight  money  was  paid  to 
the  railroad  company. 

Many  complaints  filed  with  the  Commission  contain  a 
prayer  for  reparation.  Section  8  of  the  Act  makes  the 
carrier  liable  for  damages  to  the  shipper  for  a  violation 
of  any  provision  of  the  Act.  Section  9  gives  the  shipper 
the  option  of  complaining  to  the  Commission,  or  suing  in 

•  Bc9  form  S,  Conmlsaion  *■  nlM,  uid  tuI«  V,  tlw  21  L  0.  C  B«p.  4S. 
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a  federal  court.  Section  16  authorizes  the  Commissioo 
to  order  the  camera  to  pay  a  sum  of  damages  found  do« 
after  complaint  and  hearing  under  section  13  of  the  Act, 
If  the  carrier  fails  to  comply  with  the  Commission's  order 
of  reparation,  complainant  may  then  sue  in  court  vrhere 
the  findings  and  order  of  the  Commission  shall  be  prima 
facie  evidence  of  the  facts  stated.  After  considerable 
litJgatioD  in  tlio  courts  over  the  Commission's  orders 
and  the  almost  nniform  enforcement  of  the  Commis.<tion'A 
orders  Ijy  the  courts,  the  carrier  now  customarily  pays 
these  awards  without  further  litigation. 

The  Transportation  Act  seems  to  have  been  drawn 
with  the  purpose  in  view  of  compelling  the  Director  Gen- 
eral to  pay  awards  of  reparation  for  damages  during  fed- 
eral control  without  litigation.  The  Director  General, 
however,  has  taken  the  position  that  all  these  court  de- 
cisions, and  in  fact  the  theory  of  reparation  itself  as  un- 
derstood by  the  Commission,  do  not  apply  to  the  Director 
General  during  the  period  of  federal  control.  Therefore, 
a  large  number  of  awards  made  by  the  Commission 
against  the  Director  General  are  being  resisted  by  him, 
and  these  cases  will  go  thru  to  the  Supreme  Court  of  the 
United  States  in  an  effort  to  secure  a  holding  as  to  the 
Director  General  different  from  tliat  outlined  abo\'e  aa 
the  present  status  of  the  law.  It  remains  to  be  seen  what 
the  outcome  of  this  litigation  will  be. 

Wlien  reparation  is  sought  upon  shipments  moving 
during  federal  control,  a  separate  form  of  complaint  is 
necessary  showing  the  agent  of  the  President  as  a  party 
defendant     (Form  No.  6.) 

If  the  carriers  are  willing  to  pay  damnges  for  viola- 
tions of  the  Act,  they  should  make  Rpptiration  in  the  form 
prescribed  by  the  Commission,  for  authority  to  pay.  These 
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applications  are  filed  od  the  special  docket  under  aerial 
number,  and  if  they  are  granted,  orders  to  that  effect  will 
be  entered  on  the  special  docket  It  is  not  necessary  that 
such  application  shall  bo  based  upon  an  informal  com- 
plaint; but  such  application,  it"  filed  within  Uie  statutory 
period,  will  be  deemed  the  equivalent  of  an  iuforuial  com- 
plaint and  answer  thereto  admitting  the  matters  stated 
in  the  application. 

If  an  informal  complaint  for  recovery  of  damages  can- 
not be  disposed  of  informally  or  is  denied  on  an  informal 
docket,  in  snch  case  the  claim  cannot  be  again  recon- 
sidered unless  within  six  months  after  notice  of  such 
failure  from  the  Commission  it  is  resubmitted  either  in- 
formally or  upon  formal  complaint 


(d)  Period  of  Limitalions 

The  statutory  period  of  limitations  has  been  consider- 
ably  simplified  by  the  Transportation  Act  of  1920.  Sec- 
tion 16  of  the  Act,  as  amended  by  section  424  of  the  Trans- 
portation Act,  requires  that  complaints  for  the  recovery 
of  damages  shall  be  filed  within  two  years  from  the  de- 
livery- or  tender  of  delivery  thereof  by  the  carrier  of  the 
property  transiwrted.  If,  however,  after  the  expiration 
of  such  two  years,  or  within  ninety  days  before  such  ex- 
piration, the  carrier  begins  an  action  for  recovery-  of 
freight  charges  upon  the  shipments  in  question,  the  period 
of  two  years  shall  then  be  extended  to  and  include  ninety 
days  from  the  time  snch  action  by  the  carrier  is  begun. 

Section  206,  subdivision  "F,"  of  the  Transportation 
Act  provides  that  the  period  of  federal  control  shall  not 
be  computed  as  a  part  of  the  periods  of  limitatioD  in 
claims  for  reparation  to  the  Commission  for  causes  of 
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action  arising  prior  to  federal  control.  This  period  of 
federal  control  extends  from  December  28,  1917,  to 
February  29,  1920,  inclusi^'e.  This  extension  by  reason 
of  federal  control  does  not  apply  to  causes  of  action 
arising  during  federal  control,  but  only  for  those  arising 
prior  to  federal  control. 

3.  Sdppi.embktal  Compulintb 

Supplemental  or  amended  complaints  setting  up  addi- 
tional cause  of  action  under  the  Act  or  amcndiog  Che  com- 
plaint originally  filed  will  ordinarily  be  received  by  the 
Commission,  provided  they  are  filed  vithin  sufficient  time 
to  permit  service  upon  the  carriers  twenty  days  previous 
to  date  of  hearing.  An  amendment  ofTered  without  this 
notice  can  be  accepted  by  the  Commisiiion  only  upon  the 
agreement  thereto  of  adverse  counsel. 

4.  AirswBR 

The  case  is  at  issue  as  soon  as  the  twenty  days'  have 
eipired  within  which  the  carriers  are  to  satisfy  or 
answer  the  complaint  (Rule  IV  and  p.  31  of  rules  for 
fonn.) 

One  might  reasonably  expect  that  an  answer,  as  ita 
name  imports,  would  contain  the  explanation  or  defense 
of  the  carriers  to  the  matters  complained  of.  In  fact,  the 
Commission's  rule  states  that  "all  answers  should  be  so 
drawn  as  fully  and  completely  to  advise  the  parties  and 
the  Conuniasioa  of  the  nature  of  the  defense,"  In  prae- 
tioe,  however,  the  answers  of  carriers  are  mere  sbort 
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denials  of  everything  in  the  complaint,  and  serve  no  um- 
ful  purpose  whatever. 

It  infrequently  happens  that  the  record  is  completed  to 
the  satisfaction  of  both  parties  and  the  Commission  by 
the  filing  of  complaint  and  answer  accompanied  by  a 
Btatement  of  facts  agreed  to  by  both  parties ;  and  when 
this  is  done,  the  Commission  will,  in  it«  discretion,  pro- 
ceed to  determine  the  issues  raised,  and  nothing  further 
has  to  be  done  by  the  parties.*     (Bule  IX.) 


5.  Hkaaino 


^  Has  x> 

^^^bi  a  large  majority  of  cases  the  carriers  deny  the 
^  allegations  in  the  complaint,  and  when  the  issues  are  so 

I  joined,  the  Commission  sets  the  case  down  for  formal 
hearing  in  a  federal  courtroom  at  the  complainant's  home 
town  or  at  some  convenient  point  in  that  general  locali^. 
(Rule  X.) 
The  case  will  be  heard  either  by  a  Commissioner  in 
person  or  by  an  Examiner.  In  recent  years,  due  to  the 
pressure  of  business  before  the  Commission,  compara- 
tively few  cases  are  heard  by  the  Commissioners  them- 
selves, altho  in  earlier  daj-s  the  testimony  in  all  cases 
was  heard  by  the  Commissioners,  and  frequently  in  the 

I  presence  of  the  entire  Commission.  The  complainant 
will  receive  formal  notice  from  the  Commission  that  his 
case  is  set  for  hearing  at  ten  o'clock  on  a  certain  morn- 
ing in  the  federal  courtrooms  before  an  Examiner,  mem< 
tioning  him  by  name.  The  writer  has  sat  as  Examiner 
in  hundreds  of  these  proceedings  in  many  sections  of 
the  eoontry. 

*  ComniMioD '•  roles  TV  ud  V. 
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The  law  says  that  the  Examiner  "shall  have  power  to 
administer  oaths,  examine  witnesses,  and  receive  evi- 
dence." The  narrowest  possible  view  to  take  of  this 
wording  is  that  he  has  no  control  over  the  introduction  of 
evidence  and  that  he  sits  merely  to  administer  oaths  and 
to  receive  whatever  the  parties  desire  to  make  a  part  of 
the  record.  This  view  is  entirely  too  narrow  and  has 
never  received  the  sanction  of  the  Commission.  As  a 
pore  matter  of  law  it  is  doubtfal  whether  a  Commissioner 
himself  acting  individually  has  any  more  power  or  con- 
trol over  the  record  than  does  an  Examiner,  for  the  rea> 
son  that  the  rulings  of  each  ore  final  under  the  law,  only 
when  they  have  received  the  approval  of,  and  then  become 
rulings  of,  the  Commission.  (4X  LC.C.  396). 

The  one  rule  of  evidence  before  the  Commission  is  that 
it  must  give  all  parties  a  full  hearing.  The  decisions  of 
the  courts  passing  upon  the  Commission's  decisions  leave 
no  doubt  as  to  this  fact  If  either  party  to  a  case  could 
show  a  court  that  he  bad  not  been  accorded  a  full  hearing 
before  the  Commission,  the  court  would  require  this  con- 
dition precedent  to  any  decision  by  the  Commission.  A 
practical  illustration  of  the  enforcement  of  this  rule  was 
brought  out  in  a  hearing  where  the  Examiner  was  ruling 
out  more  testimony  than  seemed  justified.  Upon  gentle 
intimation  from  counsel  that  he  would  take  the  position 
that  he  had  not  bad  a  full  hearing,  the  undue  restraint 
upon  the  record  was  at  once  relaxed.  When  the  record 
is  closed,  however,  and  it  is  agreed  that  all  parties  have 
had  a  full  hearing,  the  Commission's  discretion  is  uncon- 
trolled, provided  it  rests  upon  some  substantial  evidence 
before  it  justifying  its  conclusions. 

When  the  record  made  before  an  Examiner  is  com- 
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ploted,  the  duties  of  the  Examiner  in  connection  with 
that  particular  case  are  just  begun.  In  the  heavy  volume 
of  contested  cases,  it  can  be  readily  seen  that  the  con- 
sideration of  the  records  in  the  first  instance  mnst  be  left 
to  the  able  assistance  of  the  examining  corps.  It  is 
therefore  of  the  first  importance  that  the  questions  of 
the  Examiner  be  fully  answered  and  that  he  be  treated 
with  every  consideration  that  would  be  accorded  a  judge 
presiding  at  a  trial.    A  word  to  the  wise  is  suDScieot. 

The  record  in  the  case,  including  the  pleadings  and 
such  other  papers  as  have  reached  the  Commission,  will 
be  present  at  the  hearing,  which  is  essentially  an  investi- 
gation into  the  facts  concerning  the  particular  matters 
complained  of.  It  is  the  duty  of  the  Examiner  repre- 
senting the  Commission  to  guide  the  evidence  towards 
the  disclosure  of  the  necessary  facts  bearing  upon  the 
issues  in  the  complaint  so  as  to  enable  the  Commission  to 
apply  the  law  thereto  and  administer  and  enforce  the 
statute  as  commanded  by  Congress. 

The  Commission  requires  that  the  complainant  be 
prepared  to  produce  his  proof  as  to  the  matters  alleged 
in  his  complaint.  While  the  Commi&sioner  or  Examiner 
will  aid  him  (if  necessary)  in  making  the  record  in  such 
form  as  will  conform  to  orderly  arrangement,  and  will 
attempt  to  see  that  no  essential  matters  are  left  uncov- 
ered, and  will  make  such  other  inquiry  and  examination 
as  he  may  deem  advisable  under  the  circnmstances,  still 
the  complainant  should  bear  in  mind  that  it  is  his  case, 
and  while  the  outcome  of  it  may  be  and  frequently  is  of 
a  public  nature,  the  duty  rests  upon  him  to  produce 
competent  witnesses  personally  cognizant  of  the  facts 
which  are  to  be  proved. 
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and  discriminatory  practices  have  be«D  evolved."  Other 
matters,  sach  as  the  interpretation  of  the  published 
tariffs  and  the  comprehension  of  the  reports  of  carriers 
filed  with  the  Commission,  have  become  important,  and 
unless  the  case  is  a  very  simple  one,  a  knowledge  of 
and  familiarity  with  these  and  other  things  is  essentioL 
The  carriers,  as  a  rnle,  are  ably  represented  at  the 
hearing  by  comiscl  and  competent  traffic  men,  who  listen 
carefnlly  to  all  that  the  complainant  and  his  witnesses 
have  to  say,  who  take  advantage  of  the  opportunity  open 
to  all  parties  to  cross-examine  witnesses,  and  who  intro- 
duce evidence  on  behalf  of  the  carriers.  Their  skill 
enables  them  to  develop  a  record  of  the  most  favorable 
kind  for  their  contentions,  and  many  an  unsuspecting 
complainant  realizes  by  the  time  be  brings  his  eeoood 
complaint  that  it  pays  to  match  skill  with  skill 

6.    pBtNTBD  Briefs 


When  the  hearing  is  closed  and  all  parties  have  been 
fally  beard,  the  parties  are  at  liberty  to  prepare  printed 
abstract  of  the  testimony  and  brief  of  argument,  and  to 
file  the  same  with  the  Commission  on  the  dates  fixed  at  the 
closing  of  the  hearing  by  the  Commissioner  or  the  Ex- 
aminer. 

At  this  point  in  the  trial  of  a  formal  case  the  procedore 
becomes  different,  dependent  upon  whether  or  not  the 
case  is  what  is  known  as  a  "proposed  report"  ease.  If 
the  case  is  not  a  "proposed  report"  case,  thirty  days 
within  which  to  file  the  opening  brief  will  be  given;  then 
fifteen  days  to  (he  opposing  side  in  which  to  file  their 
brief ;  and  ten  days  from  the  expiration  of  the  above  time 

i)0M  Oroantt  of  Proof  ia  Sate  Oate*. 
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will  be  allowed  for  filing  a  reply  brief.  A  case  following 
this  procedure  is  then  either  at  issue  for  final  deiermina* 
tioD  or  ready  for  oral  argumcat,  if  oral  argument  has 
been  retjuc&ted  by  cither  side  at  the  close  of  the  hearing. 

A  "proposed  report"  case  is  handled  in  an  entirely  dif- 
ferent manner.  The  parties  in  such  a  case  have  a  right 
to  request  oral  argument  before  the  presiding  Commis- 
sioner or  Examiner  at  the  close  of  the  hearing;  but  this 
argument  will  not  preclude  the  right  of  the  parties  to 
argue  the  case  before  the  Commission  in  Washington 
when  it  is  finally  submitted.  In  a  "proposed  report" 
case  all  the  opening  briefs  are  filed  at  one  time  on  the 
date  set  by  the  Examiner.  The  Examiner  then  prepares 
his  "proposed  report"  containing  a  statement  of  the 
issues,  the  facts,  and  the  findings  and  conclusions  which 
he  reconamends.  This  report  is  served  upon  the  parties, 
who  are  allowed  twenty  days  in  which  to  file  exceptions 
thereto;  and  at  the  expiration  of  the  twenty  days  the 
parties  are  allowed  ten  days  in  which  to  file  reply  briefs. 
Bequest  for  oral  argument  should  be  contained  in  the 
brief  upon  exceptions. 

Rule  14  has  been  greatly  expanded  in  the  last  revision 
of  the  rules,  and  contains  full  directions  as  to  the  pre- 
paring and  filing  of  briefs.  In  practice  it  is  customary 
for  the  Commission  rigidly  to  observe  the  dates  set  for 
filing  briefs,  and  the  date  set  means  the  date  that  the  brief 
should  be  delivered  in  Washington.  The  docket  division 
of  the  Commission  returns  to  the  parties  many  briefs  that 
are  not  filed  on  the  dates  they  arc  due,  or  that  failed  to 
comply  with  the  rules  as  to  form  and  contents.  For  in- 
stance, a  brief  containing  more  than  twenty  pages  should 
have  an  index  of  subjects  and  also  a  list  of  cases  cited. 
Many  attorneys  practicing  before  the  Commission  who 
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take  liberties  with  the  rules  of  court  in  filing  their  briefs, 
find,  when  thoy  practice  before  the  Commission,  that  tho 
roles  arc  strictly  enforced.  In  view  of  the  vast  volnmu 
of  bnnness  passing  before  the  Commission  it  is  entire)^ 
justified  in  re<iuirlng  the  parties  before  it  strictly  to 
observe  the  roles,  and  in  this  way  aid  the  Commission  in 
its  labors. 

Too  much  emphasis  cannot  be  placeil  ai>on  the  impor- 
tance of  filing  a  carefully  prepared  brief.  During  his 
service  with  the  Commission  the  writer  read  all  briefs 
filed  in  cases  heard  and  handled  by  him.  A  majority  of 
them  were  poorly  conceived  and  wholly  undependable.  It 
was  necessary  to  discard  the  briefs  and  go  back  to  the 
record. 

In  the  great  number  of  cases  that  most  be  disposed  of 
by  the  overworked  Examiners,  a  well-briefed  case  will  get 
the  consideration  that  a  poorly  briefed  one  cannot  Of 
course  tbe  making  of  the  record  is  of  the  first  impor- 
tance. Assuming  that  you  have  a  fine  record,  yonr  one 
opportunity  to  convince  the  Commission  of  that  fact  is 
in  a  skilfully  prepared  brief.  Before  attempting  to  write 
a  brief,  consult  some  textbook  on  tbe  subject.  It  is  in 
the  brief  that  the  commerce  attorney  or  the  traffic  officer 
meets  a  severe  test 

The  length  of  tbe  brief  is  of  importance.  It  sbonld  be 
divided  into  three  sections:  (1)  statement  of  the  case; 
(2)  abstract  of  record;  (3)  argument  The  case  should 
be  stated  in  from  one  to  three  printed  pages.  The  ab- 
stract of  testimony  depends  upon  the  length  of  the  record. 
Carefnlly  frame  from  one  to  ten  findioga  of  fact  that  yon 
believe  the  Commission  should  make,  and  collect  nnder 
I  each  the  portions  of  the  record  that  prove  the  fact  Make 
it  to  the  point.    Always  make  yonr  abstract  in  the  first 
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person:  "I  am  the  traffic  manager  of  the  complainant 
I  am  familiar  with  the  rates  under  attack,  and  I  have 
made  the  exhibition  which  I  now  offer,  etc" 

The  argument  should  never  exceed  fifty  printed  pages 
if  yon  expect  it  to  be  read  by  many  people.  If  the  case 
is  of  such  a  character  that  you  can  print  bnt  ten  to 
twenty-five  pages  of  argument,  so  much  the  better.  If  you 
have  a  carefully  prepared  exhibit  or  two  that  you  believe 
are  controlling,  be  sure  to  print  them  in  the  brief,  bat 
do  not  print  too  many.  All  the  care  and  pains  taken  in 
presenting  the  brief  will  be  highly  valued  at  the  Com- 
mission by  those  who  handle  the  case  and  write  the  de- 
cision. It  is  the  one  contribution  that  you  can  make 
towards  lightening  the  labors  of  those  who  have  a  heavy 
leeponsihility  to  carry. 


7.  Oral  Abodicbni 

If  the  case  is  one  of  importance,  and  application  to  the 
Commission  is  made  in  the  record  or  by  letter,  the  parties 
will  be  given  an  opportunity  to  argue  the  case  orally 
before  the  whole  Commission  or  a  division  thereof  in 
Washiugton.  There  can  be  no  question  of  the  importance 
of  taking  advantage  of  this  opportunity  if  the  case  is  one 
that  warrants  the  time  and  expense.   While  the  record  as 

,de  receives  careful  consideration  by  the  Commission, 
an  oral  argument  is  the  one  opportunity  the  parties  have 
to  make  their  plea,  in  person  or  by  counsel,  face  to  face 
with  the  men  upon  whom  the  taw  reposes  the  responsi- 
jbtlity  of  deciding  the  issue. 

At  the  oral  argument  of  a  case  the  Commission  is  seek- 
ing first  a  full  understanding  of  just  what  the  complaint 
is  about ;  and  if  the  geography  of  the  situation  is  at  all 
involved,  a  map  should  be  used  at  the  opening  of  the  argu- 
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meut  The  bearing  room  of  the  Commission  affords  all 
reasonable  facilities  for  the  use  of  maps  and  charts  at 
oral  arguments.  A  cose  well  stated  is  a  case  half  woo.  ^m 
A  further  practice  which  is  strongly  recommended  in  ™ 
ca&es  where  rates  have  changed  from  time  to  time  nntil 
the  situation  has  become  involved,  is  to  place  before  each 
Commissioner  on  a  single  sheet  of  paper  a  statement  of 
the  rates  chronologically  arranged.  This  is  permitted 
when  no  new  matter  is  imported  into  the  case.  Ao  illos- 
tration  of  what  is  meant  is  given  below.  The  statement 
shown  presents  the  history  of  a  differential  which  bad 
been  the  subject  of  litigation  several  times  and  which  had 
changed  in  amount  from  time  to  time.  The  table  shown 
is  self-explanatory,  and  placed  before  all  parlies  to  the 
case  and  before  the  Commissioners,  oh  a  single  sheet  of 
paper  the  essentials  of  a  case  covering  hundreds  of  pages 
of  reocwd  and  scores  of  exhibits. 
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There  are  four  points  of  time  in  the  proceeding  at  which 
a  formal  case  may  be  finally  submitted  to  the  Commission 
for  decision:  (1)  upon  the  Qling  of  complaint  and  an- 
swers when  the  parties  so  stipulate,  and  when  the  Com- 
mission, from  an  examination  of  the  pleadingij  or  agreed 
statement  of  facta,  concludes  that  nothing  further  is  neces- 
sary to  aid  it  in  applj-ing  the  law  thereto ;  (2)  at  the  con- 
clusion of  the  hearing  after  both  parties  waive  tlieir  right 
to  file  briefs  and  have  oral  argument ;  (3)  at  the  date  fixed 
for  the  filing  of  the  reply  brief,  should  no  argument  be 
desired;  (4)  at  the  close  of  the  oral  argument.  If  the 
case  is  one  in  which  a  proposed  report  has  been  filed  by 
the  Examiner,  the  ease  will  be  submitted  20  days  there- 
after if  no  exceptions  are  taken. 


6.  ADJOUBNMEITTa  AXD  GxTENSIOHS  OF  TlHB 


In  but  few  cases  and  only  for  good  cause  shown  does 
the  Commission  continue  a  hearing  or  extend  time,  it 
being  the  rule  that  the  parties  and  interveners  must 
appear  at  the  time  set,  prepared  to  submit  everything 
they  desire  to  have  go  into  the  record  before  the  conclu- 
sion of  the  hearing.  The  Commission  looks  with  dis- 
favor upon  coDtinoances  and  adjourned  bearings." 
When  dates  have  been  set  for  filing  briefs  and  for  oral 
argument,  the  Commission  does  not  readily  extend  thfr 
time,  as  the  pressure  of  new  cases  requires  that  the  old 
eases  be  pushed  to  completion.  The  Committees  of  C^n< 
gress  ha^Tng  oversight  of  the  Commission  require  from 
the  Commission  detailed  annual  reports  of  its  operations, 
and  annually  summon  the  Commissioners  before  them  for 
reports  and  recommendations.    There  is,  therefore,  an 
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incentive  in  the  work  of  the  Commission  that  could  not 
exist  as  to  a  court. 

9.   DEPoamoNs  and  tri  Bboobo 


C 


Section  13  of  the  Act  permits  the  testimony  of  wit- 
nesses to  be  taken  by  deposition  in  the  manner  and  form 
there  prescribed,  but  as  a  practical  matter  this  method 
will  not  be  open  to  parties  except  upon  very  exceptional 
showing  to  the  Commission,  of  conditions  which  make  it 
necessary.  The  experience  of  the  Commission  has  beeo 
that  little  is  to  be  gained  from  information  derived  ia 
this  way.  The  proceeding  under  a  format  complaint  ia 
an  investigation  rather  than  a  lawsuit,  and  as  the  word 
indicates,  the  investigation  is  for  the  purpose  of  throw* 
ing  all  possible  light  upon  the  subject  for  consideration. 
In  this  respect  it  is  different  from  the  making  of  a  record 
according  to  the  strict  rules  of  evidence  obtaining  in 
suits  at  law. 

^Vhile  from  a  reading  of  the  Act  one  might  naturally 
suppose  that  many  of  the  records  before  the  Commission 
were  made  by  deposiUons,  as  a  matter  of  fact  it  is  the 
rarest  thing  in  the  actual  work  before  the  CommisBion, 
It  is  found  essential  in  the  administration  of  the  law  to 
have  present  at  the  hearing  either  one  of  the  Commia* 
noners  or  an  Examiner,  in  order  that  the  proceedings 
shall  bring  out  all  the  facts  and  the  record  be  completed 
under  the  control  of  one  skilled  in  the  law  and  in  trans- 
portation matters,  and  this  would  be  impossible  if  depo- 
aitioos  before  uninformed  magistrates  composed  the 
record.  In  a  certain  case  in  which  the  record  was 
by  depositions  and  no  opportunity  afforded  the  Commis- 
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sion  to  satisfy  itself  of  the  facts  aa  it  coald  have  done 
at  a  hearing,  the  Conunisslon  commented  unfavorably 
upon  the  record  and  was  compelled  to  dismiss  the  com- 
plaint" 

The  0ndiug  of  the  Commission  must,  under  a  decision 
of  the  Supreme  Court,"  conform  to  the  record  made  in 
the  particular  case,  and  the  record  is  therefore  of  con* 
trolling  importance  in  interstate  commerce  oases.  It  is 
neceasary  to  have  in  the  record  all  that  is  relied  upon  in 
substantiation  of  the  allegatiooK  contained  in  the  i>etition. 

The  proceedings  at  the  hearing  are  all  stenographic^ 
ally  reported  under  the  absolute  control  of  the  Commis- 
sioner or  Examiner  presiding,  and  one  copy  of  the  record 
is  furnished  free  to  the  leading  complainant  and  one 
copy  free  to  the  leading  defendant  in  the  case.  The  Com- 
mission retains  the  original.  There  are  no  free  copies 
of  records  in  cases  on  the  investigation  and  suspension 
docket  or  in  the  general  investigations.  In  the  conrse  of 
a  year  there  are  several  thousand  hearings  and  several 
hmidred  thousand  pages  of  rocord. 


The  Commission's  Decision 


As  a  general  rule  it  will  not  be  more  than  six  months 
from  the  filing  of  the  complaint  before  all  the  necessary 
Btepe  provided  in  the  statute  will  have  been  taken  and 
the  decision  of  the  Commission  published.  The  law  re- 
quires the  Commission  to  serve  a  copy  of  its  opinion 
and  order  apoo  the  parties  to  the  case.  This  concludes 
the  procedure  in  the  average  interstate  commerce  case. 
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10.    Pbtihokb  fob  Reheaoiko  ob  ReoPEiiiKa  or  Cm 

Wlien  the  decisioQ  of  the  Commissioo  is  entered,  oae  of 
the  parties  may  feel  sulTiciently  aggrieved  with  the  result 
to  desire  to  call  the  matter  to  the  atteation  of  the  Commis- 
sion again.  A  party  may  also  desire  to  reopen  a  case 
after  final  submission,  bat  before  decision  is  rendered. 
(Bole  XV.)  The  Act  affords  to  snch  party  the  right  to 
file  with  the  Commission  a  petition  for  a  rehearing  or  re- 
opening. It  lies  within  the  discretion  of  the  Commission 
whether  it  will  grant  this  petition  or  not  Upon  its  receipt 
it  is  carefully  examined  to  see  whether  it  holds  out  prom- 
ise that  a  further  hearing  will  develop  any  facts  that 
iFonld  materially  affect  the  case,  whether  the  Commission 
has  incorrectly  understood  the  facts  or  made  erroneous 
deductions  from  the  record,  or  whether  it  has  committed 
errors  of  law. 

In  a  case  where  the  dissatisfied  party  attempted  to 
have  a  court  review  of  the  Commission's  decision,  hd 
was  told  by  the  court  to  go  back  to  the  Commission  with 
a  petition  for  rehearing  before  coming  to  a  court 

It  is  not  an  infre4]uent  occurrence  for  the  Commission 
to  receive  petitions  for  rehearing  or  reopening  from 
either  one  party  or  the  other,  and  the  Commission  is 
always  ready  and  willing  to  reconsider  a  matter  when 
there  is  prima  facie  evidence  showing  that  any  iajuatioe 
may  have  been  done.  It  has  full  power  under  the  6tatut« 
to  modify,  amend,  or  annul  its  findings  and  orders  at  any 
time,  and  while  it  will  not  reopen  or  prolong  &  case  after 
it  has  once  been  disposed  of,  except  for  good  cause  shown, 
tho  Commission  is,  in  th«  words  of  Commissioner  Mo- 
Chord,  open  day  and  night  for  the  purpose  of  correctini; 
mistakes  that  it  may  have  made. 
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A  petition  to  rehear  a  case  already  decided  should 
point  oat  definitely  just  what  errors  of  fact  or  erroneous 
concIoBiona  of  law  have  been  made.  It  is  not  proper  to 
base  euch  a  petition  upon  the  plea  that  npon  the  facts 
the  Ccmmiflsion  should  have  decided  differently.  A  peti- 
tion to  reopen  a  case  not  yet  decided  should  outline  in 
brief  what  additional  showing  it  is  desired  to  make,  so 
that  the  Commission  can  know  when  passing  upon  the 
petition  whether  the  new  matter  is  of  a  character  to  be 
helpful  in  deciding  the  case. 

If  the  petition  for  rehearing  or  reopening  is  granted, 
the  case  will  be  sot  down  again  for  heariii;;,  argument,  or 
briefs,  one  or  all  as  the  case  may  demand,  and  the  course 
already  oatliued  wilt  be  pursued  and  a  supplemental  re- 
port and  order  entered  by  the  Commission  if  necessary. 
Should  the  petition  for  rehearing  or  reopening  he  denied, 
the  parties  will  simply  receive  a  formal  notice  to  that 
effect,  and  the  litigation,  so  far  as  the  Commission  is  con- 
cerned, is  dosed. 

11.      BeSORT  to  CoUftTS 


The  decisions  of  the  Commission  are  open  to  review  in 
the  courts  under  certain  limitations,  and  the  carriers  at 
one  time  took  many  cases  to  court,  but  under  the  trend 
of  decisions  supporting  the  Commission  such  litigation 
has  now  become  infrequent  The  Supreme  Court  has 
decided  that  the  courts  have  no  jurisdiction  to  re> 
view  at  the  instance  of  a  shipper,  a  so-called  "negative** 
order  of  the  Commission,  that  is,  an  order  dismissing 
complainant's  petition.  '*   The  Commerce  Court  was  abol- 
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iahed  January  1,  1914,  and  its  business  was  traiu- 
ferred  to  special  tribunals  consisting  of  three  United 
States  judges  that  are  assembled  for  the  purpose  of 
reviewing  the  findings  of  the  Conumssion  at  places 
where  jurisdiction  of  the  parties  may  be  obtained. 
It  has  never  been  held  that  the  proper  Unit«d  States  court 
could  not  review  any  order  of  the  Commission,  when  the 
question  was  whether  the  order  or  findings  of  the  Com- 
mission were :  "  ( 1 )  beyond  the  power  which  it  { the  Com- 
mission) could  constitutionally  exercise;  or  <2)  beyond  its 
statutory  power;  or  (3)  based  upon  a  mistake  of  law."" 

The  Supreme  Court  of  the  District  of  Columbia  seems 
to  the  writer  to  be  the  proper  federal  tribunal  in  which 
a  shipper  can  by  writ  of  certiorari  force  the  Commission 
to  determine  a  case  npon  the  record  before  it  and  other- 
wise proceed  in  accordan(-e  with  the  statute  and  the  Con- 
stitution. 

The  importance  of  the  record  in  a  rate  case  was  es- 
tablished by  the  Supreme  Court  in  the  L.  &  N.  case,"  The 
Court  there  called  attention  to  the  fact  that: 

Th«  statute  ftiLvc  tho  niilit  to  a  full  liearinK.  and  that  COO- 
terred  the  privilege  of  intiMdncinn  twrtimony,  and  at  the  nine 
time  imposed  the  duty  of  deciding  in  accordance  with  the  facta 
proved.  A  (indiiif;  without  evidence  is  arbitrary  and  baseless. 
And  if  the  (i:ovenitii<;ut 's  ontcntion  is  correct,  it  would  mean 
that  the  Commiiaion  had  a  power  poMessed  by  no  oth«r  officer, 
adminiatnitivo  body,  or  tribunal  in  our  KOTcmment.  It  would 
mean  tliat  wheru  rights  dcp«ndcd  upon  facta,  the  Commiisirin 
could  disregard  all  rules  of  evidence  and  capricioosly  make 
findings  by  adminititnitive  Hat.  Such  authority,  however,  beoe- 
fielally  exorcised  in  one  case,  could  be  injuriously  exerted  in 
another ;  is  inoonsiatcnt  with  rational  justice ;  and  comes  under 
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the  ConsUtation 'a  coodemnatioQ  of  all  arbitrary  exercise  of 
power. 

The  importance  of  the  facts  la  the  record  is  farther 
emphasized  by  the  Court  in  the  B.  &  0.  Soathwestem 
Case."    There  the  Court  said: 

We  remark  that  it  is  stated  in  the  ComiiUHsioD's  report  that 
they  base  their  conclutuon  more  largely  upon  their  owu  iuviati- 
e^ation  than  upon  the  testimony  of  the  witiicsses.  It  woald  be 
a  very  strong  propositioii  to  my  that  the  parties  were  bound 
in  the  higher  courts  by  a  finding  based  on  specific  inrestiga- 
tions  made  in  the  case  without  notice  to  them. 

In  several  cases  in  the  courts  where  the  Bnding  and 
order  of  the  Commission  have  been  in  question,  the  Su- 
preme Court  has  stated  that  there  must  be  substantial 
evidence  in  the  record  to  sustain  the  order."  And  where 
the  qneeUon  presented  to  the  court  is  as  to  the  oxistenoe 
of  such  substantial  evidence,  it  has  been  said : 

The  considt-rution  of  such  a  question  involves  not  an  issue 
of  fact,  but  one  of  law,  which  it  is  the  duty  of  the  courts  to 
examine  and  decide.'^ 

It  will  be  seen,  therefore,  that  while  a  finding  of  fact 
made  by  the  Commission  concerning  a  matter  within  the 
scope  of  the  auUiority  delegated  to  it  is  binding  and  may 
not  be  re-esamined  In  the  oonrta,  it  is  undoubted  that 
where  the  question  is  whether  an  orrler  or  finding  was 
rendered  without  any  evidence,  or  without  substantial 
evidence  to  support  it,  or  is  contrary  to  the  evidence,  the 
issae  presented  is  one  of  law  which  can  be  examined  into 
and  set  aside  by  a  court  of  competent  jurisdiction. 

In  the  numboldt  Steamship  Case,"  the  Supreme  Court 
has  decided  that  when  the  Commission  refuses  to  exer- 
cise its  jurisdiction,  in  accordance  with  the  provisions 

»«e  u.  a  It 

"Uoion  pMiflc  Caw,  ...  V.8.  ... 
»Fla.  Rut  Cout  Cue,  S34  tl.  a  18& 
n  8M  U.  &  471. 


St 


PROCEDURE 


of  the  Act,  it  can  be  compelled  to  do  so  by  a  writ  of 
mandamus  issuing  oat  of  the  Supreme  Court  of  the  Dis- 
trict of  Columbia.  This  writ  of  mandamus  cinnot  control 
the  manner  in  which  the  CoramisKion  shall  emplov  its 
discretion  upon  a  given  state  of  fact«.  It  can  only  enforce 
the  admioistrative  action  of  the  Commission.  It  oao 
compel  the  Commission  to  act  under  the  statute,  but  can- 
not dictate  as  to  how  it  abaU  act  or  decide  or  use  its  dis- 
cretion. 

Wc  have  now  traversed  the  entire  oooree  that  a  cause 
of  action  before  the  Commission  can  take  from  its  poesi- 
ble  inception  in  a  letter  from  a  complainant  to  the  Com- 
mission until  it  is  passed  upon  by  the  Supreme  Court 
of  the  United  States.  As  a  practical  proposition,  the  Tast 
majority  of  cases  never  get  any  further  than  an  order  of 
the  Commission.  While  the  carriers  resort  to  the  courts 
only  in  a  small  per  cent  of  the  total  cases  decided,  the 
few  which  have  gone  up  from  the  Commission  have  as  a 
rule  involved  interests  or  questions  of  very  great  magni- 
tude. 

As  we  are  confining  ourselves  to  practice  before  the 
Commission  no  attempt  is  made  to  cover  cases  before 
the  courts.  What  has  been  said  as  to  the  ootirtB  is  only 
by  way  of  general  information. 

The  preceding  pages  have  dealt  with  the  course  that 
is  pursued  by  the  ordinary  ease.  There  remain  a  num- 
ber of  other  subjects  to  be  discussed  which  frequently 
come  up  in  the  work  before  the  Commission. 

12.    Intervbmebs 


The  subject-matter  of  a  complaint  filed  may  prove  to 
be  of  vital  interest  to  many  shipping  interests  besides  the 
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oomplaioant,  and,  moreover,  altho  the  complainaDt  may 
name  a  limited  number  of  carriers  as  parties  defendant, 
the  effect  of  the  order  upon  carriers  other  than  those 
named  may  be  of  the  first  importance. 

Take,  for  instance,  a  complaint  attacking  the  rate  on 
coal  from  a  gproup  of  mines.  The  rate  of  transportation 
on  an  article  like  coal  absolutely  controls  the  price  at 
points  of  consmnption,  and  therefore  any  change  in  tbe 
rate  will  vitally  affect  all  competitors  of  the  mines  re- 
ceiving a  reduction.  Such  change  in  the  rate  will  also 
seriously  affect  tbe  tonnage  movement,  and  therefore  the 
carriers  Ber\-ing  the  competing  mines  are  as  much  inter- 
ested as  the  shippers  themselves.  It  is  not  unusual  in 
the  Commission's  work  that  a  very  modest-appearing 
complaint  will  gather  weight  in  such  proportions  that'by 
the  time  the  proceeding  is  well  under  way  the  original 
parties  to  the  case  find  themselves  surrounded  by  many 
warring  factions. 

Permission  must  be  obtained  from  the  Commission  for 
leave  to  intervene  in  a  proceeding  pending  before  it  A 
formal  petition  is  filed  with  the  Commission  setting  forth 
the  petitioner's  interest  in  the  proceeding,  and,  if  leave 
is  granted,  the  intervener  is  permitted  to  take  active  part 
in  the  proceedings,  to  have  notice  of  beariogs,  to  produce 
and  cross-examine  mtnesses,  to  file  briefs,  and  to  be  heard 
in  person  or  by  counsel  at  the  oral  argument." 

Frequently  the  Examiner  will  permit  intervention  at 
the  hearing,  but  the  parties  will  not  be  required  to  fur- 
nish snch  an  eleventh  hour  intervener  with  copies  of  ex- 
hibits as  they  cannot  be  expected  to  prepare  for  any  in- 
terveners except  those  who  have  obtained  previous  per- 
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mission.  It  is  therefore  good  practice  to  file  a  formal 
petition  of  intervention  welt  in  advance  of  the  bearing 
as  this  insures  receipt  of  all  notices  from  the  Conunission 
in  connection  with  tho  case  and  otherwise  gives  one  a 
proper  standing. 

The  CommiBsion  may  CMisider  together  a  gronp  of  cases 
all  involving  much  tlie  same  issues,  principles,  or  state 
of  facta.  This  means  that  they  will  be  heard,  briefed, 
argued,  and  decided  at  tlie  same  time.  The  only  effect 
such  consolidation  has  upon  the  procedure  is  that  the 
various  parties  are  required  to  confer  together  and  agree 
apon  some  plan  for  the  proper  presentation  of  the  evi- 
dence and  handling  of  the  case  so  that  unnecessary  time 
wijl  not  be  consumed  in  introducing  cmnulativc  evidence 
or  in  unnecessary  repetition  in  briefs  and  upon  the  argu- 
ment. 

13.      WlTNEStUtS  AND  SoBPOEKAS 


It  is  very  unusual  in  the  practice  before  the  Commis- 
sion to  experience  difliculty  in  securing  the  attendanoe 
of  the  necessary  witnesses  upon  the  hearing.  The  com- 
plainant is,  of  course,  anxious  to  offer  his  proof  in  bui>- 
port  of  the  allegations  contained  in  his  petition  and  sees 
to  it  that  the  necessary  witnesses  are  present  at  the  time 
set  for  hearing. 

The  carriers,  as  a  role,  are  ready  and  wilting  to  defend 
their  rates  and  practices  and  will  enter  an  appearance  at 
the  hearing  by  skilled  connsel  and  experienced  trnlfic  men. 
There  is  therefore  an  opportunity  for  tho  complainant  or 
his  counsel,  or  the  Conunissioner  or  Examiner  before 
whom  the  case  is  heard,  to  obtain  at  first  hand  from  the 


I 


BEFORE  THE  COMMISSION 


ss 


carriers '  represeotativee  much  valuable  infoimation  bear- 
ing directly  opOD  the  issues  involved. 

Should  either  party  at  the  hearing,  however,  desire 
the  issuance  of  a  subpoena  to  any  particnlar  witness,  a 
Commissioner  nnder  the  law  has  authority  to  issue  it 
If  the  hearing  is  before  an  E:;aminer,  it  is  customary 
for  him  to  have  in  his  possession  subpoenas  signed  by 
a  Commissioner,  which  he  will  issue  in  his  discretion. 

Snbpoenas  for  the  production  of  books  and  papers  will 
be  issued  only  upon  application  in  writing  to  the  Com- 
mission, and  this  should  be  attended  to  well  in  advance 
of  the  hearing." 


► 


14.    Iktxstioatios  ako  Suspbitsioii  Casbs 


The  Transportation  Act  of  1920  restored  to  the  Com- 
mission the  power  to  suspend  the  operation  of  aay  tariff 
filed  with  the  Commission  stating  new  rates,  fares,  or 
charges,  if  done  prior  to  the  effective  date  of  the  tariff. 
This  power  ranks  second  only  to  the  rate-making  power 
to  6x  rates  npon  complaint  of  shippers  bestowed  upon  the 
Commission  in  1906,  which,  however,  relates  only  to  rates 
already  in  effect.  The  rate  cases  arising  imder  suspen- 
sion proceedings  are  among  the  most  important  before 
the  Commission.    (Sec.  15  of  the  Act,  and  rule  XIX.) 

The  Commission  may  upon  protest  of  shipper,  or  upon 
its  own  motion,  after  reasonable  notice  to  the  carriers, 
enter  upon  a  hearing  concerning  the  propriety  of  any  new 
rate,  fare,  or  charge,  pending  which  the  Commission  may 
suspend  the  operation  of  the  schedule  for  120  days.  If 
the  Commission  has  not  disposed  of  the  matter  at  the 
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end  of  ten  months,  the  new  rates  go  into  efTect  aato- 
matically. 

The  statute  commaude  the  Commission  to  gire  to  sns- 
pension  proceedings  preference  over  all  other  questions 
pending  before  it  and  to  decide  them  as  speedily  as  pos- 
sible. It  further  requires  that  at  any  hearing,  if  the  rate 
involved  is  one  that  was  increased  after  Janoary  1, 1910, 
the  burden  of  proof  to  show  that  the  increased  rate  is 
just  and  reasonable  shall  be  apon  the  carrier. 

The  burden  of  proving  that  a  rate  is  reasonable  per  s« 
inclades  as  well  the  duty  of  showing  Uiat  it  is  relatively 
reasonable,  i.  e.,  that  it  does  not  unjustly  discriminate." 
But  the  carriers  do  not  concede  the  correctness  of  this 
attitude  of  the  Commission.  The  Commission  has  said 
that  where  a  rate  has  been  lowered  after  January  1, 1910, 
and  then  advanced  to  a  lower  level  than  on  January  1, 
1910,  this  statutory  burden  of  proof  still  rests  upon  the 
carriers." 

Under  its  power  of  sospension  of  rates  the  Commis- 
sion has  established  a  docket  known  as  the  "Investiga- 
tion and  Suspension  Pocket,"  known  as  "I  and  S"  oases, 
npon  which  it  enters  all  suspension  matters  and  gives 
them  prompt  attention.  In  the  practical  handling  of 
these  matters  it  has  a  Suspension  Board  composed  of 
ofl5<«rs  of  the  Commission,  which  passes  npon  all  suspen- 
sion matters  in  their  preliminary  stages.  TarifTs  Bled 
with  the  Conamission  are  effective  thirty  days  after  filing 
and  daring  this  period,  if  shippers  desire  the  suspension 
of  a  tariff,  they  will  be  ^ven  a  preliminary  hearing  before 
the  Board,  but  the  aggrieved  parties  should  act  promptly 
and  lilc  their  protest  at  least  fifteen  days  before  the 

»3>  Lac  Bep.  449;  35  L  a  a  Bap.  S&. 
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effective  date  of  the  tariff.  This  may  bo  doac  in  a  pre- 
Uiiiiimr>-  way  by  tolegram  to  the  Commission. 

There  are  a  vast  number  of  tariffs  becoming  effective 
every  day  in  the  year,  and  if  the  suspension  is  of  con- 
siderable worth  to  the  shipper,  it  is  highly  advisable  for 
bim  to  go  to  Washington  and  phtce  the  facts  before  the 
Board  in  person.  An  appointment  can  bo  made  by  tele- 
graph a  few  days  ahead,  and  the  informal  hearing  will 
not  last  longer  than  from  one  to  two  hours.  In  practically 
no  other  way  can  a  sbipiier  further  the  fiuspension  of  a 
tariff.  There  should  bo  present  someone  who  can  sot 
forth  fully  the  history  and  the  basis  of  the  rates  involved. 
It  is  facta  of  this  character  that  the  Board  will  call  for 
in  preference  to  what  the  shipper  believes  is  going  to 
happen  to  his  business  if  the  new  rates  become  effective. 

A  petition  for  suspension  must  indicate  the  schedule 
affected  by  its  so-called  "L  C.  C."  number  and  give 
specific  reference  to  the  parts  thereof  complained 
against,  together  with  a  statement  of  the  groands  of 
such  complaint.  The  protest  should  include  repre- 
sentative rates  both  present  and  proposed.  It  is  not 
necessary  to  obtain  permission  to  intervene  in  cases 
heard  under  this  docket.  Any  interested  party  may 
appear  and  participate  in  the  proceeding. 

Should  the  ])reliminary  hearing  or  the  application 
without  the  preliminary  bearing  result  in  the  temporary 
suspension  of  the  objectionable  tariffs,  the  case  then 
comes  on  for  formal  hearing.  At  the  hearing  the  com- 
plainant is  greatly  assisted  by  the  terms  of  the  Act 
placing  the  burden  of  jastifying  the  increased  rate  upon 
the  carriers.  This  reverses  the  usual  order  of  things 
as  the  testimony  of  the  carrier  is  taken  first  and  as 
oomplaioing  intere^its  have  the  complete  disclosure  of 
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the  carrier's  case  before  they  proceed  with  their  own. 
Tho  carrier  also  files  the  opeaiog  and  tbe  reply  briefs 
and  opens  and  closes  tbe  oral  argument,  which  is  the 
reverse  of  the  cjise  with  ordinary  complaints.  Other- 
wise, the  proceeding  follows  the  general  course  already 
described  for  formal  hearings. 

At  the  conclnsion  of  the  proceedings,  the  Commission 
enters  an  opinion  and  an  order  either  withdrawing  its 
temporary  suspension  and  permitting  the  tariffs  to 
become  effective  or  requiring  the  carriers  to  coatlnne 
their  former  rates  in  effect 


15.  Ex  Pabtb  Proceedisgb  upon  thb 
Coumission's  Owk  Motiok 

An  important  part  of  tho  Commission's  duty  to  enforce 
tho  provisions  of  the  Act  is  performed  by  means  of  the 
comprehensive,  general,  and  sweeping  investigations  into 
the  rates  and  practices  of  the  carriers,  which  are  uuder- 
taken  by  the  Commission  upon  its  own  motion.  Tbe  Act 
spooifically  gives  it  authority  to  institute  these  investi- 
gations and  to  enter  binding  orders  as  a  result  thereof. 
There  is  always  pending  before  the  Commission  one  or 
more  of  these  investigations.  Such  inqoiry  as  this  was 
the  investigation  into  the  transit  privileges  accorded  by 
tbe  carriers  upon  shipments  of  grain,  lumber,  and  other 
commodities.  The  Commission  appoints  an  attorney  to 
take  particular  charge  of  each  one  of  these  investiga- 
tions, and  the  control  of  the  hearings,  production  and 
examination  of  witnesses,  etc.,  are  largely  left  to  him. 
One  can  scarcely  appreciate  the  vast  interests  frequently 
affected  by  such  an  iuvestigation.  The  transit  investi- 
gatioQ,   in  which  the   writer  was   the  Commission's 
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attorney,  involved  practically  all  the  carriers  of  the 
country,  and  hundreds  of  appearances  were  entered  on 
behalf  of  milling,  grain,  lumber,  cotton,  and  other 
indostrtefi.  These  hearings  are  usually  of  such  importance 
as  to  be  before  a  Commissioner  or  the  Commission  sitting 
as  a  body.  The  parties  in  interest  are  permitted  to  enter 
appearances  in  pergon  or  by  counsel;  they  may  produce 
and  cross-examine  witnesses,  file  briefs,  and  participate  in 
the  oral  argument. 

When  one  of  these  investigations  is  started,  it  is  well 
for  all  parties  in  any  way  interested  to  be  represented, 
for  there  is  no  telling  when  something  may  develop  that 
will  seriously  affect  them.  The  Commission  institutes 
these  investigations  by  entering  a  formal  order,  which 
is  ser\'ed  upon  the  carriers  involved.  So  far  as  inter- 
ests other  than  the  carriers  arc  concerned,  wide  publica- 
tion is  given  in  the  press  of  the  country,  so  that  all  per- 
sons affected  will  ha%'e  notice  thereof.  The  hearings  are 
held  in  the  important  centers  most  affected  by  the  subject- 
matter,  and  their  progress  receives  attention  in  the  press 
and  trade  papers,  thus  further  advising  the  public  of  its 
pendency.  General  investigations  have  covered  transit 
practices,  private  car  lines,  lumber  products,  bills  of  lad- 
ing, coal  and  ore  rates,  live  stock  rates,  cement  rates, 
demurrage,  and  car  service. 


16.  FoUBTH-SfiCTlON   iNVESTIOATIOlfS 


^  The  fourth  section  of  the  Act  makes  it  unlawful  to 

I  charge  more  for  a  shorter  than  for  a  longer  distance 

I  over  the  same  liue,  or  to  charge  mdre  as  a  thru  rate  than 

I  the  som  of  the  intermediate  rates, 

^ft  The  fourth  section  has  been  amended  a  number  of 
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times,  each  amendment  narroning  the  discretion  of  tbe 
Commission  to  grant  relief  from  the  prtQCiples  sought 
by  the  law. 

The  carriers  are,  however,  permitted  to  apply  to  the 
Commission  for  relief  from  these  requirements,  and  the 
Commission  sets  these  applications  down  for  formal 
inv«8tigalion.  The  general  procedure  is  the  same  as 
before  described,  except  that  the  entire  burden  of  proof 
rests  ujwn  the  carriers,  and  as  a  rule  the  shipping  inter- 
esta  do  not  appear,  altho  the  Commission  welcomes  their 
participation.  The  Fourth  Section  Board,  composed  of 
three  employes  of  the  Commission,  handles  all  fourth- 
section  matters  in  their  preliminary  stages.  At  the  con- 
clusion of  the  proceeding  the  Commission  enters  an  order 
either  denying  the  carrier's  application  or  granting  it 
tbe  permission  it  seeks. 

The  most  significant  rate  adjustments  in  the  country 
which  contravene  the  fourth-section  principle  are  the 
rates  to  the  Bocky  Mountain  country,  which  exceed  the 
rates  to  the  Pacific  coast,  and  the  so-called  base  point 
system  in  tbe  Southeast  Tbe  Commission  is  constantly 
adjusting  tbe  rates  in  these  two  fields,  and  in  addition  it 
is  confronted  with  many  other  violations  of  tbe  prin- 
ciple here  and  there  thruoat  the  country. 

Tbe  Commission  has  assumed  to  take  tbe  same  juris- 
diction over  thru  rates  that  exceed  the  combination  of 
intermediate  rates  as  over  rates  that  violate  the  long- 
and-short-haul  clause.  Tbe  statute,  however,  condemns 
as  unlaivful  every  thru  rate  that  e.'cceeds  tbe  combina- 
tion of  intermediates,  and  ^ves  the  Commission  no  power 
to  grant  relief  to  carriers  in  such  an  instance.  It  follows, 
therefore,  that  tbe  only  lawful  charge  is  the  lower  com- 
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bination  of  rates,  and  that  is  the  rate  that  sbouid  be  paid 
Id  the  first  instance. 

It  it>  advisable  to  allege  violations  of  section  4  if  any 
such  violations  are  suspected  as  to  rates  attacked  under 
other  sections.  The  Commission  will  make  special  inquiry 
into  foarth-section  violations  in  any  proceeding  where 
called  to  its  attention.  Thoasands  of  such  violations  have 
been  corrected. 

17.  Swrrcn  CoHSEcnoire 

Under  the  first  section  of  the  Act  a  petition  may  be 
filed  with  the  Commission  for  the  purjwse  of  compelling 
a  common  carrlei  to  construct  and  maintain  a  switch 
connection  with  a  lateral  branch  line  of  road  or  private 
side  track,  under  certain  conditions.  While  the  trial  of 
a  case  of  this  kind  has  features  that  are  wholly  peculiar 
to  it,  they  pertain  to  matters  of  evidence  intended  to 
show  the  demand  for  exercise  of  the  power  of  the  Com- 
mission under  the  particular  provision  of  the  taw 
invoked,  and  the  formal  procedure  is  the  same  as  has 
already  been  described.  The  Supreme  Court  has  de- 
cided that  the  use  of  the  term  "lateral  branch  line" 
limits  the  Act  to  a  somewhat  narrow  class  of  lines  known 
as  "feeders,"  and  does  not  include  independent  or 
parallel  and  competing  linos  of  road. 

It  must  not  only  be  alleged  and  shown  that  there  is  a 
real  transportation  demand  for  snch  a  connection,  but 
that  the  connerrtion  is  entirely  practicable  and  feasible 
from  a  physical  or  operating  standpoint  It  should  be 
understood  that  the  Act  refers  merely  to  a  switch 
connection  and  does  not  include  side  tracks,  which  are 
often  known  as  "switches."  The  Commission  cannot 
compel  the  installation  of  private  side  tracks. 


L 


42 


FROCEDUBE 


The  Panama  Canal  Act  has  empowered  the  Commu- 
nion to  require  physical  connection  between  Unea  of 
railroad  and  the  dodcs  of  water  carriers. 

18.  Thb0  Boutes  and  Joint  Rates 

» Jji  addition  to  the  fundamental  control  which  tbo 
Commission  exercises  over  the  carriers  under  the  pro- 
visions of  the  statute  dealing  witii  the  rates  and  practices 
of  the  carriers  and  requiring  that  they  shall  be  reason- 
able  and  non-discriminatory,  the  public  has  a  right  under 
section  15  of  the  Act  to  file  petitions  seeking  thru  routes 
and  joint  rates.  This  power  of  the  Commission  is  quite 
frequently  invoked,  and  when  the  cause  comes  on  for 
bearing,  the  peculiar  nature  of  the  case  is  rejected  in  the 
character  of  the  evidence  produced  to  show  the  denmnd 
for  the  exercise  of  this  power  of  the  CommiBaion,  while 
the  formal  procedore  remains  about  the  same  as  has 
already  been  described.  In  a  case  of  this  kind  it  should 
be  alleged  and  proved  that  the  present  method  of  handling 
the  traffic  as  thru  transportation  is  an  unreasonable  prac- 
tice, and  also  that  the  thru  transaction  should  have  a  joint 
rate  lower  than  a  combination  of  intermediate  rates.  It 
would,  of  course,  be  unfair  to  demand  the  establishment 
of  joint  rates  for  infrequent  shipments.  There  must  be  a 
practical  demand  or  a  convincing  showing  of  necessity  for 
such  thru  arrangements. 

It  has  become  the  almost  universal  practice  of  inter- 
state carriers  to  accept  a  shipment  anywhere  tendered 
for  transportation  and  to  issue  a  thru  bill  of  lading 
to  any  point  in  the  country.  This  eonstitntes  a  thru 
route.     Furthermore,  the  statute  now  gives  a  shipper 
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the  right  to  designate  the  routing  of  the  shipment.  Car- 
iera  aometimes  do  not  make  their  loweat  rates  apply 
via  a  certain  route,  and  it  is  in  cases  of  this  kind  that 
complaints  are  filed  for  the  purpose  of  opening  up  the 
route  in  question  on  the  rate  songht.  In  such  a  case 
the  Commission  will  consider  the  practical  necessity  for 
another  routa  Moreover,  the  statute  will  not  permit 
a  carrier  to  be  "short-hauled"  as  the  phrase  is.  That  is, 
a  carrier  receiving  a  shipment  is  entitled  to  haul  it  and 
to  get  the  earnings  for  its  service  so  long  as  it  can 
render  the  service  needed  in  a  satisfactory  manner  and 
with  reasonable  directness. 

The  statute  recognizes  the  separately  established  por- 
tions of  a  thru  charge.  It  thus  legalizes  the  combination 
of  rates  where  there  is  no  thru  joint  rate.  Each  part  of 
the  combination  rate  is  primarily  designed  to  take  care 
f  a  local  movement,  which  may  involve  a  short  haul  and 
two  terminal  services.  When  two  such  rates  are  applied 
upon  a  thru  long  hatil  with  two  terminal  services  instead 
of  four,  there  is  basis  for  a  complaint  as  to  the  unreason- 

I      ableness  of  the  combination  rate  and  the  establishment  of 
a  lower  thru  joint  rate.   The  Commission  may  require  the 

I      publicatioii  of  joint  rates  equal  to  the  amonnt,  or  lower 

Bthan  two  local  rates,  or  a  local  and  a  proportional,  if  by 

^■ao  doing  the  convenience  of  the  public  is  served  in  ascer- 

^^aining  the  correct  rates." 

The  Panama  Canal  Act  of  1912  empowered  the  Com- 
misaion  to  establish  thru  routes  and  joint  rates  via  rati 

I      and  water  routes,  and  this  provision  has  been  repeatedly 

'      enforced. 
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19.  Special  RspABA-noN  Dookbt 

The  CommissioD 's  attention  is  constaDtly  being  caHed 
to  instances  where  the  carriers  have  coUocted  money 
from  sliippers  in  the  course  of  basinesB  which  it  app«an 
they  had  uo  legal  right  to  take.  The  collection  may  hare 
been  doe  to  miscoastruction  of  a  tariff,  to  error  in 
compiling  and  printing  a  tariff,  or  to  some  other  aooh 
error.  lu  view  of  the  stringency  of  the  law  againat 
rebates,  however,  the  carrier  is  careful  not  to  make 
refunds  to  shippers  until  the  Commission  is  satisfied 
as  to  the  reason  for  such  refund.  The  payment  of 
money  to  a  shipper  would  be  di»closod  to  the  Commis- 
sion in  its  regular  iuspcction  of  the  carrier's  accounts 

All  matters  of  this  character  are  listed  upon  the 
Commission's  "cpeclal  reparation  docket."  The  Com- 
mission furnishes  the  carrier  with  a  blank  application 
which  it  is  reciuired  to  execute  and  in  which  the  carrier, 
among  other  things,  admits  that  the  charges  collected 
were  excessive  and  unreasonable  and  in  violation  of 
section  1.  This  work  of  the  Commission  is  appropriately 
described  in  the  following  quotation  taken  from  Con- 
ference Ruling  No.  200. 

It  mi^ht  be  well  to  state  that  while  cases  coming  furwanl 
on  tliin  dncket  are  adjusted  in  an  inrormal  manner,  this  speeial 
dpckpt  is  not  an  informal  docket  exwpt  in  respect  to  the  form 
<>i  i>!oadit)(r»i  aud  tlie  character  of  the  hearing.  The  GommissioD 
cannot  on  the  Rpecial  docket  exceed  the  antfaority  exercised 
by  it  on  the  formiil  docket,  nor  may  it  omit  any  require- 
ment with  respect  to  cases  on  the  Npccial  docket  that  the  law 
impottcs  oa  it  in  the  disposition  of  csHea  on  the  formal  dodtet. 
In  all  cJuscR,  whether  on  the  formal  or  the  special  docket, 
the  law  requires  a  complaint  and  an-iwer  and  a  full  hearinc, 
and  provides  that  where  damages  are  awarded,  the  report  o! 
^  Commission  shall  include  the  findings  of  fact  on  which  the 
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award  is  made.  The  Commission  has  endeavored  to  simplify 
the  proceduri-  un  the  special  docket  by  accepting  the  applica- 
tion of  the  carrier  aa  the  equivalent  of  a  complaint  and  amwer, 
and  by  accepting  as  a  sufficient  compliance  with  the  require- 
tnenta  of  section  15  for  a  fall  hearing  iu  admiHsion  that  the 
rate  charged  under  the  circumstances  then  existing  was  im- 
reaaonable.  It  wilt  therefore  be  observed  that  the  Commit- 
sion'H  action  iu  special  reparation  cases  springs  from  the  same 
authority  which  it  exeroiaes  in  formal  eases. 

It  not  infrequently  happens  that  a  case  will  go  from 
the  special  docket  to  the  formal  docket  because  the 
parties)  fail  to  comply  with  the  rules  imder  the  special 
docket.  Sometimes  the  parties  appear  at  the  formal 
hearing  of  a  case  and  ask  to  have  it  go  to  the  special 
docket.  This  will  not  be  allowed  becanse  the  efforts  to 
settle  upon  the  informal  and  Hpecial  dockets  have  usually 
failed  before  the  case  is  sot  down  for  formal  hearing. 
After  the  formal  hearing  the  Commission  will  have 
authority  of  law  to  decide  the  case;  so  when  it  is  onc« 
set  for  hearing,  economy  of  time  requires  that  the  Com- 
mission proceed  at  once  to  dispose  of  the  case.  The 
carriers  are  generally  favorable  to  settlements  on  the 
special  docket  because  the  CoQunission  ordinarily  orders 
tbe  future  rate  established  for  only  one  year,  whereas, 
if  the  Commission  conducts  a  formal  investigation,  it  can 
require  the  maintenance  of  the  rate  indefinitely.  The 
special  reparation  docket  should  not  be  confused  with  tbe 
informal  docket,  or  with  reparation  claims  on  the  formal 
docket,  hereinbefore  described. 


20.  DinaioN  op  iKQunv 

Tbe  general  duty  of  tbe  Commission  under  the  Act  to 
■ee  that  tbe  provisions  of  the  law  are  enforced,  makes 
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it  necessary  for  the  CommisBion  to  give  special  attention 
to  all  information  coming  to  it  as  to  violations  or  sup- 
posed violations  of  the  lav  and  which  entail  criminal 
responsibility  upon  the  perpetrators,  particalarly  under 
section  10  of  the  Act,  and  also  under  the  Elkins  law  pro- 
hibiting rebating. 

In  order  to  keep  itself  advised  as  to  whether  the  lav  is 
being  thus  criminally  violated,  the  Commission  malntaiiu 
a  Division  of  Inquiry  manned  by  a  corps  of  skilled  inve»- 
tigators  known  as  "special  agents."  The  results  of  the 
work  of  this  di\'isioQ  go  to  the  Federal  Department  of 
Justice  or  to  a  grand  jury  in  the  locality  where  the  viola- 
tion of  the  law  occurred.  Such  offences  are  investigated 
as  collecting  charges  in  excess  of  the  tariff  rates  wherein 
the  carriers  and  their  employes  are  the  ones  indicted, 
or  mis-billing  of  shipments  by  shippers  in  order  to  obtain 
rates  which  are  really  not  applioabte  upon  the  shipments 
moved.  Offenses  of  this  latter  kind  are  of  coarse  com- 
mitted  by  the  shippers,  and  they  alone  are  the  ones 
indicted.  The  general  run  of  indictments,  however, 
involve  devices  resorted  to  by  carriers  and  shippers 
to  defeat  the  published  rates,  and  in  such  c^ses  it  is 
the  policy  of  the  Commission  to  secure  the  indictment 
of  all  parties  connected  with  the  transaction,  including 
the  railroad  company,  its  employes  and  agents,  and  the 
shippers  and  consignees  profiting  by  such  schemes. 

21.  Railroad  Hetsnttb  Cases 


Under  the  provisions  of  the  Act  of  1920  a  new  kind  of  rattt 
case  is  created.  Proceedings  under  this  section  rest  apon 
an  entirely  different  theory  from  any  ratd  cases  hereto- 
fore authorized  by  law.  The  new  law  empowers  the  Com* 
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QUBSion  to  initiate  rates  for  the  carriers  either  as  a  whole 
for  the  entire  conotry,  or  for  such  separate  divisions  of 
the  country  as  it  may  determine,  which  will  yield  a  "fair 
re(ufn"  upon  the  aggregate  value  of  the  railway  property 
of  such  carriers.  In  a  proceeding  under  this  statute  the 
law  determines  the  few  simple  issues  to  which  the  Com- 
mission's discretion  is  limited,  namely  the  value  of  the 
property,  the  reasonable  rate  of  interest,  and  the  sub- 
division of  the  country  into  territorial  groups  for  the 
application  of  the  rates  initiated.  These  cases  do  not,  of 
course,  arise  upon  complaint  of  shippers,  but  are  based 
upon  an  application  of  the  carriers  for  increases  in 
revenue,  or  are  initiated  by  the  Commission  without  sooh 
application. 

The  procedure  iu  cases  of  this  kind  follows  the  general 
roles  indicated  hereinbefore  as  to  proceedings  ui)0d  the 
Commission's  own  moUon  and  are  termed  "ex  parte" 
proceedings.  In  such  proceedings  the  Commission  has 
permitted  the  participation  therein  of  all  classes  of 
society  that  appeared  to  have  an  interest  The  carriers 
were  heard  first  and  set  out  definitely,  by  statistical  ex- 
hibits and  testimony  of  high  executives  of  railroads,  the 
financiat  needs  of  the  carriers.  The  record  made  by  the 
opposing  interest,  such  as  the  shippers,  consisted  of  an 
analysis  of  the  figures  offered  by  the  railroads  to  show 
wherein  they  were  wrong,  and  snggeations  to  the  Commis- 
sion as  to  how  it  should  divide  the  country,  and  also  as  to 
whether  the  advance  should  be  a  horizontal  percentage 
advance  or  one  based  npon  specific  amounts  of  advances 
in  the  rates  per  hundred  ponnds.  The  general  procedure 
es  to  the  conduct  of  the  hearing,  briefs,  and  arguments 
was  followed  out  as  stated  hereinbefore. 
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The  fundamental  change  brought  about  by  the  new  law 
is  not  yet  fully  realized.  The  railroads  of  the  country  an 
now  assured  a  living  wage  from  their  rates  as  a  whole. 
This  frees  the  hands  of  the  Commission  to  deal  accurately 
and  independently  with  complaintB  before  it,  the  new  law 
having  the  effect  of  forcing  a  closer  scrutiny  of  individual 
jatea.  If  a  rate  i8  already  exc«B8ive  only  to  a  slight 
degree,  when  it  is  subjected  to  successive  percentage  in- 
creases for  revenue  piiri>ose8,  as  has  been  true  in  the 
last  three  years,  the  excessive  and  unreasonable  character 
of  the  rate  becomes  magnified  many  times.  The  result  is 
that  to-day  the  measure  of  the  rates  per  se  is  far  more 
important  than  ever  bt^fore,  and  doubtless  the  next  few 
years  will  see  many  readjustments  of  rates  that  have 
become  excessive,  as  outlined  above. 

Heretofore,  the  Commission's  diwTction  has  been  so 
broad  that  the  issues  were  necessarily  confused,  but  the 
effect  of  this  new  law  guaranteeing  ample  revenues  to  the 
carriers  marks  a  new  phase  in  raih-oad  rate  rases.  To-day 
each  rate  stands  out  by  itself  and  must  be  judged  abso- 
lutely upon  its  own  intrinsic  merits.  The  result  will  be 
beneficial  to  the  Commission,  to  the  railroads,  and  to  the 
public,  because  each  rate  can  be  passed  upon  individually, 
free  from  many  disparate  collateral  questions. 

The  railroads  will  be  compelled  to  meet  issues  of  un- 
reasonnblencsH  in  the  measure  of  their  rates  directly 
and  to  defend  by  direct  and  pertinent  evidence,  and  will 
be  debarred  from  bringing  in  the  cost  of  cross  ties,  equip- 
ment, etc.,  and  then  falling  back  upon  the  last  line  of 
defense  in  many  rate  cases,  namely,  the  revenues  of  the 
carriers. 

The  shipper  will  know  that  under  those  new  conditions 
he  will  receive  a  decision  upon  issues  pertinent  to  his  busi- 
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less  and  his  peculiar  conditions,  free  fr»m  the  inHuenoea 
now  elimioated  by  the  new  law.  Under  the  new  law  the 
carriers  are  assured  a  scale  of  rates  that  will  give  them 
fair  earnings  upon  property  devoted  to  the  public  use. 
Th«  Commission  therefore  in  a  ca.se  like  this  one  will 
center  its  attention  on  the  traffic  involved  in  the  complaint 
and  determine  independently  of  all  other  considerations 
,  what  will  be  reasonable  and  proper  to  charge  for  the 
I  sen'ioe  rendered  upon  that  traffic  in  the  light  of  the  record 
'     dealing  with  the  issues  thus  simplified. 

ki  addition  to  the  work  of  the  Commission  involving 
n  of  procedure,  with  which  we  are  here  particularly 
concerned,  there  are  many  other  important  duties  of  ad- 

'      ministrative  character  placed  upon  the  Commission  by 

I  Btatule.  The  amendment  of  1920,  known  as  the  Trans- 
portation Act,  is  remarkable  for  the  many  important  addi- 
tions made  to  the  Commission's  powers  and  rcsponsibiU- 
Ues.    While  these  matters  are  not  of  importance  for  our 

'  present  purposes,  it  is  a  fact  that  many  of  them  result  in 
formal  hearings  before  the  Commission  in  which  any  in- 
terested party  or  section  of  society  is  permitted  to  inter- 
vene or  participate  and  aid  the  Commission  in  reaching 
the  proper  conclasions.  The  procedure  in  each  case  is 
somewhat  peculiar,  because  of  the  nature  of  the  subject, 
but  geocratly  speaking  the  methods  already  oatUned  are 
followed,  and  such  peculiar  features  as  are  made  neces- 
sary are  generally  outlined  by  the  Commission  specifically 

^in  its  order  setting  down  the  investigation. 

^^  Among  the  subjects  covered  there  may  be  enomerated 
the  following: 
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The  CommissioD  is  antliorized  to  regulate  the  divisiona 
of  tbe  rates  as  between  the  carriers.  This  power  aa  re- 
Btatcd  in  the  Transportation  Act  of  1920  is  more  complete 
than  ever  before. 

The  Commission  supervises  and  controls  tbe  issue  of 
secnritlcs  by  interstate  railroads.  This  power  was  ac- 
quired under  the  Act  of  1920  and  is  administered  by  a 
new  division  created  within  the  Commission  for  tbe 
purpose. 

The  Commission  may  now  under  the  new  Act  not  only 
find  discrimination  as  t>etween  slate  and  interstate  rates 
but  may  prescribe  the  state  rate  which  wilt  remove  tbe 
illegality  found.  , 

The  Commission  may  require  the  joint  use  of  terminals 
when  desired. 

The  Commission  may  pass  on  reqaests  for  consolida* 
tdons,  mergers,  and  pooling. 

Tbe  Commission  must  determine  the  valnation  of  rail 
property  on  which  returns  are  to  be  allowed  both  now 
and  in  tbe  future. 

The  Commission  may  determine  how  rates  shall  b« 
initiated  to  earn  5*^  or  6  per  cent  on  the  railroad  prop- 
erty, or  such  other  percentage  as  the  Commission  may 
determiuo  to  be  proper  after  Mari'h  1, 1922. 

The  Commission  is  to  determine  what  new  lines  are 
necessary  in  the  public  interest  and  what  unprofitable  old 
ones  may  be  abandoned. 

The  Commission  may  determine  what  constitutes 
"honest,  eflicient,  and  economical  management." 

The  Commission  may  determine  what  are  "reasonablo 
expenditures  for  maintenance." 

The  Commission  may  determine  whether  there  shall  be 
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one  rato  district  for  the  whole  country,  or  subdivisions 
thereof. 

The  Commission  may  determine  what  loans  the  carriers 
shall  be  permitted  to  procure  from  the  government  re- 
volving fond. 

The  farther  duties  of  the  Commission  which  have  been 
given  to  it  in  years  past  by  specific  legislation  are  the 
gathering  and  compiling  of  statistics  of  the  railroads 
and  the  examination  of  the  carriers'  accounts  to  see  that 
no  rebates  are  paid  and  that  the  accounts  are  kept  in 
accordance  with  the  law  and  with  the  Commission's  rules 
tmder  section  20  of  the  Act. 

The  Commission  also  promotes  safety  of  operation  of 
the  railroads  thru  its  accident  division,  and  safety  appli- 
ance division,  and  inspection  of  locomotive  boilers. 

One  of  the  most  important  duties  of  the  Commission 
is  that  imposed  upon  it  by  the  statute  of  making  recom- 
mendations to  Congress  for  new  legislation  which  experi- 
ence has  demonstrated  as  necessary  for  the  proper 
regulation  of  interstate  commerce.  Each  year  the  annnal 
report  to  Congress  contains  the  Commission's  recom- 
mendation. 

Under  a  provision  in  the  fourth  section  of  the  Act, 
as  amended  in  1912,  if  a  rail  carrier  should  reduce  its 
charges  for  the  purpose  of  meeting  water  competition, 
and,  after  successfully  meeting  such  competition,  and 
driving  the  water  carriers  ont  of  business,  should  then 
attempt  to  advance  its  rates,  it  will  not  be  permitted  to 
do  so  unless  and  until  the  Conunission  investigates  the 
matter  and  finds  that  the  proposed  advance  is  due  to 
something  besides  the  elimination  of  water  competition. 

In  addition  to  the  regulation  of  rail  carriers,  and  water 
carriers  when  they  are  operated  under  joint  control,  man- 
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agement,  or  arrangement  with  rail  carriers,  the  Commis- 
sion is,  by  special  legislation,  given  regulatory  powers 
over  express  companies,  pijw  lines,  sleeping  car  coin- 
panieH,  and  telephone,  (-able,  and  telegraph  companios,  in- 
cluding wireless  companies. 

The  Panama  Canal  Act  (1912)  contains  a  provision 
which  has  developed  into  considerable  importance.  It 
prohibits  a  rail  carrier  from  owning  or  controlling  a 
competing  water  carrier  after  July  1,  1914.  and  author- 
izes the  Commission  to  determine  the  fact  as  to  competi- 
tion and,  under  certain  limitations,  to  modify  the 
application  of  the  law  in  particular  cases.  This  Act  also 
extends  the  Commission's  juri&diction  to  transportation 
by  rail  and  water  by  authorizing  it  to  require  physical 
conneetion  between  lines  of  railroad  and  docks  of  water 
carriers  and  to  establish  thru  routes  and  joint  rates  over 
rail-and-water  lines. 


23.  CoxcLcaioN 


The  foregoing  pages  on  practice  before  the  Interstate 
Commerce  Commission  aro  intended  to  give  a  simple, 
noU'technical  account  of  the  Commission's  work  and 
wliat  is  expected  of  one  going  before  it  for  the  purpose 
of  moving  that  body  to  action  under  the  term^  of  the 
Act.  It  has  been  dilEcult  to  cover  even  thia  ground  ^ 
within  the  limits  appropriate  for  the  porposo  in  hand.      ^M 

Before  a  person  can  call  liimself  a  commerce  lawyer, 
however,  he  has  a  long  road  to  travel.  Ho  not  only  should 
be  woU  grounded  in  the  law  in  its  broadest  aspect,  but 
he  roust  keep  np  with  the  current  work  of  the  Commis- 
sion thru  its  published  opinions  and  annual  reports.    He 
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should  tmdertake  to  look  somewhat  into  the  history  of 
transportation  in  general  in  thia  and  other  countries,  and 
as  time  permits  he  should  go  back  over  the  volumes  con- 
taining the  opinions  of  the  Commission  and  the  aunoal 
reports  of  that  body  since  it  was  instituted. 

Nor  is  this  all.  Since  the  passage  of  the  Act,  in  1887, 
there  has  been  constant  litigation  under  it  in  the  federal 
courts,  and  these  decisions  have  a  direct  bearing  upon 
the  enforcement  of  the  Act  by  the  Commission  and  the 
rights  of  the  \-arious  parties  under  the  law.  There  are 
I  involved  questions  of  constitutional,  statutory,  and  ad- 
^Hjninistrative  law  bearing  npon  the  powers  of  the  Com- 
^B  mission  and  the  application  of  these  laws  to  transporta* 
f    .  tion  problems. 

No  attempt  has  been  made  to  cover  the  procedure  of 
a  case  in  the  courts,  as  that  subject  is  so  involved  with 
statutory  requirements  that  it  can  be  grasped  only  by 
the  trained  lawyer.  As  already  t^tated,  however,  but  a 
small  percentage  of  the  many  thousands  of  proceedings 
before  the  Commission  reach  the  courts,  and  the  present 
purpose  is  primarily  to  deal  with  that  vast  majority 
which  end  in  a  decision  of  the  Commission. 

It  seema  hardly  necessary  to  add  that  the  real  out- 
come of  a  case  depends  not  so  much  upon  the  formal 
procedure  in  the  trial  of  the  case  as  npon  the  proof 
offered  at  the  hearing  in  substantiation  of  tlie  com- 
plainant's cause  and  the  skill  with  which  the  record  is 
compiled  by  the  parties.  The  evidence  that  should  be 
offered  in  particular  cases  depends  upon  the  facts 
peculiar  to  each  case  and  constitutes  the  subject  of  ft 
separate  lecture. 
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TEST  QUESTIONS 

"nrau  quMtloDi  CM  for  tii»  ittideiit  U  om  is 
twtlnit  hU  knowledge  of  the  **tig»meat.  Thm 
iu»««n  mn  not   to  bo  tout  t«   Ute  Univenitj'. 

1.  How  many  kinds  of  proceedings  before 
the  C'oninuiuiioa  can  you  namel 

2.  With  what  branch  o(  the  federal  govem- 
muul  )«  the  Comaussion  most  closely  allied  1 

3.  What  are  the  duties  of  an  Eiaminer  pre- 
siding at  the  hearingt  DoM  this  complete  hia 
duties  f 

4.  What  is  expected  of  the  complainant  at 
the  heuniiKt 

5.  How  \n  the  carrier  ufiualljr  represented  at 
th«  hpBrinul 

6.  Upon  what  grounds  can  the  conrta  review 
Uic  lludiugR  of  the  Commi^sionf 

7.  What  findings  of  the  Commission  are  final  t 
6.    now  are  the  criminal  pro\-iaions  of  the  law 

enforced  t 

0.  How  ia  leave  for  oral  armiment  before  tb« 
Commiiwion  obtained,  and  where  is  oral  argument 
before  the  Commiatuoa  hcldf 

10.  Where   is   the   hearing   of  the   caae   con- 
ducted t 

11.  Before  whom  may  hearings  be  heldl 

12.  Distingniah  between  the  special  docket  and 
the  informal  docket. 
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13.  How  can  the  CommisHion  be  compelled  to 
take  jurisdiction  under  tliv  lawt 

14.  When  ig  the  issue  is  a  proceeding  joined  I 

15.  Upon  what  theory  are  the  Commission'B 
rules  of  procedure  basedl 

16.  Name  the  oflicerR  and  boarda  in  the  Com- 
miuiiioii  who  handle  cukcs. 

17.  In  what  two  cliuutes  of  cases  is  the  burden 
of  proof  upon  the  carriers  t 

18.  What  United  States  Supreme  Court  ease 
points  out  the  importance  of  the  record  before  the 
Commission  in  interstate  commerce  casest 

19.  How  are  the  tranKcripta  of  record  distri- 
buted by  the  Commisaionl 

20.  Who  may  intervene  in  a  proceeding  before 
the  Commission  aud  how  is  permission  obtained  t 

21.  Distinguish  between  a  petition  for  rebear 
ing  and  a  petition  for  reopening. 

22.  Why  does  the  Commission  discourage  the 
filing  of  depositions  T 

23.  When  does  tlie  Statute  of  Limitations  be- 
gin to  run! 

24.  Upon  what  docket  are  cases  inyolving  the 
suspension  of  tariffs  entered! 

25.  What  are  some  of  the  powers  and  duties 
given  to  the  Commission  by  the  legislation  of 
1912t 

26.  Who  may  participate  in  proceedings  tmder 
the  ''investigatiiin  and  suspfUnioL  docket"! 

27.  What  is  the  relative  importance  of  a  print- 
ed brief  in  a  formal  case! 
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I. 

PUBLIC  SESSIONS  AND  HEARINGS. 

Public  sessions  of  the  Commission  or  Divisions  thereof 
for  hearing  evidence  or  oral  arguments  or  for  public  cod> 
fcrvnces,  and  hi.'Arintrs  before  examiners,  will  be  held  ss  set 
upon  notice  by  tbe  Commisaion,  subject  to  change  upon  8Qch 
notice  08  may  be  practicable. 

II. 

PARTIES.' 

(a)  The  parties  to  procedings  before  the  CommiBsion  are 
complainants,  defendants,  interveners,  protestant'^,  respond- 
ents, applicants,  and  petitioners,  according  to  the  nature  of 
the  proceeding  and  their  relation  thereto.  Any  party  may 
appear  and  be  heard  in  pfraon  or  by  attorney. 

(6)  In  complaint  ca^es  the  parties  who  eompUItt  to  the 
Commission  of  anything  <lone  or  omitted  to  be  done  in 
Tiolation  of  tlic  provisions  of  the  act  to  regulate  commerce, 
as  amended,  otherwise  knonii  as  the  interstate  commeroQ 
act,  and  in  these  rules  referred  to  as  the  act,  by  any  common 
carrier  subject  to  the  act  are  those  designated  in  section  13 
thereof,  and  are  xtyk'd  complainants.  The  common  carriers 
so  complained  of,  aiid  their  receivers  or  opcralina:  trustees, 
if  any,  are  styled  dcfundants.  Two  or  more  complainants 
may  join  in  one  complaint  if  their  respective  causes  of  action 
are  against  the  same  defendant  or  defendants  and  involve 
substantially  the  same  violation  of  the  act  and  a  like  stato 
of  facts. 

>  Bar  Appendli  I  for  fpMlal  fdIm  Of  praclint  itovcrnlnc  tli«  pnottOft  to  kf 
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(e)  If  complaint  is  made  in  respect  of  through  transpor- 
tation by  continutiiid  carriage  or  shipEnent,  all  carriers  sab* 
je<!t  to  the  act  participating  therein  nlwuld  be  made  defend- 
ants. 

(d)  If  eomplaiot  is  made  of  rates,  fares,  chargeB,  rt^ula- 
tiooB,  or  practicee  of  more  than  oac  carrier,  all  carriers 
ag^airuBt  which  aa  order  is  sought  should  be  made  defendants. 

(a)  If  complaint  in  made  of  a  cluaificatiun  or  an;  pro- 
vision theriMf,  it  will  ordinarily  sufHce  to  make  defendants 
the  carriers  operating  one  or  more  through  routes  between 
representative  points  of  origin  and  destination. 

(/}  The  receiver  or  trustee  operating  the  line  of  a  de- 
fendant must  aUo  bo  made  defendant. 

ig)  In  investigation  proceedings  the  carriers  designated 
therein  are  styled  respondents. 

(h)  In  investigation  and  anspension  proceedtngi  thoae 
upon  whose  protests  the  proceeding  was  institutcil  arc  styled 
protestants,  and  the  carriers  whose  t&riSa  are  under  suspen- 
sion are  styled  respondents. 

(i)  In  applications  for  relief  from  or  under  any  pron- 
isoDS  of  the  act  the  carriers  by  whom  or  on  whose  behalf  the 
application  is  made  are  styled  applicants. 

ij)  Others  seeking  relief  are  styled  petitioners. 

(k)  Petitionee  permitted  to  intervene  as  hereinafter  pro- 
vided are  styled  interveners. 

(/)  Anyone  entitled  under  the  act  to  complain  to  the 
Commisaon  may  petition  for  leave  to  intervene  in  any 
pending  proceeding  prior  to  or  at  the  time  it  Is  called  for 
bearing,  but  not  after  except  for  good  cause  shown.  Ttie 
petition  shall  set  forth  the  groundx  of  the  proposed  inter- 
vention; the  position  and  interest  of  the  petitioner  in  the 
proceeding;  and,  if  affirmative  relief  is  sought,  should  eon- 
form  to  the  requirements  for  a  formal  complaint.  Leava 
will  not  be  granted  except  on  allegations  reasonably  perti- 
nent to  the  issues  already  prtsented  and  which  do  not  un- 
duly bnwden  them.  If  leave  is  granted  the  petitioner  thereby 
becomes  an  intervener  and  a  party  to  the  proceeding.  When 
the  petition  is  filed  prior  to  the  hearing  the  petitioner  must 
furnish  therewith  a  sufficient  number  of  copies  for  serrice 
upon  all  parties  to  the  proceeding  and  three  additional  copies 
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for  the  QM  of  the  Commission.  When  not  filed  prior  to 
but  tendered  at  the  hoaring  sufii<?icnt  copies  must  be  provided 
for  dielributioii  as  motion  papers  to  the  parties  represented 
at  the  hearing.  If  leave  be  granted  at  the  hearing  suffi- 
cient copies  must  also  be  fiiniii^cd  for  service  and  three 
additional  copies  for  the  use  of  the  Commisaioo.  It  ia 
desirable,  especially  where  allinnative  relief  is  sought,  that 
tlie  pctitiou  be  tiled  in  season  to  permit  of  service  on  the 
defendants  and  to  afford  them  an  opportunity  to  answer  be- 
fore Uie  hearing,  thereby  making  it  possible  in  suine  in- 

[  stances  to  grant  leave  where  otbervrise  it  would  be  denied  in 

^iairocss  to  Ibe  parties  to  the  proueudiug. 

I  IT. 


COMPLAINTS. 

(a)  Complaints  may  be  eitlier  informal  or  formal. 
(6)  Informal  complaints  may  bo  made  by  letter  or  other 
writing  and  as  received  are  filed.  Matters  thus  presented 
are,  if  their  nature  warrantii  it,  taken  up  by  oorrespcmdence 
with  the  carriers  sflTeeted  in  on  endeavor  to  bring  about 
satisfaction  of  the  complaint  without  formal  hearing,  and 
are  given  serial  numbers  on  the  informal  docket.  This 
infonnal  procedure  has  been  found  efllcacious  in  the  great 
majority  of  cases  and  is  recommended. 

(c)  No  form  of  infonnul  complaint  is  prescribed,  but  iu 
substance  the  letter  or  other  writing  must  contain  the  essen- 
tial elements  of  a  complaint,  including  name  and  address 
,of  the  complainant,  the  names  of  the  carrier  or  carriers 
rtgainst  which  complaint  is  made,  a  statement  that  the  act 
has  been  violated  by  the  carrier  or  carriers  named,  indicating 
when,  where  and  how,  and  a  request  for  afliruative  relief.  It 
is  desirable  that  the  informal  complaint  be  accompanied  I^ 
copies  in  sutVicient  number  to  enable  the  Commission  to 
transmit  one  to  each  carrier  named,  and  it  may  be  accom* 
ponied  by  supporting  papers.  Proceedings  thus  instituted 
on  the  infonnal  docket  are  without  prejudice  to  complain- 
ant's right  to  file  and  prosecute  formal  complaint,  where- 
Dpon  the  proceedings  on  the  informal  docket  will  be  dis- 
continued. 


Boua  or  wKcncM. 

(d)  ScetioQ  16  of  the  a«t,  as  amended  by  section  424  of 
the  transporUtion  act,  1920,  provides  tliat  alt  oomplainta  for 
th«  recovery  of  damages  shall  be  filed  with  the  Commianon 
within  two  years  from  the  time  the  canse  of  action  accraei, 
and  not  after,  unless  the  carrier,  after  the  expiration  of  each 
two  years  or  within  W)  days  befor«  such  expiration,  begiiu 
an  actios  for  recover;'  of  charges  in  respect  of  the  same  »erV' 
iee,  in  which  case  snch  period  of  two  years  shall  be  extended 
to  and  tnctuding  !)0  days  from  the  time  anch  action  by  the 
carrier  is  begun.  In  cither  cam  the  cause  of  action  in  re- 
spect of  a  shipment  of  property  sbali,  for  the  purpoaea  of  j 
said  section  16,  be  deemed  to  accrue  upon  delivery  or  tend 
of  delivery  thereof  by  the  carrier,  and  not  after.  Section  206, 
subdivision  (/),  of  the  transportation  act,  1920,  provide 
that  the  period  of  federal  control  shall  not  be  computed  u^ 
a  part  of  the  periods  of  limitation  in  claims  for  reparation 
to  the  Commt8si<Hi  for  causes  of  action  arising  prior  to  fed- 
eral control.  The  period  of  time  witliin  which  complaint*] 
for  recovery  of  damai^  shall  be  filed  with  the  CommiasiottJ 
under  these  statutory  provisions,  and  those  cited  in  Appenc 
1,  will  be  referred  to  in  Uiese  rules  as  the  statutory  period.^ 

(e)  A  complaint  for  the  recover}'  of  damages  may  be  in- 
formal,  but  must  be  filed  within  tlie  statutory  period,  and, 
if  informal,  should  contain,  in  addition  to  the  matters  abov 
indicated,  such  data'  ait  will  serve  to  identify  with  reason^J 
able  deliniteness  tlie  shipments  or  other  trani^ortation  serv^] 
ices  in  respect  of  which  recovery  is  souRht,  the  carriers  par- 1 
ticipatini;,  the  kind  and  amount  of  injury  sustained,  when 
and  by  whom,  and,  if  any  recovery  is  sou^t  on  behalf  of 
others  than  complainant,  a  statement  of  the  capacity  or 
anthority  in  or  by  which  complaint  is  made  in  Oicir  behalf. 
Notification  to  the  Commission  that  a  complaint  may  or  will 
be  filed  later  for  the  recovery  of  damag«s  is  not  a  filing  of 
complaint  within  the  meaning  of  the  statute. 

(/)  Carriers  willing  to  pay  damages  for  violations  of  tbe 
■rt  should  make  application  in  the  form  prescribed  by  the 
OoDunisBJon  for  authority  to  pay.    Such  applications  will 
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be  died  on  the  special  docket  under  serial  number,  and,  it 
granted,  orders  to  that  effect  will  be  entered  on  thi;  Kpecial 
docket.  8uch  application,  when  not  made  upon  infonnal 
complaint  filed  with  tbc  CommiHSiou,  must  bo  Gled  within 
the  statutory  period  and  will  be  deemed  the  equivalent  of 
an  informal  complaint  and  an  answer  thereto  admitting  the 
matltrs  stilted  in  the  application.  If  a  carrier  is  imable  to 
file  such  application  within  the  atatutory  period  and  the 
claim  is  not  already  protected  from  the  operation  of  the 
statute  by  informal  complaint,  a  statement  setting  forth  the 
facts  may  be  filed  by  tlie  carrier  within  the  statutory  period. 
Such  atntem<-nt  will  be  deemed  the  equivalent  of  an  informal 
complaint  filed  on  behalf  of  the  shipper  and  fiufiicicnt  to  atsy 
the  operation  of  the  statute. 

(g)  If  an  informal  complaint  for  recovery  of  damagBB  wn 
not  be  disposed  of  informally,  or  is  denied  on  the  lafonnil 
docket,  or  is  by  complainant  withdrawn  from  further  con- 
sideration, the  parties  alTectcd  will  be  so  notified  in  writinn; 
by  the  Commission.  In  any  such  case  the  matter  will  not  be 
reconsidered  unleas,  within  six  months  after  the  date  of  mail- 
ing such  notice  to  complainant,  it  is  resubmitted  on  the  in- 
formal docket  or  formal  complaint  is  filed.  If  so  filed  the 
formal  complaint  will  bo  deemed  to  relato  back  to  tlie  date 
of  filing  the  informal  complaint.  If  within  said  six  months 
the  matter  \a  not  so  rcsubmiltml  or  formal  complaint  filed, 
the  complainant  will  be  deemed  to  hare  abandoned  the  com- 
plaint and  no  complaint  for  recovery  of  damages  based  on 
the  same  cause  of  action  will  thereafter  be  placed  on  file  or 
considered  unless  itself  filed  within  the  statutory  period. 
(Conference  Bulin^f  508  rescinded.) 

(h)  Formal  complaints  must  conform  to  the  requiremtfnts 
oC  role  XXI.  The  names  of  ail  parties  complainant  and 
defendant  must  be  stated  in  full  without  abbreviation,  and 
the  address  of  each  complainant,  with  the  name  and  address 
of  hia  attorney,  if  any,  must  appear.  Each  formal  com- 
plaint most  be  accompanied  by  copies  in  sufficient  number 
to  enable  the  Commisiion  to  serve  one  upon  each  defendant 
and  retain  three  for  its  own  use.  The  Commis^on  will  serve 
the  complaint  upon  each  defendant  by  leaving  a  copy  with 
ita  designated  agent  in  Washington,  P.  C,  or,  if  no  such 


fi 


BCUB  OP  PEtACnCS. 


agent  hta  been  dfisignated,  by  posting  a  copy  in  the  offiee 
of  tile  secretary  of  the  Commission. 

(i)  Complaints  should  be  so  tirawn  as  fully  and  oom> 
pletcly  to  adviMc  th«  parti««  dofondant  and  the  Commiwoa' 
wborein  the  provisions  of  the  act  have  been,  are,  or/and 
will  be  violated,  by  a  continuance  of  the  acts  or  omisrio 
complained  of,  and  should  »et  forth  briefly  and  in  plaia^ 
langtiage  the  facts  claimed  to  constitute  isucb  i-tolation  and  tba 
relief  sought.     Two  or  more  grounds  of  complaint  involv- 
ing the  same  principle,  subject,  or  state  of  facts  may   be 
included  iu  one  complaint,  but  should  be  aeparaidy  atated] 
and  nombcred.     The  several  rates,  fans,  charges,  cU 
cations,  regulation*,  or  practices  complained  of  ihould  b«l 
aet  out  by  specific  reference  to  the  tariffs  in  which  they 
appear  uhf never  that  is  practicable. 

(j)  In  case  violation  of  two  or  more  sections  of  the  act  ia 
alleged,   the   facts  claimed  to  constitute  violation  of 
Mction  should  he  stated  separately  from  those  in  respect  of' 
any  other  section  or  sections,  wherever  that  can  be  done  hf 
reference  or  otherwise  without  undue  repetition, 

(JI-)  In  case  violation  of  section   1   of  the  act  is  alleged,] 
the  complaint  shuuld  slww  whi-thcr  the  rates,  fares,  or  < 
asMkiled  have  been  increased  since  dannary  1,  1910. 

(0  In  case  unjust  discrimination  in  violation  of  section 
2  is  alleged,  tlie  special  rate,  rebate,  drawback,  or  other 
device  and  the  manner  in  wliicb  thereby  the  greater  or  ten 
compensation  complained  of  has  l>een  charged,  collected,  or 
received  should  be  speeiBed. 

(m)  In  ease  undue  or  unreasonable  preference  or  advan- 
tage, or  undue  or  unreasonable  prejudice  or  disadvantage,  in 
violatioD  of  section  3,  is  alleged,  the  particular  person,  com- 
pany, firm,  corporation,  locality  or  description  of  U 
afFi-cted  thereby,  and  the  particular  preference  or  advantage, 
or  prejudice  or  disadvantage,  relied  upra  as  constituting 
such  violation,  should  be  clearly  specified. 

(fl)  If  the  complaint  brings  in  issue  any  rate,  Care,  charge, 
elaasificatioa,  rvgulatiun,  or  practice,  made  or  impoaad  by 
authority  of  any  State,  or  initiated  by  the  President  during 
the  period  of  federal  control,  as  causing  any  undue  or  on- 
zeaMnable  advantage,  preference,  or  prejudice  as  between 
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persons  or  localities  in  intrastate  commerce  on  the  one  Imnd 
and  interRtate  or  forcifpi  commerce  on  the  other  hand,  or 
any  undue,  unreasonable,  or  unjust  discrimination  against 
interstate  or  for«i(m  commerce,  which  is  forbiddcQ  and  de- 
clared unlawful  under  Bection  13  of  the  act  as  amended  by 
section  416  of  the  transportation  act,  1920,  the  complaint 
should  also  contain  appropriate  allegations  to  present  for 
decision  tlic  issue  of  tlio  justni'ss  and  rcBsonablenesit  under 
section  1  of  the  ratea,  fares,  charges,  daisiflefttions,  refla- 
tions, or  practiciS!  complained  of  in  so  far  as  applicable  to 
interstate  or  foreifni  commerce,  and  the  issue  as  to  what 
shonld  l>e  the  rate,  fare,  or  charge,  or  the  maximum  or  mini- 
mum, or  maximum  and  minimum,  thereafter  to  be  charged, 
and  the  classification,  regulation,  or  practice  thereafter  to  be 
observed  in  order  to  remove  sucli  advantage,  preference,  prej- 
udice, or  discrimination.  The  facts  should  be  stated  mth 
sufflcient  de6nit^net»  to  disclose  fnlly  the  contention  made  in 
respect  of  any  tariff  provision  made  or  imposed  by  authority 
of  any  State,  or  initiated  by  the  President  during  the  period 
of  federal  control.  The  (Commission,  before  proceeding  to 
hear  and  dispose  of  such  issue,  muist  cauxc  the  Slate  or  States 
interested  to  be  notiiSed  of  the  proceeding  and  must  be  fur- 
nished M'ith  copies  of  the  complaint  in  sufficient  num^r  for 
that  purpose. 

(o)  In  cose  violation  of  section  4  of  the  act  is  alleged,  the 
facts  as  to  compensation  charged  or  received,  the  respects 
in  which  the  section  was  thereby  violated,  and  the  tariff  pro- 
visions applicable,  fihould  be  sUtcd  with  particularity. 

(p)  In  case  recovery  of  damages  is  sought  the  complaint 
should  contain  appropriate  allo$;ntions  showing,  in  addition 
to  the  matters  indicated  above,  such  data  as  will  serve  to 
identify  with  reasonable  dcfmitencss  the  shipments  or  other 
transportation  services  in  respect  of  which  recovery  is 
sought,  and  stating  (1)  that  complainant  makes  claini  for 
reparation,  (2)  the  name  of  each  individual  claimant  asking 
reparation,  (3)  the  names  of  defendants  again-st  which  claim 
is  made,  (4)  the  commodities  transported,  the  rate  applied, 
the  date  when  the  transportation  charges  were  paid,  by 
whom  paid,  and  by  whom  borne,  (5)  the  period  of  time  with- 
iTMfl9— so — 3 
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iQ  which  or  the  spceifio  dotes  upon  vhiefa  the  flhipmeots 
were  made,  and  the  dates  when  tbey  were  delivered  or  ten- 
dered  for  delivery,  (fi)  the  polnto  of  orif^in  ami  destination, 
cillier  fipecirifally,  or,  where  they  are  nuraerous,  by  definita 
indication  of  a  defined  territorial  or  rat«  group  of  the  points 
of  origin  and  destiDation,  and,  if  known,  the  rout«  of  inove- 
zaent,  (7)  the  natun;  and  amount  of  the  injury  EUstained  by^ 
each  claimant,  and  (8)  if  any  reparation  is  songht  on  hchi 
of  others  than  the  complainant,  in  what  capacity  or  by  wba 
fttilhority  complaint  it  made  in  their  behalf. 

(q)  The  Commission  will  consider  aa  in  substantial  com- 
pliance with  the  statute  of  limitations  a  compUint  in  which 
the  cvmplatuant  alleges  that  the  matters  complained  of,  if 
continued  in  the  future,  will  eoiMtituto  violationa  of  the  aet 
in  the  particulars  and  to  the  extent  indicated,  and  pra> 
reparation  accordingly  on  all  shipmenta  afreet«d  therel 
which  may  more  during  the  pendency  of  the  proceeding  and 
on  which  the  transportation  cbargea  dwU  be  paid  and  bom« 
by  the  complainant. 

(r)  If  a  general  rate  adjustment  is  challenged  in  the  com- 
plaint, or  many  ahipmuuta  or  points  of  origin  and  desti- 
nation are  involved,  it  is  the  practice  of  the  Commisaion 
to  find  and  determine  in  its  report  the  issues  as  to  violation 
of  the  act,  injury  thereby  to  complainant,  and  right  to  repa- 
ration, and  thereafter  to  afford  the  partiea  opportunity  to 
a^ree  or  make  proof  respecting  tbe  ahipmenta  and  amount  of 
reparation  due  under  its  finding  before  entering  its  orderj 
awarding  reparation.  See  role  V.  In  such  eases  freigbi 
bills  and  other  exhibits  bcuring  on  the  details  of  sliipments, 
and  the  amount  of  reparation  on  each,  need  not  be  prodneed 
at  the  hearing  unless  called  for  or  nc«dcd  to  develop  other 
pertint-nt  facts. 

(()  Kscept  under  unusual  circomatanceB,  and  tor 
cause  shown,  reparation  will  not  be  awarded  upon  a 
plaint  in  which  it  is  not  speciSeally  prayed  for,  or  upon 
new  complaint   by  or  for  the  same  complainant   which   ia 
based  upon  any  finding  in  the  original  proceeding. 

(()  Supplemental  complaints  may  be  tendered  for  filing 
by  tbe  parties  complainant  against  the  panics  defendant  in 
tbe  original  cmnplaint,  setting  forth  any  eauaos  of  setion 
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Qndcr  the  act  alleged  to  have  accrued  in  favor  of  the  com- 
plainAnts  and  against  the  defendants  since  the  filing  of  the 
oritcinal  complaiut,  and,  upoa  li>ave  granted,  will  be  filed 
and  served  by  the  Commission  as  provided  for  ori^nal  com- 
plaints, and  heard,  considered,  and  disposed  of  therewith  ia 
the  same  proceodinR,  if  praclicuble, 

(w)  If  recovery  of  damages  is  sought  by  sapplemental 
complaint  it  must  be  filed  with  the  Commlsiuon  vrithio  tho 
statutory  period. 

(t>)  Croas-coinploinU.    Sec  rule  IV. 

IV. 


ANSWERS. 

(a)  Answers  naat  conform  to  the  requtrcinentt  of  mlA 
XXI. 

(b)  Answers  to  formal  complaints  must  be  filed  with  the 
Commission  within  20  daj's  after  the  day  oa  which  the 
coiiiplaiut  was  served.  For  defendants  having  general 
offices  at  or  west  of  £1  Paso,  Tex.,  Salt  Lake  City,  Utab, 
or  Spokane,  Wash.,  said  period  of  20  daj"8  la  extended  to 
30  days.  The  periods  so  fixed  may  be  shortened  or  ex- 
tended by  the  Commission  when  it  deems  advisable.  The 
aitswcr  mnst  in  tho  t;anuc  period  be  served  as  provided  in 
rule  VI.  Any  defendant  failing  to  file  and  serve  answer 
within  said  period  will  be  deemed  in  default,  and  isgue  as  to 
■uch  defendant  will  be  therfliy  joined. 

(c)  Answers  to  petitions  in  intervention  or  amended  com- 
plaints filed  and  served  upon  leave  granted  need  not  be 
separately  made  unless  the  defendants  so  elect,  and  their 
answers  to  the  formal  complaint  will  be  deemed  answers 
to  the  petition  in  intervention.  Answers  if  separately  made 
should  be  filed  and  served  as  promptly  as  possible  and 
within  the  same  period  after  service  of  petition  in  inter 
vention  as  is  above  provided  for  answers  after  service  of 
complaints.  Answers  to  cross-compIaintK  filed  and  served 
upon  leave  granted  must  be  filed  and  served  within  the 
same  period  after  service  of  the  cross-complubt. 

(d)  All  answers  should  be  so  drawn  &a  fully  and  conv 
pietely  to  advise  tlie  parties  and  the  Commission  of  the 
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□Btore  of  the  defense,  and  should  iidmil  or  d«ny  sp«ciSeatly 
and    in    detail    each    materia)    allc^tion    of   the  pleodiog^ 
answered. 

(e)  An  answer  denying  that  an  alleged  discrimination  ia 
unjufit  under  sMtion  2  of  the  act,  or  that  8n  alleged  prefer- 
ence or  prejudice  ia  undue  or  unreasonable  under  aeetion  3 
of  the  act,  eliould  state  fully  the  t^^unds  rolied  upon  in 
makiRfr  mich  denial. 

(/)  \\'hcncvcr  it  is  apparent  from  the  pleading  ansve 
cither  by   direct  allegation   or  oUierwbe,   that  a  depamrftl 
from  the  requirements  of  the  fourth  scetioo  of  the  act  is 
inTolved,  the  answer  should  net  forth  by  number  the  par- 
ticular applicution  or  order,  if  any,  which  protects  sueb 
departure. 

(g)  It  is  desired  that  every  effort  be  made  to  narrow  the 
lasues  upon  hearing.  Atutters  ullvgcd  as  afHrmative  d»- 
fenses  abonld  be  oeparately  slated  and  numbered.  Counter* 
claims  and  sct-ofEi  againal  shippers  are  not  witliin  the  joris- 
dietioa  of  the  CommisBion. 

(k)  Crosa-complainta   alleging   violationa   of   the   act   by\ 
other  carriers,  parties  to  the  proceeding,  or  scckintr  relief 
against  tbem  under  the  act,  may  be  tendered  for  liltng  by 
defendants  with  their  answers,  and,  upon  lca%'e  granted,  will 
be  filed  and  served  by  (be  CommisEion  in  tlie  manner  pro-j 
Tided  in  rule  III  for  complaints.     In  such  eases  the  cros-^ 
oonipUint  will  be  heard,  couRidcred,  and  dispoited  of  in  oon- 
nection  with  the  issues  tcnderi'd  by  the  complaint  in  the 
some  proceeding. 

(t)  If  a  defendant   aatisflca  a    formal    complaint,   eiti)er| 
before  or  after  answering,  a  statem<-nt  to  that  effect  sittned 
by  the  opposing  parties  roust  be  filed,  setting  futh  when 
and  how  the  complaint  has  been  satisiiod. 

V. 


REPARATION    STATEMENTS  — FORMAL    CLAIMS    FOR 
REPARATION     BASED     UPON     FINDINGS     OF     THE 

COMMISSION. 

(a)  When  the  CommisMon  flnds  that  reparation  ta  doe, 
but  that  tfa«  amount  can  not  be  ascertained  upon  the  reootil 
befon  it,  the  complainant  should  immediately   prepara  • 
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mfttement,  shoving  details  of  tho  sbipments  on  wbioh  repa- 
ration is  claimed,  in  a(.-conliuii.<«  nitli  form  5.  (Sou  p.  34i) 
The  atatt-ment  should  not  inclwde  any  shipment  not  cov. 
ered  by  the  Commisaioa's  fiwliugK,  or  any  shipment  on 
which  complHiut  was  not  filed  with  the  CommUHlcm  within 
the  statutory  period.  See  rule  III.  The  statement,  together 
with  the  paid  freight  bills  on  the  shipments,  or  true  copie.1 
thereof,  should  then  he  forwarded  to  the  carrier  which 
collected  the  charges  for  checking  and  wrtification  as  to  its 
accuracy.  The  certificate  must  be  si^ed  in  ink  by  a  gen- 
eral accounting  oflii-cr  of  the  carrier  and  should  cover  all 
of  the  information  shown  in  the  statement.  If  the  carrier 
which  collected  the  chartcus  is  not  a  defendant  in  the  case 
its  certificate  must  be  concurred  in  by  like  signature  on 
behalf  of  a  currier  defendant. 

(h)  If  the  Rhipnientfl  moved  over  more  than  one  route  s 
separate  statement  should  hs  prepared  for  each  route,  and 
separately  numbered,  except  that  shipments  as  to  whieli 
the  collecting  carrier  is  in  each  instance  the  same  may  be 
listed  in  a  single  sUtt^nient  if  grouped  according  to  n^utcti. 

(c)  StatenK-nts  bo  prepared  and  certified  shall  be  filed 
with  the  Commission,  whereupon  it  will  consider  entry  of  an 
order  for  reparation.  The  filing  of  statements  will  not  stop 
the  running  of  tho  statute  of  limitations  as  to  shipments  not 
covered  hv  complaint  or  .luppierocntal  complaint.     See  rule 

m. 

(d)  All  disc  re  pane  ies,  dnplieations.  or  other  errors  in  the 
statements  should  be  adjusted  by  the  parties  and  correct 
agreed  statements  submitted  to  the  Commission. 

VI. 


SERVICE. 

(a)  Formal  complaints  and,  upon  leave  granted,  petitions 
in  intervention,  supplemental  complaints,  cross-complaints, 
and  amended  complaints,  will  be  ser\'ed  by  the  Commission, 
and  copies  of  each  must  be  furnished  in  suMcicnt  number,  aa 
provided  in  rule  III  in  respect  of  complaints. 

(ft)  Aiiswem,  petitions,  motions,  applications,  notices,  and 
all  other  papera,  exc«pt  depositions,  in  proceedings  pending 
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betore  the  Commiaaion  upon  it«  formftl  docket,  mvut,  when 
filed  or  tendered  for  filmg  by  the  Commision,  show  senice 
thereof  upon  ull  purtiea  to  the  pmcwding.  Siich  seiricc 
BhiiU  be  made  by  delivering  in  person  or  by  mailing,  prop- 
erly addressed  with  postage  prepaid,  one  copy  to  each  party. 
(c)  When  uriy  party  has  appe-arcd  by  attorney  serviea 
upon  8Gch  attorney  will  be  deemed  service  upon  the  part>'. 

VII. 

AMENDMENTS. 

Amendments  to  any  pleading  will  be  Allowed  or  refused 
by  the  Commission  at  its  discretion. 

vm. 

CONTINUANCES  AND  EXTENSIONS  OF  TIME. 

Continuances  and  extension*  of  time  will  be  granted  or 
denit^  by  the  Commission  at  its  discretion. 

IX. 

STIPULATIONS. 

The  parties  may,  by  stipulation  in  writing  filed  with  the 
CommisHioo,  or  presented  at  the  hearing,  agree  opoo  any 
facts  involved  in  the  proceeding.  It  ia  desired  that  the  facts 
be  thus  agreed  upon  iu  so  far  as  and  whenever  practicable 

X. 


HEARINGS. 

(o)  'When  issue  Ls  joinwl  npon  formal  complaint  by  aerr' 
ice  of  answer,  or  by  failure  of  dcfcudoot  to  answer,  the  Com- 
mission will  assign  a  time  and  place  for  bearing.  WitDCtaes 
will  be  examined  orally  before  the  Commission,  a  Commis- 
sioner, ur  oni-  of  its  cxiimincrs,  unless  their  testimony  is 
taken  by  deposition  or  the  facts  are  agreed  upon  as  proTi4ed 
for  in  these  rules. 

(6)  At  hearings  on  formal  complaint  the  complainant 
shall  open  and  close.     At  hearings  upon  applications  for  r&> 
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lief  from  any  provisioa  of  the  act  the  applicant  shall  open 
and  close.  At  hearingH  of  investigation  and  suspension  pro- 
oeedinfp)  Uie  ri>spcndc-ut  shall  open  an<l  close.  At  hearings 
of  all  other  inveatigations  on  the  motion  of  tiie  Commission, 
the  Commission  shull  open  and  elosc,  except  as  the  Com- 
mission may  prexcribe  a  ditFerent  order  or  the  presiding 
CcMnmissioner  or  examiner  may  oUierwLsc  direct.  In  hear- 
ings of  several  proceedings  upon  a  consolidated  record  tba 
presiding  Commissioner  or  cxuniincr  slmll  designate  who 
shflll  open  and  close.  Interveners  shall  follow  the  party  in 
whoso  behalf  the  intervention  is  made,  and  in  all  coses  where 
the  intervention  is  not  in  support  of  either  original  party 
the  presiding  Commissioner  or  cxumiiicr  shall  dc«ignate  at 
what  stage  sueh  interveners  shall  be  heard. 

XL 
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DEPOSITIONS. 

(o)  The  deposition  of  a  witness  for  nse  in  a  proceeding 
pending  byfore  the  Commission  may,  after  issue  joined,  be 
taken  in  eompliance  witli  the  following  rules  of  procedure, 
prescribed  under  section  11  of  the  act,  but  not  otherwise. 

(b)  Such  depositions  may  be  taken  before  a  special  agent 
or  examiner  of  the  Commission,  or  any  judge  or  commis- 
sioner of  any  court  of  the  United  States,  or  any  cicrk  of  a 
district  court,  or  any  chancellor,  justice,  or  jndge  of  a 
supreme  or  superior  court,  mayor  or  cliief  magistrate  of  a 
city,  judge  of  a  county  court  or  court  of  common  pleas  of 
any  of  the  United  States,  or  any  notary  publie  not  being  of 
counsel  or  attorney  to  either  of  the  parties  nor  interested 
in  the  event  of  the  proceeding  or  investigation,  according 
to  such  designation  as  the  Commission  may  make  in  nay 
order  made  by  it  in  the  premises,  except  that  where  aucb  depo- 
sition is  taken  in  a  foreign  country  it  may  be  taken  befora 
an  oDlecr  or  person  designated  by  the  Commission  or  agreed 
apon  by  the  parties  by  stipulation  in  writing  to  be  filed 
with  the  Commission. 

Any  party  desiring  to  take  the  deposition  of  a  witniw  in 
such  a  proceeding  shall  notify  the  Commission  to  that  effect, 
and  in  such  notice  shall  state  the  time  when,  th«  place  where^ 
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and  the  name  and  post-office  address  of  the  party  befon 
whom  it  is  desired  that  the  deposition  be  taken,  the  nam* 
and  po6t-o9ioe  address  of  the  witncsn,  and  the  subject  nutter 
or  matters  conceminR  which  the  vitneaa  is  expected  to 
testify,  whereupon  the  Commi'sion  will  moke  and  serve  apon 
tl»e  parlies  or  their  attorneys  an  order  wherein  the  Corntais- 
sioD  shall  name  the  witness  whose  deposition  is  to  be  taken, 
and  specify  the  time  when,  tlic  plaoe  where,  and  the  party 
before  whom  the  witness  is  to  testify,  but  such  time  and 
place,  and  llie  party  before  whom  the  depoaJtion  is  to  be 
taken,  so  specified  in  the  Commission's  order,  may  or  may 
not  be  the  same  as  those  named  in  said  notice  to  the  Com- 
mission. 

(c)  Every  pentoii  whottc  deposition  is  so  taken  shall  be 
cautioned  and  sworn  (or  affirmed,  if  be  so  request)  to  testify 
the  whttic  tniUi  and  nothing;  but  the  tniUi  couceming:  the 
matter  about  which  he  shall  testify,  and  shall  be  earefolly 
examined.  His  te»timon)'  shall  be  reduced  to  typewriting 
by  the  officer  before  whom  tlie  deposition  is  taken,  or  under 
his  directiou,  after  which  the  de]>ofiitioa  shall  he  subscribed 
by  the  witness  and  certified  in  nmal  form  by  the  officer. 
After  tile  dcpoution  bos  been  so  subscribed  and  certified  it 
shall,  together  with  two  copies  thereof  made  by  sueh  officer 
or  under  his  direction,  be  forwarded  by  such  officer  under 
aeal  in  an  envelope  addressed  to  the  Commission  at  its  office 
in  Vashin^on,  D.  C.  Upcn  receipt  of  the  deposition  and 
oopies  the  Commission  will  file  in  the  record  in  said  pro- 
ceeding such  deposition  and  forward  one  copy  to  the  com- 
plainant or  his  attorney  and  the  other  copy  to  the  defend- 
ant or  its  attorney,  except  that  where  there  are  more  than 
one  complainant  or  def.-ndsnt  Ihe  eopics  will  be  forwarded 
by  the  Commission  to  the  parties  deajgnated  hy  such  oom- 
plainants  or  defendants,  as  the  case  may  be. 

(d)  Such  depoeitious  must  oonform  to  the  specifioatic 
ot  rule  XXL 

(«)  No  deposition  shall  he  taken  except  after  six  daya' 
notice  to  the  partim,  and  where  the  depontion  ia  taken  in 
a  foreign  country  such  notice  shall  be  at  least  15  days. 

(/}  No  HQCh  deposition  shall  be  taken  either  before  the 
proceeding  is  at  issne,  or,  nnleas  under  special  eircamstaaeea 
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and  for  good  canae  shown,  within  10  days  prior  to  the  date 
of  the  hearing  thereof  assigned  by  the  Cranmision,  and 
where  the  deposition  is  taken  in  a  foreign  coootiy  it  ahall 
not  be  taken  after  30  days  prior  to  sneh  date  of  hearing 

(9)  Witnesses  whose  depositions  are  taken  pursuant  to 
these  roles  and  the  magistrate  or  other  officer  taking  the 
same,  nnlesB  he  be  a  special  ^ent  or  examiner  of  the  Com- 
mision,  shall  severally  be  entitled  to  the  same  fees  as  are 
paid  for  like  service  in  the  conrts  of  the  United  States. 
which  fees  shall  be  paid  by  the  partj  or  parties  at  wlioae 
instance  the  depositions  are  taken. 

XIL 
WITNESSES  AND  SUBPfEXAS. 

(a)  SDbp<Enas  requiring  the  attendance  of  witnesses  fnan 
any  place  in  the  United  States  at  any  designated  place  of 
hearing  may  be  issued  by  any  member  of  the  Commismon. 

{b)  Sabp<Enas  for  the  prodnction  of  books,  papers,  or 
docnments,  luiless  directed  by  the  Comnu^on  opon  its  own 
motion,  will  issne  only  upon  application  in  writii^,  AppU- 
cations  to  compel  witnesses  who  are  not  parties  to  the  pro- 
ceedings, or  agesU  of  sneh  parties,  to  prodnee  docnmentaiy 
evidence  mnst  be  verified  and  most  specify,  as  nearly  as  may 
be,  the  books,  papers,  or  documents  desired  and  the  facts 
to  be  proven  by  them.  Applications  to  compd  a  party  to 
the  proceeding  to  produce  books,  papers,  or  docomoits  should 
set  forth  the  books,  papers,  or  documents  songfat,  with  a 
showing  that  they  will  be  of  service  in  the  determination 
of  the  proceeding. 

(c)  'Witnesses  who  are  summoned  are  entitled  to  the  same 
fees  as  are  paid  for  like  service  in  the  courts  of  the  United 
States,  sQch  fees  to  be  paid  by  the  party  at  whose  instance 
the  testimony  is  taken. 

XIII. 
DOCUHENTART  BVIDKNCE. 

(a)  "Where  relevant  and  materisi  matter  offered  in  evi- 
doiee  by  any  party  is  embraced  in  a  book,  paper,  or  doca- 
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ment  eontaining  other  matter,  not  material  or  relerant,  the 
party  must  plainly  desiguntc  the  matter  so  offered.  If  the 
other  matter  is  in  sach  volume  as  would  uiiQecessarily  com- 
bcr  tbu  record,  8u«h  book,  paper,  or  document  will  not  bo 
received  in  evidence  but  may  be  marked  for  identiScation 
and,  if  properly  aulhcntieatcd,  the  relevant  and  material 
matter  may  be  read  into  the  record,  or,  if  the  presiding  Com- 
misxioner  or  examiner  so  direcbt,  a  true  copy  of  such  matter, 
in  proper  form,  shall  be  received  us  an  exhibit,  and  like 
copies  delivered  by  tlic  party  olTcring  the  same  to  opjioaing 
parties  or  their  attorneys  appearing  at  the  hearing,  who 
shall  be  affonled  opportunity  to  examine  the  book,  paper, 
or  document,  and  to  offer  in  evidence  in  tike  manner  otber 
portions  thereof  if  found  to  be  materia]  and  rclevanL 

{&)  In  case  any  portion  of  a  tariff,  report,  cironlar,  or 
other  document  on  file  with  the  Commission  is  offered  in 
evidence,  the  party  offering  the  same  must  give  specific  ref- 
erence to  the  items  or  pa^cs  and  lines  thereof  to  be  consid- 
ered. The  Commission  will  take  notice  of  items  in  tariffs 
and  annual  or  other  periodical  reporta  of  carriers  properly 
on  file  with  it  or  in  annual,  xtatistical,  and  otfaer  official  re> 
ports  of  the  Commission.  When  it  is  desired  to  direct  the 
Couuoission 's  attention  to  such  tarifTs  or  reports  upon  hear- 
ing or  in  briefs  or  argument  it  must  be  done  with  the  pre- 
Ci^oa  cpccified  in  tht*  st'cond  preceding  sentence.  In  caw. 
any  testimony  in  proceedings  other  than  the  one  on  hearing' 
is  offered  in  evidence,  a  eopy  of  such  testimony  must  be 
presented  as  an  exhibit.  When  exhibits  of  a  doeamentarr 
eharaeter  are  to  be  offered  in  evidence,  copies  mnst  be  for* 
nished  to  opposing  counseL 

(c)  All  exhibits  nliowing  rates  or  distances  most,  t^ 
proper  I.  C.  C.  number  reference,  indicate  the  tariff  au- 
thority for  the  rates,  and  must  also  show  by  lines  and  juniy 
tion  points  the  routes  via  which  the  distances  are  computed, 
H  well  as  the  authority  for  the  distances  used. 

(d)  All  exliibits  received  in  evidence  arc  bound  with  the 
rest  of  the  record  in  covers  of  uniform  size.  It  thus  be. 
eomes  desirable  that,  wherever  practicable,  they  should  be 
on  one  side  only  of  sheets  not  exceeding  12V^  inches  from 
top  to  bottom  by  22  inches  in  width,  and  imperative  that  a 
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Bofflcicnt  margin  for  binding,  preferably  1^^  inches,  be  left 
blank  on  the  left  aide  of  each  sheot.  They  must  be  on 
paper  of  good  quality  and  so  prepared  as  to  be  plainly 
legible  and  clurabie,  whether  printed,  typewritten,  mimeo- 
graphed, planographed,  photographed,  or  otherwise.  The 
vat  of  hcetograpli  and  white-Hue  blue  prints  Ja  discouraged. 

(«)  Wherever  praoticable  the  aheeta  of  each  exhibit  and 
the  linot  of  each  ahet't  should  bo  uumbered,  and,  if  the  cx- 
bibit  consists  of  6  or  more  sheets,  the  first  sheet  or  title 
page  should  be  confined  to  a  brief  statement  of  what  the 
exhibit  purports  to  show,  with  reference  by  sheet  and  line 
to  illustrative  or  typical  examples  contained  in  the  exhibit. 
It  is  desirable  that,  wherever  practicable,  rate  compariBons 
and  other  evidence  should  be  condensed  into  tables. 

if)  Where  agreed  upon  by  the  parties  at  or  after  the 
bearing,  the  presiding  Commissiouiir  or  exominer,  if  he 
deems  advisable,  may  receive  specified  documentary  evi- 
dence as  a  part  of  the  record  within  a  time  to  be  fixed  by 
him,  but  which  shall  expire  not  less  than  ten  days  before 
the  date  6xed  for  filing  and  serving  briefs. 

(g)  Except  as  above  provided,  or  as  may  be  expressly 
permitted  in  particular  instances,  the  Commission  will  not 
receive  in  evidence  or  consider  as  part  of  the  record  any 
documents,  letters,  or  other  writings  submitted  for  consid- 
eration in  connection  with  Iho  proceeding  after  the  close 
of  the  testimony,  and  will  return  the  same  to  the  sender. 

XIV. 


BRIEFS  AND  ORAL  ARGUMENT. 

Co)  Briefs  must  be  printed  and  comply  with  the  require- 
ments of  rule  XXI.  The  date  of  each  brief  must  appear  on 
its  front  cover  or  title  page.  Each  brief  should  contain 
an  abstract  of  the  evidence  relied  upon  by  the  party  filing 
it,  preferably  assembled  by  subjects,  with  reference  to  the 
pages  of  the  record  or  exhibit  where  the  evidence  appeara. 
It  should  include  requests  for  such  specific  findings  as  the 
party  thinks  the  Commission  should  make. 

(b)  Exhibits  should  not  be  reproduced  in  the  brief,  but 
may,  if  desired,  be  reproduced  in  an  appendix  to  the  brief. 
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Analyses  of  snoh  exhibits  fthould  be  included  in  tbe  abstract 
o(  evidence  under  ihc  subjecte  to  which  they  pertain.  Tbe 
abstract  of  evidence  should  foUow  tiie  statement  of  ttie  case 
and  precede  the  Hrguini:nt  Every  brief  of  more  than 
20  pages  shall  contain  on  its  front  fiy-leaves  a  subject 
index  with  pu^e  references,  tlic  subject  index  to  be  supple- 
mented by  a  list  of  all  casen  eiti?>d,  alphabetically  arranged, 
with  rcf<;r«uct-jt  to  the  puKv^  when;  the  citations  appear.  In 
proceedings  upon  complaint  alleging  undue  prejudice  to  or 
preference  of  an^'  locality  a»  contrasted  with  another 
locality,  or  otherwbe  attacking  a  rate  relationship,  the  eom- 
piainant  should  insert  in  his  brief  opposite  the  statement  of 
the  case  a  small  map  or  chart  of  the  territory  showing  tha 
situation  involved. 

(c)  Briefs  not  filed  with  the  Commission  and  served  oo 
or  before  the  dates  tlxcd  therefore  will  not  be  received  except 
by  special  permission  of  the  Oommiasion.  Ail  briefs  must 
be  Bceompanied  by  notice,  sliowing  service  upon  all  other 
parties  or  their  attorneys  who  appeared  at  the  hearing  or  on 
brief,  and  20  copies  of  each  brief  shall  be  (umished  for 
the  use  of  the  Commiasion.  Applications  for  extension  of 
time  in  which  to  file  briefs  shall  be  by  petition,  in  writii 
stating  the  facts  on  wbieh  tJie  application  rests,  which  rai 
be  filed  with  the  Comniixsiou  at  least  five  days  before  the 
time  fixed  for  tiling  such  briefs. 

{d)  For  application  in  cases  dcstguated  in  the  notices  set- 
ting them  for  hearing  as  "propascd  report"  cases,  the  fol- 
lowing  procedure  will  govern,  supervodirM;  that  prescribed 
elsewhere  in  these  ruli>s  in  so  far  as  conDicting  therewith : 

1.  If  oral  argument  before  the  pmidir^;  Commissioner 
or  examiner  is  desired  he  should  be  so  noti6ed  at  or  before 
the  hearing  and  may  arrange  to  hear  the  argument  at  the 
bIom  of  the  testimony  within  such  limits  of  time  as  he  maff 
determine,  having  regard  to  otlicr  assignments  for  hearing' 
before  him.  Such  argument  will  be  transcribed  and  boand 
with  tlio  transcript  of  testinton^',  and  will  be  available  to  tbe 
Commisaiun  for  consideration  in  deciding  tbe  case.  The 
making  of  such  argument  shall  not  preclude  oral  argument 
before  the  Commission,  or  a  Division  thereof,  and  appliea- 
tion  therefor  may  be  made  at  hereinafter  provided. 
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2.  Only  oue  initial  brief  shall  be  tiled  by  each  party. 
The  presiding  ComiuiBsioner  tir  examiner  shall  fix  for  all 
parties  U)«  stana  time  within  which  to  tile  their  brieEs. 
Beply  briefs  are  not  permitted  at  this  fttage. 

3.  After  eipiraliou  of  the  lime  set  for  briefs  the  examiner 
will  prepare  his  proposed  report  containin;;  the  atat«mcnt 
of  the  issiios  itnd  taptx  and  the  findings  and  conclusions 
which  he  thinks  shotild  be  made.  This  proposed  report  will 
be  served  by  mailing  copies  tu  the  partie:;  or  attorneys  who 
Appeared  at  the  hearing  or  upon  brief,  except  that  in  general 

ivcstigations  copies  inoy  also  be  mailed  in  the  Commission's 
discretion  to  other  parties  whose  appearances  are  noted  of 
record. 

4.  ^Vithin  20  days  after  service  of  the  proposed  report 
on^'  party  may  file  and  serve,  in  the  manner  prescribed  for 

■briefs,   exce]>tions   to   the  examiner's   proposed    report   and 
tbrief   in  support  of  the  exceptions.     Exceptions  and  brief 
llhoald  be  contained   in   one  print.     Witlnii   10  days  after 
expiration  of  the  time  so  fi.\cd,  briefs  in  re;>Iy  to  the  excep- 
tion briefs  may  be  filed  and  served,  but  will  not  be  received 
later  except  under  leave  granted  apon  application  therefor. 
Applications  for  end  arpn™*"!  before  the  Commission  or  » 
Division  thereof  if  made  by  a  party  filing  exceptions  most 
accompany  the  exceptions,  or  if  made  by  a  party  not  filing 
Lexccptions  must  be  filed  not  later  than  10  daj-s  after  the 
^tJme  tixod  for  filin«  itnd  service  of  exceptions.     Parlies  or 
attomflya  at  Kl  Paso,  Tex.,  Salt  Lake  City,  I'tah,  Spokane, 
Waali.,  or  points  west  thereof,  who  appeared  at  the  hearing 
or  upon  brief,  will  be  allowed  five  daj's'  additional  time  for 
filing  and  serving  exceptions,  exception  briefs,  and   reply 
briefs,  req>ectively. 

5.  Exceptions  to  the  examiner's  proposed  report  either  m 
to  statements  of  fact  or  matters  of  law  should  be  specific. 
If  exception  is  taken  to  matters  of  law  or  conclusions  tJie 
points  relied  upon  should  be  stated  separately  and  clearly. 
If  exception  is  taken  to  any  statement  of  fact  reference 
should  be,  made  to  the  pages  or  parts  of  the  record  relied 
tipon  and  a  corrected  statement  incorporated  in  the  excep- 
tion brief. 

C.  In  the  absence  of  exceptions  that  are  sustained  or  of 
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aacertained  error  Uie  st&tement  of  Uie  iastics  and  of  the  facts 
by  the  examiner  will  ordmurily  be  taken  hy  the  Comminioii  \ 
as  the  baxis  of  lUt  report. 

(«)  Except  as  hereicabove  provided  in  snbdivisioo  (d)  of 
this  rule,  briefs  for  the-  various  parties  shall  be  Rlvd  in  the 
same  order  aa  goverim  in  tbe  taking  of  their  testimony  at 
heariogB.  At  the  ctosc  of  the  testinioiiy  in  eavh  caac  the  pro- 
Biding  Commissioner  or  examiner  will  flx  the  time  for  Sling 
and  servic*  of  the  respective  brief  as  follows,  udIcsb  good ' 
eaose  for  variation  therefrom  is  sbowo:  For  the  opening 
brief,  30  days  from  close  of  testimony;  for  the  brief  of 
the  opptming  party,  l^  days  aflcr  the  date  fixed  for  the 
opening  brief;  for  reply  brief,  10  days  after  the  date  fixed 
for  the  brief  of  the  opposing  party.  Briefs  of  interveners 
shall  be  filed  and  served  within  the  time  fixed  for  ttie  brief 
of  the  parly  in  whose  behalf  tliu  intcrvi?ntion  is  made,  or 
within  such  other  time  as  may  be  fixed  by  the  presiding 
Commissioiicr  or  examiner.  Parties  who  fail  to  file  openiiV^ 
brief,  aa  ratpiired  hy  this  rule,  will  not  be  permitted  to  file 
reply  to  brief  of  opposing  party.  Except  as  provided  in 
subdivision  (d)  of  this  nilc.  applications  for  oral  argument 
before  the  Commission  or  Division  thereof  shall  be  made  >t 
the  hearing  or  in  writing  within  10  da^-s  after  the  close  of 
testimony. 


XV. 


APPLICATIONS    FOR    REREARINGS.    REARGUMENTS.    OR 
MODIFICATION  OP  ORDERS. 

(a)  Applications    for    further   hearing    in    a   pmcecdinfi 
before  final  submission,   for   reopening  a   proceeding   after^ 
final    ntbmissioa,   or   for    rehearing    or   roArgumsnt    after 
deciflion.  must  he  made  by  petition,  stating  speeifically  th4 
grounds  relied  upon,  filed  with  the  Commiasion  and  sen.-! 
by  the  petitioner  upon  all  parties  or  attorneys  who  appeared^ 
at  the  hearing,  or  oral  argument  if  had,  or  on  brief. 

(b)  If  tlic  K])iili(.-alion  be  for  further  hearing  before  final 
sabmissiou,  or  for  reopening  the  proceeding  to  take  farther 
eridence,  the  nature  and  purpose  of  the  evidence  to 
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adduced  mnst  be  lirietly  elated  and  it  must  app«ar  not  to  b« 
merely  cum  illative. 

(c)  If  the  application  be  for  r«hcaring  or  reai^nu-nt,  the 
matters  claimed  to  have  been  erroneoiu<ly  decided  iiiuftl  b« 
specified  and  the  alleged  etrore  briefly  stated.  If  thereby 
any  order  of  this  Commission  la  Nought  to  be  vacated,  re- 
versed, or  modified  by  reason  of  matters  which  have  arisen 
unce  the  hearing,  or  of  eonseriaeuccs  which  would  resoH 
from  compliance  therewith,  the  matters  relied  upon  by  the 
petitioner  must  be  fully  set  forth  in  the  petition. 

id)  Applications  for  modification  of  orders  which  sc«k 
only  change  in  the  date  when  they  shall  take  effect  or  in  the 
period  of  notice  thereby  prescribed  lanst  be  made  by  petition 
seasonably  6!ed  and  served  in  like  manner  as  other  applica- 
tions under  this  rule,  except  that,  in  case  of  unforeseen  emer- 
gency satisfactorily  shown  by  the  applicant,  such  relief  may 
be  sought  inforinatly,  by  telegram  or  otherwise,  upon  notice 
thereof  to  all  parties  or  attorneys  who  appeared  as  aforesaid. 

(e)  A  petition  for  rehearing  that  part  of  any  case  relating 
to  reparation  must  be  filed  within  60  days  after  «rvice  of 
the  report  therein. 

(/)  Each  petition  filed  under  this  rule  Nhal)  be  accom- 
panied by  15  copies  thereof  for  the  use  of  the  Commis- 
sion, and  by  notice  showing  service  upon  the  parties  or 
attorneys  who  appeared  as  aforesaid.  Within  10  days  after 
such  service  any  adverse  party  may  tile  and  ^rvo  in  Ukc 
manner  a  reply  to  the  petition,  the  reply  so  filed  to  he  accom- 
panied by  lihe  number  of  copies  for  u£c  by  the  Comioiatlon. 

XVI. 


TRANSCRIPT  OF  TESTIMONY. 

(o)  One  copy  of  the  transcript  of  testimony  will  be  fur- 
nished by  the  Commission  without  charge  for  the  use  of  the 
complainant  and  one  copy  for  the  u»e  of  the  defendant.  If 
two  or  more  complainants  or  defendants  have  appeared  at 
the  hearing,  such  complainants  or  defendants  must  designate 
to  whom  the  copy  for  their  use  shall  be  delivered.  A  simiUr 
eourse  will  be  pursued  ia  proceedings  involving  the  suspeo- 
non  of  tariffs. 
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(b)  In  proceedinfcs  inaUtnted  by  tiio  Commtssion  on  its, 
own  motion,  other  than  proceedings  involving  the 
stOD  of  tariffs,  no  copivs  of  Uic  transcript  «-iU  be  fumisbed 
by  the  CommiasjoQ. 

XVTI. 

COMPLIANCE  WITH  ORDERS. 

When  an  order  haa  be«n  issued  tfae  defendants  or 
cuU  named  tlicrcin  mtut  promptly  notify  the  ComnuBtic 
OR  or  before  the  date  npon  which  such  order  becomes  cff« 
tive  wliether  or  not  compliance  has  been  made  therewith. 
If  a  change  in  rates  is  r«quirvd  the  notifieation  must  be  ffiTen 
in  addition  to  the  Mng  of  proper  tariffs,  and  most  apecity 
the  I.  C.  C.  nambers  of  the  taritTs  so  fih>d. 

XVIII. 

APPLICATIONS  LNDER  FOfRTO  SECTION. 

Any  common  carrier  tmbject  to  the  act  may  apply  to  tb« 
Commission,  under  the  proviso  clause  of  the  fourth  seetic 
for  such  auihoi-i^alion  as  it  is  «-iiipowere<l  lu  i^runt  tliero-1 
mider.  Such  apptiration  must  conform  to  rule  XXL  The 
application  should  specify  the  places  and  trafBc  in\'olviHl, 
the  rates,  fares,  or  diarges  on  Buch  traffic  for  the  aborler  and 
Imikct  distances,  the  earriera  other  llian  the  applicant  vrhicb 
may  be  interested  in  the  traffic,  the  flpecial  nature  of  the  ease, 
the  character  of  tlie  hardsliip  claimed  to  cxiNl,  and  the  ex- 
tent of  the  relief  sought  by  the  applicant.  Upon  the  filing 
of  such  application  the  Commiwion  will  take  such  action  m 
the  circumstanoet  of  the  cane  require. 

XIX. 
SUSPENSIONS. 

Snspeoaions  of  t&rilt  schedules  under  section  15  of  the  act 
will  not  ordinarily  be  considered  unleea  protest  and  appU- 
Cation  therefor  is  made  in  writing  or  by  tele^am  at 
10  days  before  the  effective  date  named  in  the  acbedolai^ 
Applications   for   suspensions    must  indicate  the  scbedols 
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affcct«(l  by  iu  I.  C.  C.  number  and  give  specific  reference 
to  the  itema  against  vrbich  protest  is  made,  together  vith 
a  itltttemcnt  of  tlic  iirounds  tli<.Tcflf.  If  RUcb  appllcHtion  in 
made  by  teWgraui  it  laast  be  conflnned  and  followed  by 
application  in  writing  and  slionld  succinctly  state  the  sub- 
stance of  the  matters  to  be  set  forth  in  the  written  applica- 
tion. Seven  copies  of  each  written  applicatioa  should  be 
furnished  to  the  CommiBsioo. 

XX. 

INFORMATION  TO  PARTIES, 

The  Secretary  of  the  Coinniixsion  will,  upon  request, 
advise  ait  to  the  form  of  complaint,  answer,  or  other  paper 

to  bo  SJed  in  any  proceeding. 

t 

XXI. 

SPBCIFICATIONS  AS  TO  COMI'LAiNTS,  ANSWERS. 
PETITIONS.  APPLICATIONS,  BRIEFS,  ETC 

(a)  All  formal  complaints,  answers,  motions,  petitioiw, 
applications,  notieea,  dcpusitions,  or  otJier  papers  to  be  filed, 
must  be  typewritten  or  printed. 

(&)  If  typewritten  ihcy  must  be  on  paper  not  more  than 
8Vk  inches  wide  or  12  inches  long,  weighing  not  less  than  16 
pounds  to  the  ream,  folio  base  17  by  22  iaehes,  with  left- 
hand  margin  not  li^ss  than  1>^  inches  wide.  The  impression 
must  be  on  onl>'  one  side  of  the  paper. 

(o)  If  printed  they,  as  well  as  briefs,  must  be  in  10  or  12 
point  type,  on  good  imgtazcd  paper,  5%  inches  wide  by  9 
inches  long,  with  inside  margin  not  less  than  1  inch  wide, 
and  with  double-leaded  text  and  single-leaded  citations. 

(d)  Complaints,  an-swers,  motions,  petitions,  applications, 
and  notices  must  be  signed  in  ink  by  the  party,  petitioner, 
or  applicant,  or  by  his  or  its  duly  authorized  attorney,  and 
most  ahow  the  office  and  post-office  address  of  the  signer. 

xsn. 

OFFICE  AND  ADDRESS  OF  THE  COMMISSION. 

(a)  Pleadings  and  other  papers  required  to  be  filed  with 
the  Commission  may  be  transmitted  by  mail  or  express,  or 
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otherwise  delivered,  but  must  be  received  for  filing  at  its 
office  in  'Washington,  D.  C,  within  tlie  time  limit,  if  any, 
for  such  filing.  That  office  is  open  from  9  a.  m.  to  4 :30  p.  m. 
of  each  buainess  day. 

(fr)  AH  communications  to  the  Commission  must  be 
addressed  to  Washington,  D.  C,  nutess  otherwise  specifically 
directed. 


I 


Sp«vlflt  RuIm  of  Prnctiee  GovtminK  the  Pri»cedare  to  be  FoTlowrf 
■a  to  Causes  of  Action  Arising  Out  of  Federal  ConlroL 

(1)  Except  as  horciuftfWtr  provided,  proceedings  upon 
causes  of  action  arisinR  out  of  federal  control  will  be  gov- 
enifd  by  the  CommisHion 's  rules  of  practice  to  so  t&r  as 
applicable. 

(2)  Subdhnsions  (a),  (c),  (d),  {«),  and  (/)  of  section 
206  of  the  trauBportation  act,  1920,  are  as  follows; 

{fl>  Actions  nt  luw,  aults  In  equUy  and  proceedings  In  ndmlr«It7> 
bnsi^d  on  ciiuses  of  action  srlBlng  out  of  the  poBB«sloa,  uflf,  or  opers- 
tloc  by  the  President  of  the  railrtrad  or  system  of  tran*portJitlon  of 
any  carrier  (under  thr  provisions  of  the  Federal  Control  Act,  or  of 
the  act  of  August  2'J,  1916)  of  such  churnctcr  aa  prior  to  Federal 
oontrnl  could  tisvu  been  brought  against  sucb  corrifiT,  mv,  att^r  tb« 
termination  of  Federal  control,  be  brouxbt  amlnst  an  agent  desig- 
nated by  (li<!  President  for  auch  purpose,  whtcb  n^Dt  shall  be  dejiiK- 
aated  "by  the  Prpsldent  within  thirty  days  after  tbe  passage  of  thla 
act.  SucU  actions,  suits,  or  proceedings  may.  wltbln  tlie  periods  of 
limilntlon  now  prescribed  by  tlin  State  or  Federal  Statutes  but  not 
later  than  two  ycnra  from  the  dntii  of  the  posssKe  of  this  act.  b» 
brought  In  any  court  wbich  but  for  Federal  control  would  have  had 
Jurisdiction  of  tbe  causo  of  action  had  It  arisen  against  such  carrier. 


(c)  Comptatntfl  praying  for  reparaUoa  on  account  of  damage 
claimed  to  httvo  beeu  CAtiBed  by  reason  Ol  the  collection  or  euforce- 
mcnt  by  or  through  the  President  during  tbe  period  of  FedcriU  coo* 
trol  of  rates,  far«s.  charges,  clojisirt cations,  regnUtlona.  or  pracUcM 
(Indudinx  tboee  applicable  to  interBtate,  foreign,  or  lutra^tat" 
IraHlc}  which  were  unjust,  unreuaonable,  unjustly  discriminatory,  o. 
unduly  or  uDreasonably  prejudlclnl,  or  otherwine  In  violation  of  the 
InterBtaie  Commerce  Act,  may  be  filed  with  Ibe  Commission,  wltliln 
one  year  after  the  lerminaiion  nt  Feilcral  control.  UKainBt  the  agent 
designated  by  the  President  uuder  subdivision  (n),  naming  in  (he  peti- 
tion the  railroad  or  system  of  trans  portal  Ion  aKalnst  wbleb  sucb  com- 
plaint would  have  benn  brought  If  nuch  railroad  or  nyiitem  had  nut  been 
nnder  Federal  control  at  tbe  time  tbe  matter  complained  of  took 
place.  The  Comnitsslon  is  hereby  given  Jurisdiction  to  bear  and 
decide  such  cornptalnts  In  tbe  manner  provided  in  tbe  Interstate 
Commerce  Act.  and  all  notices  and  orders  in  such  proceedlnss  sbsll 
be  served  upon  the  agent  designated  by  the  President  nnder  sub* 
dlrtslon  (a). 

(ay  Actions,  suits,  proceedings,  and  reparation  claims.  Of  tlie  char- 
acter above  described  pending  at  the  tcrmlnutlon  of  Federal  control 
shall  nol  nhate  by  renson  of  such  termination,  but  may  be  prosecuted 
to  final  Jud):ineiit.  eubatltuUng  tbe  agent  designated  by  the  President 
under  subdivlelon  (a). 

SI 


28 


BULES  or  PBACnCE. 


t«)  Pinal  Jiid|cm«nU,  decree*,  and  nwnrds  In  actloos.  sultB.  pro- 
cMdlngK.  ar  rciMratlon  claims,  of  tbe  chiracur  above  descrltM^, 
rradend  against  (he  H£«nt  dMignaird  by  Uiv  Prcftldcnt  and«r  sub- 
division («}.  sball  be  prampttr  paid  out  of  the  reTfrivIng  fund  crMUcd 
1^  MCUOD  210. 

(/)  Tbe  period  of  Fed«ra]  control  shall  not  b«  computed  m  %  part 
of  tbl^  petlods  nt  limitation  Id  actions  afalnn  enrrlera  or  In  claims 
for  rcparatlDn  to  tbc  Commission  for  causes  of  action  artslnK  prior 
to  Federal  control. 

(3)  On  March  11,  1920,  the  President,  nnrfer  the  pro. 
TiNionH  of  Sfytion  206  of  the  tranjiportattoD  act,  1920,  dosig- 
nat^^d  NVaIr:er  ]).  Ilin^i,  Director  (i^ix^ral  of  Railroads,  and 
his  succeaHor  in  office,  uti  the  ^^ent  provided  for  in  that 
section.  Tbe  Commiieion,  by  general  order  dated  March 
18,  1920,  Hubstituled  Walki-r  D.  Uincs,  Director  Gsooral  of 
Railroads,  as  agent,  for  'Walker  D.  Hines,  Director  General 
of  Railroads,  in  all  proceedings  before  the  Ocmunixsion  npon 
oonplainta  pra^'inK  for  reparation  for  any  cause  act  forth 
in  subdiTision  (c)  of  said  section  206,  which  were  pending 
at  the  termination  of  fodornl  control,  or  which  haro 
or  may  be  fiie<l  with  tbe  CommtsHion  witliin  one  year  oft 
the  termination  of  federal  control,  as  provided  in  said  sec- 
tion 206,  wherein  »aid  Walker  D.  Hines,  l>irector  Oeneral  of 
Railroads,  was  or  is  named  as  a  defeiiduut. 

(4)  If  in  any  complaint  so  pending  tbe  complaint 
alleges  that  tbe  rales,  fares,  charges,  claasification».  rcgtda-"' 
tions,  or  practices  complained  of  are  and/or  will  be  in 
violation  of  any  provision  of  the  interstate  commerce  act 
and  Kvcks  relief  therefrom  for  the  fature,  and  the  carricn 
owr  whose  lines  tbe  rates,  fara,  charges,  ctaasificatioiis, 
rc^latiooa,  or  practices  complained  of  apply  are  not  alroady 
defendants,  the  complainant  should  promptly  file  with  the 
CommintOQ  a  Hupplementol  complaint  containing  appro- 
priate aUegslians  and  naming  said  carriers  an  additional 
defendants,  together  with  copies  of  the  supplemental  com- 
plaint in  sufficient  number  for  service  upon  all  parties  to  the 
proceeding,  including  the  new  defendants  named,  and  also 
thre«  additional  copies  for  tbe  use  of  the  Commiasintt. 
Service  thereof  will  bo  made  by  the  Commiasioii.  If  within 
twenty  days  after  such  service  the  new  defendanta  do  not 
notify  tbe  CommisBion  of  their  desire  for  resetting  of  a 
hearing  already  wt,  or  for  further  hearing  if  hearing  has 
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already  been  had,  it  will  be  understood  that  no  resetting  or 
further  hearing  is  desired. 

(5)  Where  the  complaint  seeks  only  reparation  for  a  canse 
of  action  ansing  prior  to  federal  control  the  participating 
carrier  or  carriers  must  be  made  parties  defendant,  but 
neither  the  Director  General  nor  the  agent  designated  by  the 
President  is  a  necessary  party. 

(6)  Where  the  complaint  seeka  only  reparation  for  any 
cause  set  forth  in  subdivision  (c)  the  agent  designated  by 
the  President  is  the  only  necessary  party  defendant,  but  the 
carriers  whose  railroads  or  systems  of  transportation  were 
under  federal  control  and  over  which  the  rates,  etc.,  applied 
should  be  specified  in  an  appropriate  place  in  the  body  of 
the  complaint.    (See  form  6,  Rules  of  Practice.) 

(7)  Where  the  complaint  seeks  only  the  establishment  of 
rates  for  the  future  the  individual  carriers  must  be  named 
as  defendants.  Neither  the  Director  General  nor  the  agent 
designated  by  the  President  should  be  so  named. 

(8)  Where  the  complaint  seeks  reparation  for  any  canse 
set  forth  in  subdivision  (c)  and  also  the  establishment  of 
rates  for  the  future,  both  the  agent  designated  by  the  Presi- 
dent and  the  carriers  should  be  named  as  defendants. 


APPROVED  FORMS. 


Tlteae  fonaa  mop  frc  lurd  tn  aura  to  which  Iheji  are  Vpp¥ctMe, 
Wi(A  awh  aUenMona  at  the  circimutoncet  may  render  mjcuff. 

Mo.   1. 

COMPLAINT. 

BEFOKi:  THE  INTESSrATE  COUMKBCB  COUUSSBtOH. 
COMPLltifT. 


Thb 


V. 

Kailaoad  Company, 
-  Railway  Company. 


[Ituert  KithoHt  abbr^ 
via  Hon  corporate 
tUU  of  carrier  or 
carriert  defewJant.  | 


The  complaint  of  the  abore-named  fiomplainant-  respect- 
fully ittiuws: 

I.  That  {compi<iinant  or  complaifUtHis  sftotiM  here  state 
nature  and  place  of  business,  also  whether  a  corporatioii, 
firm,  or  partnership,  and  if  a  firm  or  partnerthip,  the  indi- 
t'idual  nanus  of  the  jHtrtits  composing  the  lome.] 

II.  That  the  defendants  above  named  is  ft/are  common 
carrier-  en^aKwl  in  the  transportation  of  (passencers  andj 
property,  wholly  by  railroad  [or,  portly  by  raiirua<l  and 
partly  by  wat«r],  between  points  in  the  State  ■     and 

points  in  the  Stat«  of ,  and  as  aiich  common  carrier- 

is/are  subject  to  tiie  provisiouti  of  tli«  iDt<.-n!talc  commerce  act. 

III.  That  [state  in  this  and  subsequent  -paragraphs  lo  bt 
numbered  IV,  V,  etc.,  the  matter  or  matters  intended  to  be 
eomj>tained  of,  naming  every  ratt,  fare,  charge,  clMtificO' 
tion,  regulation,  or  practice,  the  laicfutness  of  which  is  dtal- 
Itngsd,  and  also,  if  practicable,  each  point  of  origin  and 
point  of  df.stination  between  which  the  rates,  etc.,  complained 
of  are  applied.  Where  it  is  impracticable  to  detignate  each 
point,  defined  trrritorial  or  rate  groups  and  tffpic4it  points 
should  be  designated.  Whenever  pmcticahU  tariff  reference* 
should  hs  given.    S«c  rule  III. 

Where  uni^acful  discrimination  is  charged,  the  facts  con- 
stituting  the  basis  of  the  charge  should  be  cUarli/  stated;  that 
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it,  if  the  iinlau^tU  ditorimination  be  under  iection  S,  tK4 
person  or  peraotis  eiaimed  to  be  favored  and  the  person  or 
persona  claimed  to  be  injured  should  be  named,  and  the  kind 
of  sftvice  and  kitid  of  traffic,  together  with  the  claimed  simi- 
hritif  of  circumatanecs  and  conditions  of  transportation, 
should  be  set  forth.  See  rtite  III(l).  //  the  discrimination 
he  under  section  3,  the  particular  person,  company,  firm,  oor- 
poration,  locality,  or  traffic  cUtimtd  to  be  accorded  undue  or 
unreasonable  preference  or  advantage,  or  subjected  to  undve 
or  unreasonable  prejudice  or  disadvantage,  should  be  stated. 
See  rule  iri{ni).  //  the  discrimination  be  under  section  4, 
the  particular  provision  of  the  section  claimed  to  be  vio- 
lated— that  is,  whether  the  long-and-short-haul  provision  or 
the  aggregate  of  intermediate  rates  provision — at  well  as  the 
facts  constituting  suck  violation,  should  be  stated.  See 
rnIein(o).l 

X.  That  by  reason  of  the  facts  stated  in  the  fore^io^ 
paragrap)iH  coinplaiii&ut —  has/have  beea  subjected  to  tb« 
pajinent  of  rates  (fares  or  chartres,  etc.]  for  traiisportatjoii 
which  were  when  exacted  and  still  are  (1)  unjuat  and  an- 
rcasonatile  in  violation  of  Rcetion  1  of  the  interstate  commerce 
act,  and/or  (2)  nnjustly  discriminatory  in  violation  of 
taction  2,  and/or  (3)  uuduty  pref«reutial  or  prvjudinial 
ia  violation  of  section  3,  and/or  (4)  in  violation  of  the 
lonfT-ond-ahort-haul  [or.  aggre^te  of  interinediatf.-  rates] 
proviBion  of  section  4  thereof.  [Use  o*ie  or  more  of  the  alle- 
gations numbered  1,  3,  3,  4,  aceordinf/  to  the  facts  as  intended 
to  be  charged.]     That  complainant-  has/have  been  injured 

thfreby  to  hi«/thcir  damage  in  the  auiii  of 

dollars. 

Wherefore  complainant—  pra>'—  that  defendant—  may  Im 
[severally]  required  to  answer  the  charges  herein;  that  after 
due  hearing  and  investigation  an  order  be  made  command- 
ins  >&id  dcfetidant"  [and  each  of  them]  to  c«aae  and  desist 
from  the  aforesaid  violations  of  suid  act,  and  establish  and 

put  in  force  and  apply  in  future  to  the  transportation  of 

between  the  origin  and  destination  points  named  in  pan- 

gr^b hereof,  in  lieu  of  the  rate-f,  [fares,  or  charges, 

ete.]  named  in  said  paragraph,  such  other  rates  [fares,  or 
chafes,  etc.]  a»  the  Commission  nay  deem  reasonable  aod 
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jnst   [and  also  pay  to  complainants  by  way  of  reparation 
for   the    unlawful    charges   hereinbefore   alleged    the   siun 

of  ,  or  sucb  other  sam  as,  in  view  of  ihe  evidenoa 

to  be  adduced  herein,  the  Conunisaion  shall  determine  that 
oomplainant-  is/are  entitled  to  as  an  award  of  damaires 
under  the  proTiijions  of  said  act  for  violation  thereof],  and 
that  such  other  and  further  order  or  orders  be  made  as  the 
Commisaion  may  consider  proper  in  t)ie  premised. 
Dated  at ,  1»— . 


IComplalnanl't  tif/natMrK.} 


lOflet  and  P.  0.  nddreo.] 


lAtlomeift  tiffwttmrt.i 


lOgice  an4  P.  0.  odtfrvM.] 


No.  2. 
ANSWER. 

BBFOBB  TBB  tNTBKSTATS   CuUUESCB  COUUISBION 
Afawim. 


V. 


\ 


DocKKT  Na 


Tbs 


R.tnjtoAD  Company.  J 


The  above-named  defendant-,  for  answer  to  the  oomplaint 
in  this  proceeding,  respectfully  state-: 

I.  [Here  follow  appropriate  and  rctponsivo  admusions, 
deni<Us,  and  averments,  answering  the  compiaint  paroffroph 
by  paragraph,] 

Wherefore  defendant-  pray-  that  tbc  complaint  in  this 
proceeding;  be  diainuMcd. 

Dated .  19— 

Tor  Railhoad  Cokp.«.-t, 

By . 


I7»r«  0/  efloer.) 


lOfice  and  P.  0.  <i<Mret«L] 


BUISS  OF  PRACTICD.  33 

No.  3. 
PETITION  FOR  LEAVE  TO  INTERVENE. 

BEFORE  THE  INTERSTATE    COMMERCE    COMMISSION 
PITITION. 


V. 


DocKEn*  No. 


Come-  now  your  petitioner-, ,  and  respect- 
fully represent-  that  lie  has/they  have  an  interest  in  the 
matters  in  controvert  in  the  above-entitled  proceeding  and 
desire-  to  intervene  in  and  become  a  party/parties  to  said 
proceeding,  and  for  grounds  of  the  proposed  intervention 
say-: 

I.  That  [petitioner  or  petitioners  should  lure  state  nature 
and  place  of  business,  and  whether  a  corporation,  firm,  or 
partnership,  etc.,  as  in  form  A^p.  1.] 

II.  [Petitioner  or  petitioners  should  here  set  out  speafi- 
cally  his/their  position  and  interest  in  the  above-entitled 
proceeding  in  accordance  with  rvie  11  (e).] 

Wherefore  said pray-  leave  to  intervene 

and  be  treated  as  a  party /parties  hereto  with  the  right  to 
have  notice  of  and  appear  at  the  taking  of  testimony,  pro- 
duce and  cross-esamine  witnesses,  and  be  heard  in  person  or 
by  counsel  upon  brief  and  at  the  oral  argument,  if  oral  argu- 
ment is  granted. 

Dated  at ,  19 . 


1 

[Petitioner' t  lignaturcl 


lOglce  and  F.  O.  addreti.i 


[Attorney' I  tignatKre.] 


tOtUce  and  P.  0.  addren.] 


BTLCS  or  PKACnOB. 

No.  4. 
PETITION  FOR  REHEARING  OR  REARGUMENT. 

BEFORE  TBE  IKTE»STATE  COMMERCE  OOMUISSIOH 
PBTlnM. 


V. 


DookbtNo. 


Come-  now   the   complaioant-    {or  defendant-]    in   thm} 
abovc-cittitled    proceeding    and    recpectftiHy  petition-    tlie 
Commission  to  grant  a  rehearing  [or  reargnment]  therein, 
and  in  support  of  snid  petition  respectfully  &how-: 

I.  [Here  set  out  specififaity  the  matters  claimed  to  be 
emmeoualy  decided,  with  a  brief  statement  of  the  alleged 
errors,  in  conformity  viitk  rule  XV  of  the  rules  of  practice.] 

Wherefore  petitioner-  pray-  that  a  rehearing  (or  reargo- 
ment)  be  ^r:iuted  in  the  above-entitlrd  case  and  that  th« 
Conunission  enter  such  further  order  or  orders  in  the  prem- 
ises as  to  it  may  seem  reasonable  and  jnst 


a>ftted  at 


IPctilimier't  AijjiMriirc.] 


ioglee  and  P.  0.  oMrett.J 


lOPet  and  P.  0.  oMrpM.] 


BDLB6  OP  FRACTtOEL 


35 


■jog   w   iui|ima*n 


•liBumY 


■»1«1J 


-imoiDV 


■im 


iqiwii 


il 


^1 


h 


■si*,. 


8  BSS 

5  asa 


8  sas 


a  asB 


s  as;; 


^- 


■•a 


-84 


>«-f4 


9^-3-3 


AAi 


J      pi 


^   tfRS" 


2    £2£    "i 


I 


b 

8 

a 


S 
t 

s 


I 


2 
g 


36 


BUUS  OP  PHACnCB. 


No.  6. 

FORM  OF  ORIGfNAL  COMPLAINT  IN  REPARATION  CASES" 

AGALNST  THE  AGENT  APfOlNTED  BY  THK  PRESIDENT. 

BEFOEB  THE  INTERSTaTf:  COMUEKCE  COUUISSIOK. 


coKrLiim 


=a 


The  complaint  of  the  above-named  complainant-,  rwpeet- 
tuiiy  shovTH : 

I.  That  [complainant  or  complainant$  should  here  state 
nature  and  place  of  business,  also  whether  a  corporation, 
firm,  or  partnership,  and  if  a  firm  or  parlwrskip,  the  indi- 
vidual names  of  the  partners  composing  the  same.] 

II.  That  defendant,  Walker  D.  Hines.  Director  acneral 
of  Railroads,  oa  A)^>iit,  is  an  officer  oE  the  Unitt-d  Slates  des- 
ignated by  the  President  punuant  to  the  provisions  of  wc- 
tion  206  of  the  transportation  act,  1920;  that  the  railroada 
and  fij'stems  of  transportation  over  whose  lines  or  routes  th« 
rates  [fares,  charges,  classifications,  regulations,  or  practices] 
complained  of  herein  applied,  and  whteb  durinfr  federal 
control  were  operated  by  the  Director  General  of  Railroada, 
are  as  follows;  [Bere  specify  the  earrien  whose  raiiroads 
or  sytlems  of  tro/nsportation  were  under  federal  control  and 
over  which  (he  rales,  fares,  charges,  classifications,  regula- 
tions, or  practices  applied,  and  against  which  such  com- 
plaint would  have  been  brought  if  such  railroad  or  system 
had  iiof  been  under  federal  control  at  the  time  the  natter 
complained  of  took  place-] 

III.  That  [state  in  this  and  subsequent  paragraphs  to  be 
nunibered  IV,  V,  etc.,  the  matter  or  matters  intendad  to  be 
complained  of,  namirtg  every  rate,  fare,  charge,  classiflea- 
tion,  regulation,  or  practice  the  lawfulness  of  which  is  chal- 
lenged, and  also,  if  practicahle,  each  point  of  origin  and 
point  of  destination  between  which  the  rates,  etc.,  con^ 
plained  of  were  applied.  Where  it  is  impracticable  to  demg- 
nate  each  point,  defined  territorial  or  rate  groups  and  typiaU 
points  should  be  designated.  Whenever  practicable  tariff 
references  should  be  given.    See  rule  III. 
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Where  unjust  discrimiiuitioti  or  undue  prejudice  is  ckargedf 
the  facts  coitstituting  the  basis  of  th«  charge  should  be  chart]/ 
stated;  thai  it,  if  the  untawfut  discrimination  was  utider 
section  2,  tke  person  or  persons  claimed  to  have  ban  favored 
and  the  person  or  persons  claimed  to  have  been  injured 
should  be  named,  and  the  kind  of  sen-ice  ajid  kind  of  traf^c, 
togelktr  with.  Iho  claimed  similarity  of  drcumstoTKes  and 
conditions  of  transportation,  should  be  set  fortK.  See  rule 
UI(l).  If  the  wUawfiii  discrimination  was  und«r  section  3, 
the  particular  person,  company,  firm,  corporation,  locality, 
or  traffic  claimed  to  have  been  accorded  undue  or  unreason- 
He  preference  or  advantage,  or  subjected  to  undue  or  un- 
reasonable prejudice  or  disadvantage,  should  be  stated.  S«e 
rule  Ill(m).] 

X.  That  by  reason  of  the  facts  stated  in  the  foregoing 
paragraph)!  complainants  ha.*,/have  been  subjected  to  the 
payment  of  rates  [fares  or  charges]  for  transporlntinn  wbicb 
were  (1)  unjust  and  unreafionable  in  violation  of  section  10 
of  the  federal  control  act;  (2)  iinjiust  and  uurea&onable  ia 
violation  of  section  1  of  the  interstate  commerce  act,  and/or 

(3)  unjustly  discriminutoiT'  in  violation  of  section  2,  and/or 

(4)  unduly  preferential  or  prejudicial  in  violation  of  sec- 
tion 3.  [Use  allegation  (1)  and  one  or  more  of  tke  others 
according  to  tke  facts  intended  to  be  charged,] 

Wherefore  complainant-  pray-  that  defendant  may  be 
reijuired  to  answer  the  charges  herein;  that  after  due  hear- 
ing and  investigation  an  order  be  made  commanding  said 
defendant  to  pay  to  complainant-  by  way  of  reparation 
for  the  unlawful  charges  hereinbefore  alleged  the  sum  of 

■ or  such  other  sum  as,  in  view  of  the  evideuee  to  be 

adduced  herein,  the  Commission  shall  determine  that  com- 
plainant- is/are  entitled  to  as  an  award  of  damages  under 
the  provisions  of  said  acta,  for  violations  thereof,  and  that 
such  other  and  further  order  or  ordeni  be  made  as  the  Com- 
Biiasioii  may  consider  proper  in  the  premises. 

Dated  at ,  19—. 


tOomplalnant's  signature.} 


lAtlomev's  siffiMure,J 


lOfflce  and  P.  0.  addretS-l 


[Office  Olid  p.  0.  oMrett-Z 
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GROUNDS  OF  PROOF  IN  RATE  CASES 


This  snbject  Is  closely  Rilled  to  "Procwlure  before  lh» 
CommisBioD, ' '  and  to  ' '  The  Act  to  Hu^mt«  Oominetee," 
both  of  which  conatltute  a  part  of  this  orgauiud  CMmOi 
Wo  hnvo  tbornforo  purpoiinlj'  rofraiDMl  from  qaoting  tha 
Act  or  diHCUHHing  proton  dure. 


I.    A  Ratb  Case 


Rate  casea  before  the  Interstate  Commerce  Commis- 
sion under  the  Act  to  Regulate  Commerce  may  be  of  two 
kinds:  (1)  a  case  in  which  a  rate  for  the  transportation 
of  property  in  interstate  commerce  is  challenged  as  be- 
ing unreasonable,  and  (2)  a  case  in  which  a  rate  is  com* 
plained  of  as  being  unduly  discriminatory  or  unjustly 
prejudicial  to  one  locality,  person,  or  particular  descrip- 
tion of  traffic,  and  unduly  favorable  to  another  locality, 
shipper,  or  description  of  traffic.  Nearly  every  rate  oaae 
however  embraces  both  the  above  issues. 

A  complaint  may  challenge  a  large  number  of  rates  on 
a  single  commodity  from  a  point  or  group  of  points  at 
which  the  commodity  is  produced  to  the  market  or  markets 
to  which  it  is  transported  for  consumption.  Again,  a  rat« 
case  may  be  brought  by  a  business  conunuuity  and  may 
assail  the  whole  schedule  of  rates  on  all  commodities  to  or 
from  snct  community  under  one  or  both  of  the  above- 
mentioned  heads. 

When  rates  are  unreasonable  i»  the  opinion  of  the  In- 
terstate Commerce  Commission,  they  are  in  violation  of 
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section  1  of  the  Act,  which  says  that  all  rates  for  the       i 
transportation  of  persons  or  property  in  interstate  com-  H 


meroc  most  be  "just  and  reasonable."  Section  15  vests 
in  the  Commission  the  power  to  say,  after  a  full  hear- 
ing  thereon  to  all  parties  interested,  what  is  a  just  and 
reasonable  rate.  As  illustrating  how  conclusive  and  final 
the  finding  of  the  Commission  is  a^  to  the  reasonablenen 
of  a  rate,  attention  is  called  to  a  case  where  the  carrier 
admitted  the  rate  to  bo  unrcaaooable,  yet  the  Commission 
did  not  so  find.*  In  proceedings  under  section  1,  the  com- 
plaint must  allege  that  the  rate  or  rates  attacked  are 
unjust,  unreasonable,  and  in  violalioa  of  section  1  of  tha 
Act. 

The  other  land  of  rate  case  raises  the  issue  that  rates 
are  unjustly  discriminatory  or  nndnly  prejudicial.  Sec- 
tions 2  and  3  of  the  Act  prohibit  rates  of  this  character. 
When  attacking  rates  on  this  ground,  the  complaint  must 
allege  that  the  rates  are  unjustly  discriniinntory  in 
violation  of  section  2  of  tlie  Act,  or  unduly  prejudicial 
to  one  shipper,  locality,  or  description  of  traffic,  and 
nndnly  preferential  to  another,  in  violation  of  section  3. 
Here,  again.  Congress  leaves  to  the  Commission's  dis- 
cretion the  determining  power.  There  is  a  distinction 
between  sections  2  and  3  that  will  be  pointed  out  later. 

Whether  the  proceeding  is  instituted  by  the  filing  of 
a  complaint  or  by  the  suspension  by  the  Commission  of 
rates  filed  by  the  railroads,  the  grounds  of  proof  here- 
inafter discussed  will  have  equal  application  at  the  trial 
of  the  case. 

"We  have  purposely  confined  the  foregoing  descriptioa 
of  a  rate  case  to  the  simplest  forms  of  such  cases  in  order 
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to  prevent  confusion  in  the  mind  of  the  reader,  and  also 
because  the  description  given  represents  a  large  majority 
of  the  rate  proceedings  before  the  CommisHion.  There 
are,  however,  rate  cases  growing  out  of  the  f  oorth  section 
of  the  Act,  and  also  rate  cases  involving  the  total  rev- 
enues of  the  carriers  arising  under  the  Transportation 
Act  of  1920,  which  will  receive  separate  discussion  here- 
inafter because  the  issues  presented  by  such  cases  vary 
from  those  of  an  ordinary  rate  case. 

2.    OuB  Prksent  Scopb 

The  post  of  Interstate  Commerce  Commissioner  is  an 
exalted  one  in  our  federal  government  Where  can  one 
point  to  any  group  of  men  that  exercises  greater  powers 
nnder  law  than  does  this  tribunal?  It  regulates  the 
transportation  charges  of  the  greatest  commercial  nation 
in  history — transjiortatiou  charges  which  are  the  life- 
blood  of  a  score  of  billions  of  invested  capital  in  the 
railroads — transportation  charges  which  mean  pros- 
perity or  adversity  to  vast  industries  and  whole  com- 
munities and  which,  therefore,  alTcct  quite  directly  and 
personally  every  citizen  of  the  republic 

It  is  to  the  judgment  of  men  possessing  the  ability 
and  experience  to  occupy  a  post  of  the  kind  just  described 
that  one  must  bring  bis  proof  in  bis  attack  or  in  bis 
defense  of  railroad  rates  under  the  act  of  Congress. 
Surely,  therefore,  there  is  present  every  incentive  to 
know  just  what  is  the  best  and  most  approved  method  of 
winning  the  Commissioners*  favorable  consideration  of 
a  case  that  is  worth  prenenting  to  the  Commission.  Ex- 
perience in  such  matters  is  a  most  valuable  asset,  but  in 
the  large  number  of  formal  coses  annually  presented  to 
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the  Commission  (a  thousand  or  more)  from  all  parts  of 
a  vast  coontry,  there  most  always  be  a  heavy  percentage 
of  new  "  appearances  "  at  the  bar  of  this  tribunal.  Many 
of  theso  men  are  hopelessly  lost  before  they  are  well 
started  with  their  cases. 

Counsel  and  advice  before  undertaking  the  trial  of  a 
rate  case  would  in  recent  years  have  saved  a  vast  sum 
of  money  and  countless  days  of  labor  in  working  up  and 
presenting  to  the  Commission  evidence  which  it  has  felt 
compelled  to  brush  aside  and  shnt  off  from  view  io 
deciding  the  case,  because  some  legal,  financial,  economic, 
or  traSio  principle  had  been  quite  wholly  overlooked  in 
the  course  of  preparation  for  trial. 

It  is  all  too  common  an  experience  at  the  Commission 
for  those  who  are  engaged  in  analyzing  and  marsbaUng 
the  facts  in  presented  cases  to  be  compelled  to  pass  over 
quantities  of  e%"idenoe  placed  in  the  record  because  it 
rests  upon  a  false  and  misleading  theory;  evidence, 
which  if  followed,  would  lead  the  Commission  so  far 
astray  that  its  opinion  would  fail  to  win  the  approval 
of  sound-thinking  men,  and  would  compel  a  court  to  up- 
set any  finding  and  order  of  the  Commission  based 
thereon. 

There  is  a  vast  opportunity  for  individnal  action  and 
ingenuity  in  planning  a  rate  contest,  as  well  as  for  a 
difference  of  opinion  as  to  what  should  or  shonld  not  be 
controlling  in  passing  upon  particular  issues  and  rates. 
Every  traffic  manager  and  every  rate  "expert"  has  bis 
own  particular  theories.  But  passing  these  alt  over,  the 
important  point  for  us  is  to  approach  a  rate  case  from  the 
standpoint  of  the  Interstate  Commerce  Commission  (one 
might  well  say  from  the  standpoint  of  the  individual 
Interstate  Commerce  Conmussioners,  as  their  particular 
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views  and  theories  are  known  and  understood)  and  so  far 
as  possible  to  present  only  those  fact<),  principles,  and 
a^^uments  as  one  has  goo<l  re-anon  to  believe  will  appeal 
to  the  eleven  men  in  whose  hands  the  decision  of  the  case 
finally  rests. 

The  snccessfol  trial  of  a  rate  case  is  no  longer  an 
nndertaking  for  the  amateur-  The  railroads  now  keep 
constantly  in  their  employ  attorneys  and  expert  trafRo- 
witaesscs  who  do  nothing  but  fight  complaints  before  the 
CoDmiission.  These  men  are  thoroly  versed  in  the  ratea 
and  rate  adjustments  which  they  are  called  upon  to  de- 
fend, and  only  those  shippers'  representatives  made  com- 
petent thru  preparation  and  experience  are  able  to  cope 
with  the  railroads  across  the  table  upon  terms  of  equality. 

In  former  years  when  the  writer  was  a  Commission  Ex- 
aminer, our  instructions  were  to  conduct  a  rate  case  as  an 
investigation  and  if  necessary  aid  either  side  that  needed 
assistance  in  developing  the  facts,  but  the  volume  of  busi- 
ness is  now  so  great  that  this  is  no  longer  possible.  It 
is  fair  for  the  Commission  to  expect  those  bringing  com- 
plaints to  present  competent  evidence  in  a  proper  manner 
in  support  of  their  position. 

The  countless  grounds  upon  which  rate  cases  might 
be  fought  out  before  tho  Commission  are  so  broad  and 
far-reaching  that  it  will  bo  necessary  at  tho  outset  to 
place  certain  limits,  beyond  which  we  shall  not  venture. 

Taking  the  general  issues  of  unreasonableness  and  of 
unjust  discrimination  in  freight  rates,  we  shall  attempt 
to  point  ont  the  primary  facts  and  arguments  that  when 
presented  to  the  Commission  will  have  a  tendency  to 
convince  the  minds  of  the  Commissioners  of  the  oorrect- 
•  ness  of  the  stand  taken  that  the  rates  in.  question  are  or 
H  are  not  in  violation  of  the  Act 
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Among  the  many  kinds  of  evidence  that  may  bf>  pre- 
sented in  a  rate  case  it  will  not  be  denied  tbat  some  of 
them  carry  great  weight  with  the  Commission,  while 
others  have  bat  slight  bearing  upon  the  outcome  of  the 
case. 


3.    WnAT  THE  Commission  Considbbs 


4 


In  order  to  determine  what  subjects  should  bo  dis- 
cussed herein  as  controlling  the  action  of  the  Commis- 
sion, an  analysis  was  made  of  a  volume  of  the  Commis- 
sion's decisions  to  see,  if  iMssible,  what  were  the  potent 
facts  and  arguments  that  were  being  relied  upon  by  the 
Commission  in  rendering  its  decisions.  The  volume  in 
question  contained  decisions  in  eighty  cases  that  may  be 
denominated  rate  cases.  We  divided  tlieae  into  (1 )  cases 
raising  the  issue  of  unreasonableness  under  section  1  of 
the  Act,  (2)  cases  raising  the  issue  of  unjust  discrimina- 
tion under  sections  3  and  3  of  the  Act,  (3)  cases  involving 
both  unreasonableness  and  unjust  discrimination. 

It  appears  from  a  study  of  these  cases  that  the  most 
frequently  used  character  of  evidence  that  is  considered 
by  the  Commission  is  the  comparison  of  rates.  That  is  to 
eay,  the  complainant  before  the  Commission,  or  the  ear- 
ner defending  its  rates,  points  to  other  rates  that  tba 
carriers  or  ti\e  Commission  have  established  and  which 
are  presumed  to  be  reasonable.  From  these  it  is  argued 
that  the  rates  under  attack  are  or  are  not  reasonable. 
This  form  of  proof  was  employed  in  sixty-eight  of  the 
eighty  rate  cases.  Iforeover,  the  Commission  based  its 
decision  in  wholo  or  in  part  in  these  cases  upon  that 
character  of  evidence. 


The  next  most  important  subject  found  to  be  oon- 
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trolling  the  action  of  the  CommiBsion  was  the  character 
of  service  demanded  of  the  carrier  by  the  iwrticular 
trailic,  that  is  to  say,  the  comparative  expense  to  the 
carrier  in  transporting  the  commodity  involved.  The 
decisions  in  twenty-ono  of  the  eighty  rate  cases  depended 
in  whole  or  in  part  upon  evidence  of  this  character. 

Comparative  distance  the  traiTic  was  hauled  was  the 
basis  of  decisions  in  twelve  of  the  cases.  Volume  of  the 
tonnage  moving  and  value  of  the  commodity  hauled  are 
mentioned  by  the  Cominission  as  the  basis  of  its  deci- 
sion, at  least  in  part,  in  several  of  the  cases. 

Nearly  every  rate  case  involves  not  only  the  measure 
or  level  of  rates  in  and  of  themselves,  but  also  there  is 
presented  the  issue  of  relationship  with  other  rates,  or 
discrimination.  Proof  of  tlus  issae  requires  evidence 
that  the  carriers  are  rendering  greater  service  upon  lower 
rates  or  earnings  for  one  commanity  or  shipper,  or  upon 
one  commodity  than  upon  a  competing  commodity,  than 
for  complainant,  his  commodity,  or  community. 

From  the  data  obtained  after  this  analytical  study  of 
the  current  opinions  of  the  Commission,  and  also  from 
daily  experience  in  the  active  trial  of  rate  cases,  one 
may  venture  to  offer  suggestions  as  to  matter  of  proof 
in  rate  cases  that  can  with  confidence  be  relied  upon 
as  being  material  to  the  issues  presented  in  the  trial 
of  rato  cases  before  the  Interstate  Commerce  Commis- 
sion  at  the  present  time. 

4.     Basis  op  Ratk  Beoulation 


Common  Uftrriers  are  engaged  in  what  is  known  as  a 
public  calling.  Moreover,  they  possess  certain  powers 
of  government  which  have  been  conferred  upon  them, 
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Buch  as  tho  power  of  eminent  domain  to  take  the  prop- 
erty of  private  individuals  upon  compensation  tberefor. 
Hence,  they  Iiave  always  been  subjected  to  public  regula- 
tion as  to  their  charges,  under  the  common  law.  Prior 
to  the  advent  of  Commiseions,  a  shipper  could  recover 
an  imreasonable  charge  thru  the  combersoine  prooesa 
of  a  suit  in  court.  He  did  not  always  have  an  action, 
however,  for  a  discriminatorj*  rate. 

While  the  fundamental  basis  of  federal  regulation  U 
the  provision  in  the  Constitution  conferring  npoa 
Congress  the  power  to  regulate  commerce,  the  power 
of  the  Interstate  Commerce  Commission  to  regulate  the 
rates  of  carriers  is  not  so  broad  or  so  unlimited  as  this 
common-law  power  or  even  so  incluinve  aa  the  power  of 
Congress  under  the  constitutional  provision. 

The  Commission  can  exercise  only  such  portion  of  the 
commerce  power  as  is  expressly  stated  in  the  Act  to 
Regulate  Commerce.  In  making  its  decisions  there* 
under,  it  must  put  its  finger  upon  the  actual  wording 
of  the  statute  as  justification  for  whatever  it  does.  As 
might  naturally  be  suspected,  therefore,  the  Commission 
has  been  taken  into  court  many  times  on  the  plea  that 
in  reaching  its  decision  it  exceeded  its  statutory  author- 
ity.  Tho  courts  have  had  no  hesitancy  in  annulling  the 
action  of  the  Commission  whenever  it  has  gone  beyond 
the  confines  of  the  Act  no  matter  how  laudable  the  pur- 
pose of  the  Commission  may  have  appeared.  The  Com* 
mission  cannot  base  rates  on  wise  policy.* 

There  is  an  impression  abroad  that  the  Act  to  Bogii- 
late  Commerce  was  intended  primarily  to  correct  unjust 
discriminations  in  the  transportation  chains  and 


4 


« 
4 


4 


■  9U  U.  a  448. 


injust  ■ 
prao-l 


GROUNDS  OF  PROOF 

railroads.  It  has  heea  so  stated  in  the  decisions 
'of  courts  and  in  the  reports  of  the  Commission,  but  that 
impression  is  hardly  home  out  by  the  figures  above  given, 
which  show  tliat  orver  half  the  cases  raised  the  issue  of 
onreasoDablenesa  of  rates  per  se,  irrespective  of  their 
relationship  to  other  rates. 

5.    Cases  Involtinq  All  the  Bates  of  a  Carrikb 

Cases  involving  the  reasonableness  of  a  whole  or  a 
snbstantial  portion  of  a  schedule  of  rates  of  the  citrriers 
should  be  clearly  distiii^^uished  from  the  ordinary'  rate 
case  arising  upon  the  complaint  of  a  shipper  or  group 
of  shippers.  It  is  almost  inconceivable  that  a  single 
complainant  or  even  a  body  of  shippers  would  undertake 
to  upset  the  entire  schedule  of  a  carrier  or  group  of 
carriers.  No  one  has  ever  undertaken  this  herculean 
task  upon  a  complaint  The  interstate  law  and  the  rules 
of  the  Commission  require  the  complainant  to  set  out  def- 
initely the  rates  attacked,  and  then  be  must  prove  his 
separate  allegations. 

Under  section  15-A,  passed  February  28,  1920,  what 
may  be  described  as  a  new  kind  of  rate  case  has  been  cre- 
ated by  Congress.  It  might  just  as  appropriately  be 
termed  a  revenue  case.  The  duty  of  initialing  rates  that 
will  yield  a  fair  return  upon  the  value  of  the  railway 
property  of  the  carriers  is  placed  upon  the  Comnussioa 
Under  the  limitations  named  in  the  statute,  the  Commis- 
sion would  bo  free  to  employ  this  power  in  any  way  it 
desired,  and  responsibility  rests  upon  the  Commission 
properly  to  administer  this  new  statutory  requirement. 

The  Commission  has  exercised  its  powers  under  this 
new  law  in  such  a  way  as  to  indicate  the  procedure  that 
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it  will  follow  in  the  fnture,  and  it  is  referred  to  here  only 
in  so  far  as  it  lias  a  bearing  upon  the  conduct  of  a  rate       ■ 
case  and  the  participation  therein  by  the  shipping  poblie.  H 

Carriers  were  permitted  to  initiate  the  proceeding  by 
filing  a  petition  indicating  wtiat  in  thctr  judgment  would 
be  the  most  practical  way  of  bringing  about  the  schedule 
of  rates  that  would  produce  tho  fair  return  upon  their 
property  as  specified  in  the  statute  and  the  amount  and 
nature  of  the  advance  that  they  felt  was  necessary.  The 
shipping  public  was  then  notified  of  tho  demands  of  the 
railroads,  and  the  whole  matter  was  set  down  for  ex- 
tended hearing  before  the  entire  Commission  with  whom 
sat  three  State  Commissioners.  ^M 

The  issues  before  tho  Commission  under  the  statute  ^ 
were:  (1)  How  should  the  carriers  of  the  country  be 
grouped  geographically  for  the  application  of  advances! 

(2)  What  is  the  value  of  the  property  upon  which  these 
groups  should  be  allowed  to  earn  the  reasonable  retumf 

(3)  VThat  increase,  whether  by  a  horizontal  percentage 
advance  or  otherwise,  would  tho  separate  groups  of  rail-  ^j 
roads  require  in  order  to  produce  the  fair  retumf  ^M 

It  will  at  once  be  seen  that  the  matter  was  largely  one 
between  tho  Commission  and  the  carriers,  as  Congress 
had  itself  set  the  standards,  and  the  function  of  the  Com- 
mission was  administrative  in  character.  The  public,  how- 
ever, was  granted  full  partici]>ation  in  the  hearing,  and 
its  testimony  upon  the  three  issues  above  named  was 
given  oonnideration  in  reaching  the  conclusions  which 
in  the  Commission's  judgment  the  situation  demanded. 

Proceedings  of  tho  above  character  must  necessarily 
be  few  and  far  between,  and  it  would  therefore  be  beyond 
the  scope  of  our  present  purpose  to  go  further  into  detail 
as  to  grounds  of  proof  in  such  cases. 
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The  practical  result  of  this  case  to  the  shippers  is  tho 
disturbance  wliich  it  created  in  long-established  relation- 
ships between  rates.  Except  as  to  certain  commodities 
the  advance  was  based  upon  a  horizontal  percentage  ad- 
vance affecting  oniformly  a  large  section  of  the  country. 
Naturally  the  amount  of  such  an  advance  upon  a  high  rate 
was  greater  than  upon  a  rate  less  in  amount.  Where, 
therefore,  tliere  was  an  established  relationship  in  cents 
per  himdrcd  pounds,  this  relationship  has  been  increased 
against  the  higher  rate  point.  The  Commission  rec- 
c^ized  tills  situation,  but  in  view  of  the  inherent  diiScu]- 
tios  attaching  to  any  rate  upheaval  such  as  was  necessar- 
ily involved,  avoidance  of  changes  in  relationship  was  a 
practical  impossibility.  The  decision  of  the  Commission 
states  that  where  relationships  have  been  unduly  dis- 
turbed, those  matters  might  be  brought  to  its  attention 
by  separate  complaint 

6.     "Just  and  Bbasonablr  Ratfb"  undek  Sbction  1 
or  THE  Act 

Section  1  provides  that  all  charges  shall  be  just  and 
reasonable.  This  expression  docs  not  mean  that  a  rate 
is  nnjust  and  unreasonable  because  it  is  discriminatory. 
Section  1  does  not  leau  on  any  other  section.  It  is  full 
and  complete  within  itself.  It  means  that  the  rate  must 
be  a  fair  price  to  the  carrier  for  the  transportation 
servit-e  it  performs  and  tbat  it  must  likewise  be  a  just 
one  to  the  shipper  for  the  transportation  service  that 
he  receives.  When  a  shipper  complains  to  the  Commis- 
sion that  bis  rate  is  nnjust  and  unreasonable  and  In  viola- 
tion of  section  1,  and  the  carrier  answers  denying  that 
that  is  so,  a  direct  issue  as  to  the  reasonableness  of  the 
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rate  is  joined,  and  Congress  has  named  the  Interstate 
Commerce  Commission  us  tbo  deciding  tribunal. 

Assuming  that  the  simple  steps  provided  in  the  statute 
have  been  followed*  until  the  issue  is  joined  and  the  caae 
set  for  a  hearing,  the  burden  is  ^pon  the  complainant 
to  proceed  with  the  presentation  of  the  evidence  and  the 
arguments  that  he  relies  upon  to  convince  the  Commission 
of  the  correctness  of  his  complaint.  If  the  rate  attacked 
has  been  increased  since  January  1, 1910,  the  burden  of 
proof  under  tlie  statute  to  show  that  tlie  rate  is  reason- 
able IS  upon  the  carrier.  The  simplest  case  of  this  charac- 
ter would  be  one  involving  a  single  rate  upon  a  single 
commodity  between  two  points.  A  more  complex  issue 
would  be  one  involving  rates  on  a  large  number  of  com- 
modities between  a  large  number  of  points,  or  one  in- 
volving the  rate  on  the  same  commodity  but  between 
numerous  points,  or  stilt  again  one  invohnng  rates  on  a 
number  of  commodities  between  two  or  a  limited  number 
of  points. 

Be  it  understood  that  in  the  present  quest  we  are 
passing  over  entirely  what  the  lawyer  calls  the  obiter 
dicta,  or  general  discussions  in  the  decisions,  and  are 
attempting  to  go  directly  to  what  is  called  in  legal 
phraseology  the  rotto  decidendi,  the  reason  for  the  de- 
cision. 

In  the  passing  of  the  years  since  1887,  when  the  Com- 
mission was  instituted,  there  have  been  mentioned  many 
theories  and  arguments  upon  which  to  base  or  justi^ 
rates  of  transportation.  We  are  interested  only  in  those 
that  have  survived  to  the  present  day  and  are  now 
recognized  as  possessing  weight  in  the  deliberations  of 
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e  UommissioD.  The  CominissioD  itself  has  ceased  to 
give  weight  to  certain  theories  that  it  once  recognized, 
and  it  now  considers  of  much  importance  certain  prin- 
ciples that  it  once  passed  over  qnite  entirely.  The 
courts  have  from  time  to  time  narrowed  the  scope  of 
the  Commission's  view  by  pointing  to  matters  that  it 
had  errouooasly  considered  and  which  therefore  ren- 
dered its  opinion  a  nullity.  It  might  be  added-  that 
shippers  still  continue  to  base  complaints  apon  these 
discarded  theories  in  apparent  ignorance  of  jnst  what 
the  Commission  can  or  cannot  lawfully  consider. 

It  may  be  a  matter  of  surprise  to  some  to  learn 
that  many  years  ago  the  Commission  announced  that 
the  relative  cost  of  ser^-ice  to  the  carrier  could  not 
enter  into  the  making  of  a  rate.  It  was  thought  by  the 
Commission  at  that  time  that  the  "value  of  the  service 
to  the  shipper"  was  a  most  important  feature  for  con- 
sideration. At  the  present  day  the  relative  importance 
of  these  theories  has  become  reversed,  and  in  many 
cases  the  relative  expense  of  tho  service  to  the  carrier 
is  a  most  important  feature.  The  value  of  the  service 
to  the  shipper  was  said  to  mean  that  the  commodity 
reached  the  market  at  a  profit  to  the  shipper.  It  was 
soon  discovered  that  a  public  body  could  not  consistently 
employ  any  such  theory  as  this*  without  setting  itself  up 
as  the  commercial  arbiter  of  the  country,  and  it  has  been 
practically  abandoned  as  hereinafter  pointed  out- 


(a)  Rate  Comparisons 


An  examination  of  the  Commission's  current  opinions 
indicates  that  comparison  between  rates  is  a  common 


*  Abbott  V.  E.  T.  V.  ft  0.,  8  L  C.  G  Bop.  43S. 


FACTORS  CONSIDERED  IN 
REACHING  A  DECISION 

In  Cases  in  Which  It  Is  Complained  That 

Kates  Are   (1)   UnreaRonable  and 

(2)  Unjustly  Discriminatory 


I.  Comparison  of  disputed  rate  with  similar  rates 
known  to  be  just,  reasonable,  and  not  diacrim* 
inatory. 


2.  Relative  expense  to  the  carrier  of  hauUng  the 
commodity,  or  transportation  characteristics  of 
the  commodity. 


3.    Distance  the  traffic  is  hauled. 


4.     The  revenue  to  the  carrier  from  a  definite  amount 
of  service  upon  the  rates  asked  for. 


5.     Value  of  the  commodity. 


6.     Rate  history.     Study  of  conditions  v^hich  may 
or  may  not  make  prcaettt  rate  justifiable. 


7.     Rate  basis  on  which  disputed  rate  was  made. 


S.    Voluro«  and  regularity  of  tonnage. 


k 
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an'cl*  accepted  method  of  making  proof  of  the  reason- 
ableness or  unreasonableness  of  rates.  Snch  proof  is 
predicated  ai>OQ  the  theory  that  the  rates  used  for  the 
standard  of  comparison  are  just  and  reasonable  rates, 
and  they  should  therefore  be  looked  at  from  this  point 
of  view  before  they  are  offered.  The  value  of  rate 
comparisons  also  depends  upon  whether  or  not  the  con- 
ditions surrounding  the  rates  attacked  are  substantially 
Bimilar  to  those  surroundlug  the  rates  used  by  way  of 
comparison.  Great  danger  lurks  in  the  superficial  use 
of  comparative  rates  as  e\'idcDce  in  rate  cases.  A  rate 
comparison  is  a  valuable  tool  when  properly  used,  but  a 
hazardous  one  in  the  hands  of  a  novice.  Everyone 
familiar  with  the  trial  of  rate  cases  has  witnessed  the 
crumbling  of  many  rate  proceedings  because  they  were 
based  upon  ill-advised  rate  comparisons. 

Your  comparison  may  be  with  rates  upon  the  same 
commodity  applying  elsewhere  in  the  country.  In  intro- 
ducing such  evidence  it  is  essential  to  show  that  the  com- 
parative rates  operate  under  conditions  similar  to  those 
of  the  rates  attacked.  In  other  words,  the  true  status 
of  the  relationship  between  the  rates  attacked  and  the 
rates  used  for  comparison  should  be  brought  out.  Every 
effort  should  be  taken  to  guard  against  any  surprise 
in  this  direction.  It  should  be  known  whether  or  not 
the  traffic  is  actually  moving  upon  the  rates  used  for 
comparison,  for  if  nothing  is  moving  upon  them  they 
are  of  little  evidentiary  value,  and  are  appropriately 
denominated  "paper  rates"  by  the  Commission. 

Furthermore,  much  risk  is  involved  in  the  use  of  rates 
for  purposes  of  comparison  until  one  kuows  as  much 
about  the  history  of  the  rates  so  used  as  he  does  about 
his  own  rates  which  he  is  attacking.    Opposing  counsel 
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will  leave  no  stone  unturned  to  show  tbat  the  condi- 
tions are  dififerent.  In  order  to  give  your  comparisons 
weight,  show : 

1.  That  the  comparative  rates  were  not  forced  upon 
the  carrier  by  competition  of  any  kind- 

2.  That  they  are  not  intrastate  rates  and  therefore 
forced  by  state  authority. 

3.  That  the  conditions  of  transportation  ar«  similar. 

4.  That  the  relative  expense  of  service  is  not  greater 
in  the  case  of  the  rates  attacked  than  is  true  of  the  rates 
used  for  comparison. 

5.  That  the  volume  of  traffic  nnder  the  two  sets  of 
rates  is  comparable. 

6.  That  the  comparative  rate  does  not  apply  npon  a 
lower  grade  or  lesser  value  of  the  commodity  in  question. 

7.  \Vhat  difference  there  is,  if  auy,  in  the  minimum 
carload  weights  or  the  rules  governing  the  movement  of 
the  traffic. 

8.  That  they  are  not  controlled  by  the  long-and-short- 
haul  reijuircments  of  section  4  of  the  Act 

These  and  other  surrounding  circumstances  absolutely 
control  the  strength  or  weakness  of  rate  comparisons, 
and  it  is  readily  seen  that  mach  depends  upon  the 
wisdom  and  care  with  which  comparative  rates  are 
selected- 

I  To  avoid  an  embarrassing  outcome  to  any  shipper  or 

carrier  who  has  to  rely  open  comparative  rates,  whether 
such  rates  have  been  fixed  by  the  Commission  in  other 
cases  or  have  been  voluntarily  published  by  the  carriers, 
the  rates  should  be  made  the  subject  of  patient  study 
until  one  knows  their  complete  history  and  application; 
what  the  basis  of  the  rates  was  originally;  how  the 
rates   are   published   and  how   they   are  constructed; 
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I       whether  they  are  joint  or  combination  rates,  local  or 
f        proportional,  the  Commission  holding  that  rates  should 
be  compared  with  lifee  feiud  of  rates.* 

As  an  illustration  of  the  force  and  effect  of  compara- 
tive rales,  Table  1  is  taken  from  a  proceeding  which 
attacked  a  rate  of  7^  cents  per  100  pounds  for  the 
movement  of  cement  in  carloads  to  a  large  consuming 
market  from  a  group  of  mills  averaging  a  distance  of 
110  miles  from  said  market 

A  table  dealing  with  such  widely  scattered  territories 
as  this  one  docs  must,  of  coarse,  be  very  general  in 
character  and,  if  necessary,  the  circumstances  and  con- 
ditions surrounding  each  rate  should  be  explained.  It 
is  hardly  likely,  however,  that  any  great  number  of  the 
rates  offered  for  comparison  would  cover  transportation 
under  more  favorable  conditions  than  the  transporta- 
tion under  the  rate  attacked.  As  a  matter  of  fact,  in 
the  case  in  question  the  relative  expense  of  the  service 
to  the  carrier  tmder  the  rate  attacked  was  far  more 
favorable  than  that  under  any  of  the  rates  offered  for 
comparison,  and  the  table  shown  bad  compelling  force 
in  the  disposition  of  the  case. 


TABLE  I 


Ratvih 

Miles  Cekts 


Portland,  Oolo.,  to  Deaver,  Coto 146  5 

FortliUKl,  Colo.,  to  Trioidiut,  Colo ITS  8 

Huon  CllY,  luno.  to  Minneapaliii,  Ulnn ISS 

Utlea,  DL,  to  MllwMkeo,  Wis ISS 

Colilmtcr,  Mich.,  to  Chic&go,  111 , .  156 

BaoDibfJ,  Uo., to8t.  LoiulUo 120 

Brrncuiio,  Ind.,  to  Chi<«g^lU ]1S  4^ 

Bugar  Cre^k,  Mo.,  to  St.  Joa^pfc,  iSo 107 

Sugar  Crock,  Mo.,  to  Kitnun  City.  Mo U  1^ 

Bocncr  SpiliiE»,  Mo.,  to  Kausiui  City,  Uo 17  1% 

The  obvious  deduction  from  this  table  is  that  a  rate 


*  CoDfereneo  Baling  30i, 
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of  7^  cents  for  a  distance  of  110  miles  is  "out  of  line, 
as  the  traffic  man  says,  and  "unreasonable  per  se,"  a 
the  commerce  attorney  would  put  it,  botli  meaning  that 
the  7^  cent  rate  is  in  violation  of  section  1  of  the  Act 
Frequently  Ihc  comparison  consists  of  rates  on  other 
commodities  bat  ones  which  are  in  some  vray  analagoos  I 
to  the  commodit)'  in  iiueslion.    Whatever  the  comparative  ~ 
commodity  may  be,  its  analogy  or  taclc  of  analogy  to  the 
commodity  in  question  should  be  definitely  pointed  oat 
on  the  reoord.    If  it  is  such  an  article  that  it  should 
iahe  the  same  rates  as  the  commodity  in  question,  that 
should  he  demonstrated.    If  the  rates  upon  the  com- 
modity concerning  which  tlie  case  is  about  might  well 
be  somewhat  lower  than  the  rates  upon  the  commodity 
compared,  that  fact  sboold  bo  emphasized.    As  an  in-  fl 
dorsement  by  high  authority  of  comparisons  as  a  proper 
ground  of  proof,  the  Supreme  Court  of  the  United  States 
in  the  Nashville  Coal  Case  (238  U.  S.  15),  upheld  a 
decision  of  the  Commission  which  was  based  upon  com- 
parisons. 


(b)  ReUilive  Expense  to  the  Carrier  of  Haulinff  the 

Commodity 

The  relative  cost  of  the  service  to  the  carrier  has  now' 
become  a  matter  of  chief  concern  in  many  of  the  rate 
cases  before  the  Commission.  This  does  not  mean  the 
absolute  cost,  in  dollars  and  cents,  of  rendering  a  par< 
ticular  service,  but  rather  the  relative  cost  compared 
with  the  cost  of  transporting  other  commo<litie8 -moving 
in  interstate  commerce  or  with  the  average  cost  of 
moving  all  commodities  that  move  upon  the  raila  of  the 
carrier  involved. 
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This  relative  expense  to  the  carriers  in  rendering 
service  in  the  transportation  of  a  ccrir.ia  commodity 
may  be  sbown  by  an  introspective  analysis  of  the 
transportation  eliaractcrisUcs  connected  with  the  par- 
ticular commodity. 

1.  If  it  is  carload  traffic,  does  the  article  load  heavily 
per  cart  The  carload  is  said  by  the  Commission  to  be 
a  fair  miit  of  comparison. 

2.  Arc  there  frequent  damage  claims  filed  by  the  ship- 
pers of  the  particular  commodity  1  Frequent  or  excessive 
claims  upon  traffic  make  for  higher  rates. 

3.  What  arc  the  facts  as  to  the  cmp^  movement  of  the 
cars  serving  the  traffic  in  question!  Is  the  traffic  in 
the  commodity  in  question  moving  with  or  against  the 
current  of  empty  e<iaipmentt 

4.  Is  there  a  loaded  movement  both  ways?  For 
instance,  is  raw  material  moving  into  an  industry  trans- 
ported in  the  same  class  of  vehicle  as  that  in  which  tlie 
product  moves  out,  and  can  a  car  be  loaded  at  the  same 
spot  where  ujUoadcd? 

&.  Is  the  equipment  used  in  transporting  the  com- 
modity of  such  character  that  it  must  he  empty  when  it 
moves  back  for  new  loads,  such  as  a  tank  car,  for  example, 
or  other  equipment  of  a  special  naturet 

6.  Does  the  commodity  in  question  leave  refuse  in  the 
car,  or  damage,  soil,  or  corrode  tlie  equipment  in  any  way  I 

7.  Is  it  necessary  to  brace  the  commodity  in  the  cars 
with  cleats  or  stanchions  nailed  to  the  permanent  wood- 
work of  the  cars  I 

8.  Docs  the  traffic  in  the  commodity  in  question  move 
uniformly  and  steadily  or  does  it  move  only  at  certain 
seasons  of  the  year!  Uniform  movement  is  less  costly 
than  irregular  movement. 
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Does  the  article  load  heavily  per  car? 

Are  there  frequent  damage  claims  by  shippers? 

Is  traffic  in  the  commodity  movini;  with  or 
against  the  current  of  empty  equipment? 

Is  there  a  loaded  movement  both  ways? 

Must  equipment  be  empty  when  it  moves  back 
for  new  loads? 

Docs  commodity  leave  refuse  in  car,  or  damage 
the  equipment? 

Must  commodity  be  braced  in  car  with  nailed 
cleats? 

Is  traffic  uniform  and  steady,  or  otherwise? 

Does  traffic  require  special  service  or  equip- 
ment? 

How  many  carriers  are  involved  in  the  haul? 

Is  commodity  subject  to  damage  in  transit? 

Is  it  conveniently  and  adequately  packed? 

What  are  the  physical  features  (grades  and 
track  curvatures)  of  haul? 

How  much  service  (switching,  reconsignment, 
reshipment,  etc.)  is  required? 

Are   cars  unduly  detained  in  service?     Does 
shipper  furnish  own  cars? 

What  is  length  of  haul  of  this  traffic? 

Are  public  team  tracks  or  private  sidings  tised 
by  the  traffic? 


I 

I 
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9.  Does  the  traffic  in  question  reqoiro  any  special  serv- 
[ice  at  the  hands  of  the  carriers  or  does  it  move  in  the 
I  gentiral  rim  of  bos-car  equipment  on  regular  trains! 

10.  How  many  carriers  are  involved  in  the  haul! 

11.  la  the  commodity  fragile  or  subject  to  damage 
while  in  transportation,  and  if  subject  to  damage  would 
it  entail  a  total  loss  or  would  there  be  heavy  salvage  due 

I  to  the  nature  of  the  commodity? 

12.  Is  it  a  commodity  that  is  conveniently  and  ade- 
quately pactked  for  shipmentl 

13.  What  arc  the  physical  characteristics  of  the  haul! 
Are  the  grades  and  curvatures  of  the  track  excessive! 

14.  Is  much  re<iuired  in  the  way  of  terminal  or  switch- 
ing service,  rcconsignment  en  route,  transit  practices,  or 
reshipmenti 

15.  Are  the  ears  unduly  detained  in  the  sen-ice,  and 
does  the  shipper  furnish  his  own  cars! 

IG.    What  is  the  length  of  haul  of  the  particxilar  traffic! 

17.  la  the  commodity  handled  on  public  team  tracks, 
or  upon  private  industrial  spurs!  The  former  is  said  by 
the  carriers  to  be  far  more  costly. 

These  are  the  chief  transportation  characteristics 
which  must  be  thoroly  contndered  by  both  sides  to  tlie 
controversy,  for  it  may  well  be  assumed  that  the 
side  in  whose  favor  the  facts  may  be,  will  not  fail  to 
bring  them  out-  The  opposing  side  should  be  prepared 
to  modify  or  offset  the  efTect  of  such  testimony  by 
showing  such  of  the  transportation  characteristics  of 
the  commodity  as  may  rebut  the  testimony  of  the  other 
side. 

In  a  few  cases  the  attempt  has  been  made  to  figure  the 
absolnto  cost  of  moving  certain  commodities  of  very 
heavy  tonnage  nsually  moving  in  trainloads.    The  Com- 


22 


GBOUMJS  OF  PKOOP 


I 


mission  has  carefully  considered  sach  evidence,  calling 
attention  to  the  fact  that  tliere  are  certain  itema  of 
cost  that  cannot  be  actnnlly  allocated  to  any  particular 
traflic.  However,  a  large  per  cent  of  the  cost  can  be 
so  allocated,  and  the  doubtful  items  apportioned  upon  an 
arbitrary  basis  that  approaches  more  or  less  the  actual 
cost.  In  the  future  it  is  reasonable  to  expect  that  in  a 
few  cases  involving  very  heavy  tonnage  it  will  be  m"o11 
worth  while  to  go  into  this  method  of  proof.  In  factr 
the  Commission  has  stated  as  much.'  Its  use,  however, 
will  be  limited  because  of  the  small  number  of  cases 
involving  sufficient  tonnage  and  the  expense  of  employ- 
ing expert  accountants. 

It  does  not  follow  that  even  tho  the  exact  cost  of 
moving  the  traffic  could  be  ascertained  and  a  profit 
added  thereto,  the  Commission  would  feel  called  upon 
to  fix  absolutely  the  rate  upon  tho  result  that  is  reached. 
The  cost  of  the  service  is  only  one  of  many  elements 
entering  into  the  making  of  a  rate,  and  everyone  familiar 
with  traffic  matters  knows  that  there  must  always  be 
a  large  number  of  commodities  the  chaises  upon  which 
bear  little  or  no  relation  whatever  to  the  actual  cost  of  ^ 
the  service.  ^^ 

The  average  cost  of  moving  all  traffic  on  a  particular 
railroad  or  on  all  the  railroads  in  the  United  Slates  may 
be  ascertained  from  the  statistics  publishetl  annually  by 
the  Commission,  and  this  average  cost  compared  with  the 
revenue  upon  the  rates  under  attack.  Tho  specific  items 
deeired  will  probably  not  be  shown  in  the  statistics,  bat 
sufficient  information  as  to  other  items  will  there  appcarfl 
to  enable  one  to  compute  for  himself  many  valuable  data.^ 


■  1910  Advance  n«lo  Cue,  SO  I.  C  C  B«i>.  837;  29  I.  C.  a  Ban.  WH: 
841.aGBe^8M.  "^        * 
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These  figures,  of  course,  relate  to  the  avenfige  of  all  traflSc 
'moving,  and  this  includes  long  hauls  and  short  hauls, 
high-grade  traffic  and  low-grade  traffic,  traffic  moving 
over  trunk  lines  of  heav>'  tonnage  and  over  branch  lines 
of  light  traffic  density  and  high  cost  of  service,  carload 
and  less-than-carload  traffic.  All  these  elements  and 
others  which  may  arise  in  si>ecif>o  cases  have  a  direct 
bearing  open  the  use  of  such  figures.  One  should  not 
'  use  evidence  of  this  character  until  fully  satisfied  as  to 
the  bearing  that  such  elements,  information,  and  data 
may  have  npon  the  particular  traffio  concerning  which 
the  rates  are  in  question. 

An  example  of  how  the  statistics  of  the  Commission 
may  be  used  is  as  follows :  The  statistics  will  show  the 
individnal  carrier's  total  rail  operating  expenses  plos 
the  taxes.  They  will  also  show  the  revenue  car  miles. 
B^m  those  figures  may  be  computed  the  cost  of  moving 
a  loaded  car  for  one  mile  on  a  particular  road,  but  as 
this  figure  will  include  passenger  service  it  may  be 
assumed  that  the  freight  cost  would  be  actually  lower 
than  the  result  obtained.  Therefore,  in  using  the  figure 
in  connection  with  freight  rates,  it  might  be  assumed 
that  the  average  cost  of  moving  a  loaded  freight  car 
for  one  mile  would  be  somewhat  less  than  the  figure 
obtained. 

The  statistics  will  also  show  the  average  nnmber  of 
tons  per  car,  and  therefore  the  cost  of  mo\-ing  one  ton 
for  one  mile  for  that  particular  road  on  all  traffic 
can  be  obtained.  From  this  result,  using  the  average 
load  per  car  of  the  commodity  in  question  and  the 
distances  involved  in  the  particular  rate  case,  one  can 
obtain  a  figure  representing  the  cost  of  moving  a  car 
of  the  commodity  hi  qiestion  between  two  points  and 
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compare  such  cost  with  the  actual  revenae  that  the 
carriers  collect  for  the  eervice.  This  figure  will  throw 
some  light  on  tlie  profit  there  may  be  in  the  transaction 
for  the  railroad  company.  The  result,  however,  can  only 
approximate  what  the  actual  figure  would  be.  If  the 
aovement  were  over  a  branch  lino,  the  cost  would  bo 
"in  excess  of  the  average  on  all  traffic  If  over  a  main 
line,  the  service  would  cost  less  than  the  average  ^ 
(m  all  f  raOic.  ■ 

From  the  oEBcial  statistics  many  valuable  comparisona 
can  be  worked  out,  showing  the  facts  as  to  the  particular  ■ 
traffic  in  question  when  compared  with  the  average  upon  ™ 
all  traffic  moving  over  the  diflfereut  carriers'  lines. 

As  an  illustration  of  one  way  in  which  the  Coramia- 
sion's  statistics  can  be  used,  Table  2  is  a  reproduction  of 
an  exhibit  which  was  ofTered  in  a  case  attacking  the 
rates  on  paper  from  Kalamazoo,  Michigan,  to  various 
points.  It  will  bo  observed  that  the  average  revenue 
upon  all  traffic  on  the  Michigau  Central  Kailroad  waa 
6.67  mills  per  ton  per  mile  for  an  average  haul  of  158 
miles.  On  paper,  however,  from  Kalamazoo  for  about 
the  same  distance,  its  earnings  were  twice  the  average 
on  all  traffic,  being  in  some  cases  in  excess  of  12  mills. 
It  might  bo  added  that  the  testimony  in  this  caae 
brought  out  forcibly  the  transportation  characteristics 
of  paper  as  a  commodity,  and  the  record  showed  that 
pai>er  was  about  an  average  commodity.  That  is  to  say, 
it  was  not  so  high  a  class  of  traffic  as  many  articles 
(furniture,  for  example),  nor  was  it  so  low  a  grade  of 
traffic  as  many  commodities  that  are  moving  (coal,  for 
example).  A  careful  analysis  of  all  tlie  transportatioD 
characteristics  of  paper  as  a  commodity  (shown  on  page 
19  ante)  indicated  that  it  was  about  the  average  of  aU. 
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Epected   that  the 


Th«refore,  it  might   reasonably  b< 
earnings  upon  the  rates  on  paper  would  be  about  the 
average  earnings  upon  all  traffic,  and,  with  respect  to 
paper  rates  in  the  country  generally,  such  was  shown 
to  be  the  fact- 

The  commodity  in  question  should  be  carefully  con- 
sidered from  every  point  of  view  to  ascertain  whether 
it  is  a  high-class  or  a  low-class  traffic  in  the  parlance 
of  railroad  men,  or  whether  it  is  an  average  commodity. 
If  it  is  an  average  commodity  it  might  well  be  compared 
with  the  average  statistics  on  all  traffic,  such  as  abov« 
indicated.  If  it  is  a  high-class  traffic,  it  should  pay 
rates  which  earn  (somewhat  higher  than  the  average  on 
all,  and  if  a  low-class  traffic,  it  might  wolt  pay  earnings 
lower  than  the  average  on  all  traffic.  In  determining 
just  what  character  of  traffic  the  commodity  in  question 
may  be,  the  transportation  characteristics  hereinabove 
referred  to  should  be  considered,  such  as  the  weight  of 
a  carload  of  the  commodity,  its  value,  the  cbaract«r  of  m 
ser\'icc  it  requires,  etc.  " 

An  excellent  illustration  of  the  use  of  the  average  cost 
of  service  in  determining  the  proper  level  of  rates  was 
employed  in  I.  C.  C.  10733  in  which  was  involved  the 
whole  level  of  brick  rates  in  the  country.  By  question- 
naires sent  to  producers  of  three  million  tons  of  brick, 
it  was  disclosed  that  the  average  earnings  on  brick  for 
an  average  haul  comparable  with  the  average  hanl  on  all 
traffic,  was  34.7  cents  per  car  mile. 

By  use  of  official  statistics  covering  all  traffic  it  was 
shown  that  the  average  revenue  on  all  traffic  was  26  cenU 
per  car  mile.  fl 

By  a  careful  analysis  of  brick  as  traffic  it  was  deter- 
mined that  brick  is  a  low-grade  traffic  and  should  take 
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rates  yielding  earnings  lower  than  the  average  on  all 
traffic.  It  will  be  seen  therefore  that  the  figures  above 
stated  present  a  situation  as  to  the  level  of  brick  rates, 
which  strongly  indicates  that  brick  rates  are  too  high. 

There  can  be  no  doubt  that  in  passing  upon  the 
reasonableness  of  a  rate  on  a  particular  commodity  a  full 
exposition  of  the  facts  above  discussed  is  of  great  help 
to  the  Commission.  It  serves  to  put  the  commodity  in 
its  proper  relationship  with  all  the  other  commodities 
moving,  and  it  discloses  whether  or  not  the  commodity 
is  receiving  fair  or  abnormal  rates  of  transportation. 
While  evidence  as  to  relative  cost  of  service  is  exceed- 
ingly important  in  many  cases,  one  should  not  loso  sight 
of  the  fact  that  it  is  comparative  in  character  and  that 
it  is  but  a  part  of  the  many  elements  that  may  enter 
into  the  reasooabtencss  of  a  rate.  In  connection  with 
certain  commodities  its  value  as  evidence  may  be  very 
small  indeed. 


(c)  Distance  the  Traffic  la  Hauled 

The  Commission  is  entitled  to  detailed  figures  giving 
the  rates  attacked  or  those  used  for  comparison  accom- 
panied by  the  distances  the  rates  apply.  This  can  beat  be 
placed  in  the  record  by  means  of  tabulations  setting  out 
the  mileages  and  routes  via  which  the  rates  apply.  The 
distances  offered  should  fairly  reflect  actual  conditions. 
The  Commission  has  said  that  it  would  consider  the  dis- 
tances via  the  short  feasible  routes.  This  does  not  mean 
the  shortest  possible  route  that  can  be  figured  via  the  lines 
of  half  a  dozen  or  more  carriers.  A  good  traffic  witness 
I  can  tell  at  a  glance  what  is  a  short,  workable,  natural 
i        route  for  the  movement  of  the  traffic    He  will  save  him- 
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self  much  embarrassment  on  cross-exam  ination  if  he  &p> 
plica  the  rule  of  rcaaou  to  bis  distaoccs,  and  refrains  from 
exercising  his  ingeDuitv  in  working  out  the  shortest  po** 
sible  distance  regardless  of  all  other  considerations. 

It  is  a  common  error  in  rate  cases  to  offer  distances 
that  do  not  stand  up  under  cross-examination.  Under 
the  law  a  carrier  is  not  compelled  to  short-haul  itself. 
That  is,  it  is  entitled  to  handle  traffic  coming  on  its  line 
for  a  considerable  distance  towards  the  point  of  des- 
tination before  turning  it  over  to  a  connection,  if  its 
line  mns  in  that  general  direction,  and  provided  do 
injustice  is  done  the  traffic  by  compelling  it  to  pay  for 
long,  roundabout,  expensive  service  when  there  is  a 
shorter  feasible  ronte. 

When  long  lines  desire  to  participate  in  certain  com* 
petitivc  traffic,  they  are  at  liberty  to  do  so,  provided  they 
do  not  haul  the  same  at  less  than  cost,  and  therefore  add 
to  the  expense  of  other  traffic,  or  depart  from  the  statu- 
tory limitations  of  the  fourth  section,  Bnt  when  the 
reasonableness  of  the  rates  is  brought  in  question,  tbe 
service  over  sach  a  line  is  manifestly  more  expensive  than 
over  a  shorter  workable  route.  For  that  reason  a  reaaoi- 
able  rate  should  be  determined  by  the  distance  and  earn- 
ings over  the  shorter  workable  or  feasible  route/ 

In  the  matter  of  determining  what  mileage  distances 
shall  be  offered  to  the  Commission,  tbe  traffic  witness 
must  be  a  man  of  experience  in  the  territory  in  qaestion, 
and  must  offer  convincing  testimony  of  the  reasonable- 
ness of  the  distances  and  routes  which  he  places  in  evi- 
dence. 

Rales  are  not  made  absolutely  on  distance  any 
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than  they  are  made  absolutely  on  any  one  of  a  large 
nnmber  of  bases.  Distance  is  usually  one  of  the  factors 
that  may  enter  into  the  particular  rates  at  is&ue.  It  is 
really  an  element  in  the  cost  of  the  servieo,  as  it  will  be 
asBumed  that  if  all  the  other  circmnstances  and  condi- 
tions are  similar,  it  'vrill  cost  the  carrier  more  to  haul 
the  same  traffic  500  miles  than  100  miles.  Just  how 
much  more  is  a  matter  for  the  determination  of  the  Com- 
mission in  its  discretion  nndcr  the  law,  if  the  case  is  one 
in  which  distance  is  important.  That  distance  is  worthy 
of  much  weight  in  nearly  all  rate  cases  is  also  reflected 
in  the  fourth  section  of  the  Act,  which  recognizes  dis- 
tance when  it  prohibits  a  greater  charge  for  the  shorter 
than  for  the  longer  haul.  The  Commission  has  said  that 
distance,  in  the  absence  of  other  influences,  is  a  con- 
trolling element.* 

"Where  a  conmiodity  is  moving  to  market  from  a 
number  of  producing  points,  and  it  is  important  to  deter- 
mine the  actual  distance  of  the  movement,  the  weighted 
average  mileage  should  be  determined.  This  is  done  by 
multiplying  the  number  of  tons  moving  over  each  roato 
by  its  distance,  adding  all  the  ton  miles  thus  obtained, 
and  dividing  by  the  aggregate  numt>er  of  tons  shipped. 
This  will  give  the  weighted  average  distance,  and  shows 
exactly  the  actual  distance  the  carriers  are  hauling  the 
tralEc. 

When  measuring  distances  on  a  rate  which  applies 
to  widely  divergent  points  of  destination,  it  is  unfair  to 
use  a  distance  to  a  nearby  point  or  to  the  most  distant 
point  The  distance  offered  should  fairly  reflect  the 
distance  to  the  zone  of  destination  as  a  whole.     It 
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Beems  almost  unneocssary  to  give  the  above  warning, 
bat  the  fact  is  distances  are  cKscredited  frequently 
because  of  the  infirmities  pointed  out 


(d)  Rate  Scales 

In  a  number  of  general  proceedings  involving  all  the 
rates  within  a  given  territory  upon  a  certain  commodity, 
Buch  as  cement  or  brick,  where  the  primary  issue  for 
determination  was  one  of  proper  relationship,  the  evi. 
dence  introduced  by  both  parties  has  taken  the  form  of 
scales  of  rates  based  more  or  less  upon  mileage.  In  each 
of  such  cases  it  has  been  si>ecified  that  the  mileage  scale 
should  be  employed  under  certain  limitations  recognizing 
that  tbe  strict  application  of  a  mileage  scale  in  the  light 
of  the  development  and  location  of  industries  as  we  find 
them  to-day,  made  largely  without  relationship  to  dis- 
tance, would  work  a  great  hardship.  It  is  a  fact  that  in 
constructing  many  of  these  scales,  greater  consideration 
has  been  ^ven  to  the  actual  location  of  competitive  pro- 
dooers  to  large  markets  than  to  the  actual  distance  itself. 
In  this  limited  way  scales  have  been  adopted  by  the  Com- 
mission as  the  solution  of  certain  rate  controversies 
before  it.  The  task  of  constructing  such  a  scale  as  will 
bo  adaptable  to  business  that  has  already  grown  up  is  a 
very  difficult  and  delicate  one;  and  it  would  be  unwise  to 
propose  such  a  scale  as  has  not  been  subjected  to  tests 
wliich  are  practical  as  well  ns  to  the  mathematical  dift-  ^^ 
tanco  involved.  The  examination  of  one  or  two  of  tho^^ 
decisions  of  the  Commission  dealing  with  such  scales  will 
at  once  develop  the  care  with  which  the  Commission  eon- 
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aiders  th«m  and  testa  them  before  using  them  in  its 
dedsioD. 

The  Commisaton  has  in  many  cases  based  its  findings 
largely  upon  distances,  bnt  it  has  done  so  only  where  it 
has  found  a![  the  surrounding  conditions  other  than  dis* 
tance  to  be  similar.  It  has  fixed  mileage  rates  for  grain, 
for  cotton-seed,  and  for  live-stock  and  packing-honse 
products.  Many  rate  adjustments,  however,  on  articles 
of  heavy  tonnage,  such  as  coal,  are  upon  the  group  basis, 
and  if  the  group  appears  to  have  worked  out  with  sub- 
stantial equity  to  all  parties  concerned,  it  will  not  be  dis- 
turbed merely  because  a  point  on  one  side  of  the  group 
pays  the  same  rate  as  a  point  on  the  far  side  of  the  group. 

In  connection  with  the  distance  the  commodity  is 
hauled  upon  the  rates  in  question,  there  are  important 
principles  to  be  kept  in  mind,  and  one  of  them  is  the 
rule  of  decreasing  returns,  or,  as  it  is  more  commonly 
expressed,  that  as  the  distance  increases  the  earnings 
per  ton  per  mile  should  decrease.  This  is  an  almost 
universal  principle  of  rate  making  if  distance  cuts  any 
figure  in  the  rates  at  issue.  It  is  a  principle  that  rest3 
upon  the  relative  expense  to  the  carrier  of  hauling  a 
commodity  a  further  distance  when  once  the  transporta- 
tion is  started. 

In  an  important  case  attacking  the  adjustment  of  rates 
on  coal  from  competing  groups  of  mines  in  Illinois  to 
points  in  Iowa  and  the  northwest,  the  writer,  as  couosel 
for  the  mines  in  southern  Illinois,  introduced  Table  3  to 
show  that  the  rule  of  decreasing  returns  to  the  carrier  as 
the  length  of  haul  increases  was  fairly  well  obsen-ed  by 
the  adjustment  The  Commission  found  such  to  be  tho 
ease  and  refused  to  disturb  the  rates. 
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TABLE  3 

SrsA.TBHEsr  of  SnoRT-Lms  Average  Distances  and  BABKinoe 
UPON  THE  Rates  to  Livekmore,  Iowa 

Earkincs  ru 
TonMiu 
FBom  liojs  Rats       Raik  ( MtiiA) 

Tlkird  Vein  District 300  9L8fl  e.05 

Fulton  Cotinij  Diitri«t 318  1.65  5.8JI 

WilmingioQ  District 372  1-8S  4jyt 

Bpiiag&iA  Uistrici,  Nortb...  SM  iM  MT 

^rincfielil  District,  Soutb US  2^S  4A1 

Dwirrile  DiRlrict Hi  B-tS  S^ 

Centnlia  DiHtriot 490  iM  &M 

Da  (Juoln  Di«tri«t BSS  US  «-86 

fi«lloviIla  Diitrict 519  S.45  4.S3 

Soatbern  litinoiit  Diiitrict. ...   &53  tJ6S  4-61 

Brfizil-CliDtoD  District 009  91.45  *M 

Sallivan-I.inton  Diitriet 588  S.98  4.S3 

PrUMton  District MO  Ltt  aJ>7 

The  Commission  found  that  the  per  ton  mile  revenne 
of  4.61  mills  for  a  distance  of  653  miles  in  the  case  of 
Southern  Illinois  District  shotm  nbove  was  notont  of  ]me 
with  earnings  of  6.05  nulls  for  306  miles  in  the  case  of  the 
Third  Vein  District 

The  only  exception  to  this  rule  is  where  the  traosporta- 
tion  passes  over  an  anprodactive  territory  or  a  territoir 
of  expensive  operation,  such  as  mountains.  Decreasing 
earnings  may  then  reasonably  change  to  increasing  or 
constant  earnings. 

Another  matter  closely  allied  to  the  one  just  referred 
to,  is  the  length  of  the  haul  compared  with  the  average 
length  of  haul  of  all  traffic-  This  figure,  for  each 
railroad  and  for  the  country  as  a  whole,  can  be  found 
in  the  Commission'^  annual  report  of  statistics.  In 
otlier  words,  is  the  service  involved  a  long  haul  or  a 
short  haul  I  Short  hauls  are  relatively  more  expensiTe 
to  the  carriers  becaose  of  the  fact  that  the  heavy 
element  in  the  cost  of  service  is  the  terminal  expense, 
and  that  is  incurred  po  matter  what  the  length  of  the  haul. 
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(e)  Earnings 

In  rat«  cases  the  term  "earnings"  means  the  revenue 
of  the  carrier  npon  certain  rates  for  a  definite  amount 
of  sen'ice.  Earnings  per  ton  mile,  per  car  mile,  and 
per  train  mile  mean  the  earnings  that  the  carrier 
receives  for  hauling  a  ton,  a  car,  or  a  train  a  distance 
of  one  mile.  A  table  of  distances  may  well  contain 
other  columns  showing  the  rates  and  the  earnings  thereon. 
Such  information  is  almost  necessary  for  the  Commission 
to  have  in  passing  upon  the  reasonableness  of  rate^  As 
illuatrating  vrhat  is  meant,  see  Table  3. 

The  Commission  is  an  expert  rate  tribunal,  and  can 
tell  almost  at  a  glance  from  the  earnings  that  are 
disclosed  how  they  compare  with  rates  on  other  com- 
modities or  with  rates  on  the  same  commodity  between 
other  points,  or  how  they  fit  in  with  the  earnings  of 
the  carriers  (individually  or  collectively)  on  all  traffic 
as  shown  by  tlie  statistics  published  by  tlie  Commission. 
The  Commission  knows  from  long  experience  approxi- 
mately how  profitable  rates  are  which  yield,  say,  25  cents 
per  car  mile  on  a  certain  commodity  for  a  distance 
of  500  miles  in  a  certain  section  of  the  country.  The 
Commission  has  doubtless  fixed  many  such  rates  on  the 
same  or  similar  commodities  and  under  substantially 
the  same  conditions,  and  is  therefore  aided  greatly  in 
the  exercise  of  its  discretion  by  a  glance  at  the  showing 
here  suggested. 

The  earnings  upon  the  rates  in  question  can  be 
compared  with  the  earnings  upon  other  rates  npon  the 
same  commodity,  with  the  earnings  upon  rates  upon 
other  commodities,  or  with  the  average  earnings  of  a 
carrier  or  carriers  upon  all  trafBo. 
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There  are  certain  figures  which  are  carried  aroond  ifi 
their  heads  by  those  trying  rate  cases,  such  as  the  average 
revenue  per  ton  mile.  Prior  to  the  War  this  figure 
approximated  7*4  mills.  Dae  to  the  various  rate  up- 
heavals which  have  taken  place  in  recent  years,  bat  not 
including  the  advance  of  August  26, 1920,  this  figure  had 
increased  to  9.52  mills.  The  average  per  car  mile  earn- 
ings for  the  respective  periods  above  described  are  IS 
cents  and  26.5  cents  per  car  mile. 

In  the  same  manner  other  average  figures  have 
changed,  but  official  statistics  have  not  yet  disclosed 
amount  of  the  change.  For  instance,  the  average  hanl, 
which  was  formerly  143  miles,  is  now  approximately  193 
miles.  The  average  earnings  per  ton  of  freight,  which 
were  formerly  $1,079,  arc  now  approximately  $1.86,  or 
were  that  figure  prior  to  August  26,  1920.  Likewise,  the 
average  load  per  car  has  been  increased,  which  would  take 
with  it  the  average  number  of  tons  per  freight  train 
which  was  formerly  aboiit  383.  The  same  change  would 
take  plaoein  average  freight  revenue  per  train  mile.  One 
should  familiarize  himself  with  the  changes  which  take 
place  in  these  standard  figares,  as  they  are  really  the 
point  of  departure  in  determining  what  showing  should 
be  made  in  the  trial  of  the  rate  case. 

The  published  statistics  give  the  above  informatioD 
for  each  carrier  and  more  besides,  and  they  should  tw 
examined  for  the  particular  carriers  that  are  parties 
to  the  case.  Those  official  statistics  may  be  compared 
with  the  figares  for  the  traffic  and  rates  involved  in 
complaint. 

The  Commission  has  said  that  per  car  earnings  with 
distance  considered,  or  per  car  mile  earnings,  are  ^e- 
qnently  of  much  more  value  than  ton  mile  eaminga 
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because  the  latter  reflect  neither  the  car  loading  nor  car 
mileage.  It  is  a  fact  that  traffic  yielding  low  ton  mite 
earnings  may  be  very  remunerative  becaose  of  a  long  haul 
and  heavy  loading.* 


k 
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(f)  Value  of  the  Commodity 


The  first  annual  report  of  the  Commission  announced 
that  "the  most  important  element  in  the  rate"  is  the 
valae  of  the  commodity.  But  the  Commiission  was  young 
then  and  has  since  learned  from  experience  that  it  is 
somewhat  dangerous  to  attempt  to  fix  rates  of  transporta- 
tion upon  any  one  particular  basis.  For  this  reason  one 
should  not  too  readily  rest  the  determination  of  a  rate 
case  upon  one  line  of  argument,  such  as  the  value  of  the 
commodity.  If,  upon  investigating  the  situation,  it 
appears  to  be  the  fact  that  the  rate  in  question  fits  in 
quite  well  with  all  the  numerous  canons  of  rate  making, 
except  one  only,  it  may  be  doubtful  whether  the  chances 
of  BUccees  would  be  sufficient  to  justify  a  carrier  in  rais- 
ing such  a  rate  or  a  shipper  in  seeking  to  have  it  lowered. 

In  the  original  classification  of  all  traffic  for  the  purj^ose 
of  giving  each  kind  its  proper  place  in  the  whole  schedule 
of  rates  applicable  upon  the  entire  tonnage  of  the  carriers, 
there  can  be  no  question  but  that  one  of  the  first  inquiries 
made  is  as  to  the  value  of  the  commodity.  If  the  com- 
modity is  extremely  valuable  and  otherwise  of  a  high- 
grade  character,  it  is  placed  in  the  first  class,  or  among 
the  list  of  articles  that  take  the  highest  rates  of  all.  Thns, 
expensive  silk  goods  worth  many  thousands  of  dollars  per 
car  would  he  so  classified,  and  the  mar^  between  the 
rate  and  the  price  of  the  article  would  be  so  wide  that  the 
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freight  rate  would  enter  only  a  minute  degree  into 
price  of  tlie  article  to  the  consumer. 

If  the  commodity  posacsses  a  very  low  value,  such  as 
a  carload  of  coal,  which  would  not  be  worth  much  more 
than  $100  in  normal  times,  the  commodity  would  scarcely 
be  able  to  stand  more  than  a  very  low  rate,  lower  than 
the  lowest  class  rate.  The  Commission  has  said  that 
there  are  few  articles  into  the  price  of  which  the  freight  ^ 
rate  enters  more  largely  than  in  the  case  of  coaL  ^| 

Looking  at  freight  rates  from  the  standpoint  of  oripnal  ^ 
classification,  the  value  of  the  commodity  is  an  extremely 
important  item.  In  contesting  a  rate  case,  however,  the 
value  of  the  commodity  has  doubtless  already  influenced 
the  rate,  thru  classification  and  otherwise,  to  such  an  ex- 
tent that  value  can  cut  but  little  figure  in  any  further  ad- 
justment of  the  same.  For  the  reasons  given  one  may  or 
may  not  derive  much  help  in  a  rate  case  from  endence  rel- 
ative to  the  value  of  the  commodity.  Neverthelesa,  a 
careful  traffic  man  or  commerce  lawyer  will  thoroly  post 
himself  upon  the  relative  values  of  Uie  commodities  that 
take  similar  ratings.  ?Ie  will  also  ascertain  just  what 
treatment  his  commodity  has  received,  and  be  fully  pre- 
pared to  take  advantage  of  or  meet  any  situation  that  may 
arise  in  this  regard.  The  theory  that  a  manufactured 
article  ordinarily  takes  a  higher  rate  than  the  material 
from  which  it  is  made,  rests  in  part  upon  the  argument  oS^ 
the  value  of  the  commodity.  ^M 

Of  course,  there  is  an  item  of  cost  of  service  ia  eon-^^ 
neotion  with  the  value  of  an  article  in  the  insurance 
which  the  comomn  carrier  is  compelled  to  accord  to  traffic 
in  its  possession.  If  the  article  ia  a  valuable  one  and  is 
damaged  while  in  the  possession  of  the  carrier,  the  carrier 
is  compelled  to  pay  more  in  the  way  of  loss  and  damaga 
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claims  ihan  if  the  article  is  one  of  low  valae.  The  actual 
cost  of  this  insurance,  however,  is  very  low  indeed,  and 
the  total  paymenta  for  loss  and  damage  upon  most  com- 
modities bear  such  a  slight  percentage  to  the  total  freight 
receipts  upon  the  particular  commodity  that  it  actually 
figures  down  to  almost  an  insignificant  amount,  much  less 
than  1  per  cent,  as  a  rule,  of  the  total  freight  revenue  on 
the  commodity. 

In  fixing  freight  rates  in  accordance  with  the  value  of 
the  commodity,  the  insurance  feature,  therefore,  enters 
into  the  situation  to  bat  a  limited  degree.  It  is  frankly 
admitted  by  everyone  conversant  with  freight  rates  that 
higher  rates  upon  the  valuable  commodities  are  not 
nsuatly  f placed  there  because  of  the  insurance  charge, 
but  for  the  reason  that  the  traffic  can  stand  it,  and  the 
service  rendered  the  shippers  of  such  commodities  is  said 
to  be  more  valuable  to  them.  This,  of  course,  is  a  very 
indefioite  statement  and  in  the  general  run  of  rate  cases 
does  not  carry  great  weight  for  either  one  side  or  the 
other. 

A  case  representing  the  use  of  values  as  evidence  in  a 
rate  contest  is  one  where  a  shipiwr  of  a  commodity  used 
as  a  tree  spray  sought  the  same  rate  as  was  applied  on 
sheep  dip,  both  commodities  moving  in  tank  cars.  Since 
the  record  showed  that  one  article  was  worth  but  a  few 
hundred  dollars  per  car,  while  the  other  was  valued  at 
several  thousand  dollars,  it  was  decided  that  the  dif- 
ference in  value  precluded  the  same  rate  for  both. 

In  concluding  this  subject  it  may  be  added  that  the 
Commission  has  given  this  element  in  the  rate  greater 
consideration  when  it  has  been  adjusting  the  rates  upon 
competitive  articles,  like  hogs  and  hog  products,  or  lumber 
and  products  thereof. 
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(g)  Bate  History 

Xq  a  rate  case  the  Commissioa  will  inquire  how  long 
the  rate  under  consideration  has  been  ia  effect,  and  it 
should  be  shown  how  the  rate  has  fluctuated,  running 
back  as  far  as  it  is  possible  to  go,  and  what  have  been 
the  influences  that  have  affected  the  rate  in  the  past,  as 
well  as  at  the  present  time.  It  may  be  that  the  influences 
that  have  shaped  the  rate  have  been  of  such  character 
that  the  Commission  wilt  be  Inclined  to  counteract  them 
in  its  decision.  For  instance,  it  is  now  an  established 
principle  that  the  Commission  may  not  lawfully  predi- 
cate rates  upon  the  necessity  of  the  shippers.  Efforts  to 
equalize  market  competition  may  not  be  offered  to  justify 
or  require  rates  that  are  unreasonably  tow  or  that  permit 
unjust  discrimination. 

If  the  rate  has  long  been  in  effect,  that  constitutes  a 
significant  fact'*  If  the  rate  has  been  advanced  from 
time  to  time,  that  fact  would  produce  an  entirely  differ- 
ent effect  upon  the  Commission  than  if  it  had  beeu 
reduced  from  time  to  time. 

(■fc;  Rate  Basis 

Let  the  Commission  know  precisely  how  the  rates  are 
constructed  from  the  standpoint  of  technical  rate  con- 
struction. In  connection  with  the  history  of  the  rates 
show  (1)  just  how  the  rates  are  made,  that  is,  whether 
tliey  are  joint  rates,  or  made  on  the  combination  of  local 
rates,  or  local  and  proportional  rates;  (2)  what  the  rela- 
tionship of  the  class  rates  is  to  the  commodity  rate  in 
question,  that  is,  if  the  article  takes  a  commodity  rate 
as  distinguished  from  its  proper  class  basis. 
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The  writer  is  reminded  of  an  instance  when,  as  Exam- 
iner for  the  Commission,  he  was  hearing  cases  in  a  west- 
em  city.  The  traffic  witness  of  a  railroad  was  testifying 
that  a  certain  commodity  rate  on  scrap  iron  imder  attack 
was  a  reasonable  rate  because  it  was  less  than  the  class 
rates  osnally  applied  on  scrap  iron.  Later  in  tho  same 
day  the. same  witness  was  testifying  in  another  case 
about  rates  on  potatoes  which  were  higher  than  the  class 
rates  usually  applied  to  potatoes,  but  upon  cross-exami- 
nation was  unwilling  to  employ  the  same  principle  for 
his  potato  rates  that  he  had  invoked  for  his  scrap-iron 
rates.  This  incident  illustrates  the  necessity  of  knowing 
the  relative  basis  of  the  rate  under  consideration  so  as  to 
take  advantage  of  every  situation  that  may  favor  your 
contentions. 

Look  into  the  question  of  the  rate  territory  in  which 
the  traffic  is  moving,  and  show  the  relation  between  rates 
in  that  territory  and  rates  in  other  territories.  For 
example,  it  is  quite  generally  conceded  that  rates  upon 
the  same  commodity  might  be,  as  a  rule,  somewhat 
higher  in  Western  and  Southern  classification  territories 
than  in  Official  Classification  Territory  by  reason  of  the 
heavier  volume  of  tonnage  in  the  latter  territory.  If 
the  rates  base  upon  a  certain  basing  point,  this  circum- 
stance should  be  fully  explained  to  the  Commission. 

There  are  recognized  rate  adjustments  such  as  the 
New  York-Chicago  percentage  scale,  the  adjustment  to 
the  Twin  Cities,  to  the  Southwest,  Transcontinental  rates 
crossing  the  Illinois-Indiana  line,  and  rates  crossing  the 
Ohio  River,  etc.,  which  may  be  involved  in  tho  case,  and 
if  so,  the  bearing  of  such  adjustment  on  the  issues  must 
be  fully  set  forth. 
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Les8-Uian-carload  rates  should  bear  a  juat  relationeiup 
to  carload  rates  on  the  same  commoditj, 

I£  the  case  involves  a  thru  rate  made  np  of  separate' 
estahlished  rates,  it  is  not  sufficicot  to  prove  the  unreasoo- 
ablcness  of  the  various  factors.  The  Commission  has  said 
that  it  and  the  public  were  interested  in  the  charge  as  a 
whole ;  that  it  must  have  before  it  evidence  as  to  the  thru 
combination  charge ;  that  some  regard  must  be  had  to 
measure  of  the  thro  rates  as  an  entity." 

Facts  relating  to  the  history  of  tbe  rate  or  the  manner 
in  which  the  rate  is  ba^d  may  be  valuable  as  evidence 
for  one  side  or  the  other,  but  they  are  always  helpful 
to  the  Commission.  The  trials  before  the  Commission 
are  investigations  of  all  the  facts  with  relation  to  the 
specific  rates  at  issue,  and  as  the  foundation  of  any  rate 
case  the  Commission  is  entitled  to  have  the  parties  to 
the  controversy  co-operate  in  presenting  all  the  fo 
going  facts  freely  and  frankly. 


tha^ 


(i)  Volume  and  RegtUarUy  of  the  Tonnagp 

This  ia  pnrely  a  cost-of-service  argument    Carle 
rates  are  lower  than  the  less-than-carload  rates  becanse 
the  traffic  can  be  hancJled  more  cheaply.   When,  however, 
the  carriers  attempted  to  make  the  rates  upon  a  trainload     ' 
basis  lower  than  those  upon  a  carload  basis,  the  Commis- 
sion called  a  halt   The  carload  is,  therefore,  the  accepted 
standard  for  making  rates.    The  Wisconsin  Commission,     ' 
which  has  gone  further  than  any  other  rate-regulating 
body  in  ascertaining  the  coat  of  service,  has  chosen  tb^^ 
carload  as  the  basis  of  its  calculations.  fl 

The  demand  for  equal  rates  upon  a  commodity  that 
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moves  to  the  extent  of  several  hundred  thousand  car- 
loads a  year,  with  a  conunodi^  that  moves  irr^ularly 
or  only  to  the  extent  of  a  few  carloads,  will  not  appeal 
to  the  Commission.  Tliere  may  be  cases  where  traffic 
is  not  moving  for  the  very  reason  that  the  rate  is  too 
high  to  permit  the  movement  It  ia  not  always  safe 
therefore  to  take  the  volume  of  the  traffic  into  considera^ 
tion  in  determining  a  reasonable  rate. 

There  is  no  argument  introduced  into  a  rate  case  that 
Is  more  open  to  criticism,  than  the  volume  of  the  traffic. 
It  may  well  be  questioned  whether  as  a  matter  of  public 
policy  it  is  proper  to  give  the  big  shipper  any  considera- 
tion on  account  of  the  volume  of  his  shipments.  The  fact 
remains,  however,  that  the  opinions  of  the  Commission 
frequently  refer  to  the  volume  of  tonnage  as  justifying 
the  reasonableness  of  rates.  It  is  important,  therefore, 
to  be  fully  advised  as  to  what  is  moving  on  all  the  rates 
in  issue  and  on  any  rates  used  in  comparisons. 

In  taking  a  conmiodity  out  of  the  classification  and 
giving  it  a  commodity  rate,  the  traffic  manager  ^ves 
great  consideration  to  volume  of  tonnage.  When,  how- 
ever, he  has  sought  to  advance  a  rate  applying  upon  a 
vast  tonnage,  he  has  found  it  difficult  to  justify  his  acta 
because  of  the  heavy  tonnage  involved  and  the  low  cost 
of  service  where  the  movement  is  regular  and  heavy. 
Eelative  tonnage  volumes  are  usually  well  known,  and 
this  class  of  evidence  is  easy  of  production.  It  is 
important  only  where  the  relative  diflferenc*  is  large, 
and  in  cases  where  it  is  advisable  to  go  into  the  subject 
of  volume,  detailed  figures  are  not  required. 

We  have  been  discussing  the  approved  methods  of 
demonstrating  that  a  rate  is  reasonable  or  imroasonable 
in  and  of  itself. 
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7,   Cases  Isvolvisq  Sbotion  2  of  tiib  Act 

Before  discassing  tbe  productioa  of  evidence  that  will 
prove  violatioQB  of  flections  2  and  S  of  the  Act  to  Regnlate 
Commerce,  a  clear  uudcrstanding  should  be  reached  as  to 
the  distinguishing  characteristics  of  these  two  sections, 
because  they  are  frequently  confused  in  proceedings 
before  the  CommisaioD. 

These  flections  prohibit  nnjost  discrimination  in  tbe 
broad  sense  of  the  word,  but  the  character  of  discrimina- 
tions referred  to  in  the  two  sections  is  so  different  that 
evidence  as  to  one  may  not  cover  a  violation  of  the  other. 
One  should,  therefore,  defiaitcly  plead  violations  of  one 
or  both  sections  as  desired,  and  specify  In  his  proof  what 
section  it  is  directed  against 

"The  discrimination  defmed  in  section  2  may  arise  aa 
between  shippers  of  like  kinds  of  traffic  under  substan- 
tially similar  circumstances  and  conditions.'*"  It  ia, 
therefore,  necessary  to  show  that  the  traffic  is  like  in  kind, 
and  the  Commission  will  nndertake  to  determine  aa  a 
condition  precedent  to  a  violation  of  this  section  whether 
the  traffic  between  which  discrimination  is  alleged  is  like 
in  kind.  For  instance,  it  was  held  in  tbe  case  abo\'o  cited 
that  com  starch  was  not  a  like  kind  of  traffic  to  other 
products  of  corn,  snch  as  meal,  grits,  etc.,  because  starch 
is  a  moro  expensive  product  and  requires  a  much  more 
elaborate  form  of  manufacture.  For  these  reasons  it 
was  held  that  it  was  not  a  violation  of  section  2  of  the 
Act  to  charge  materially  higher  rates  upon  starch  than 
upon  the  other  products  of  com. 

Section  2  of  the  Act  also  applies  only  when  the  trans- 
portation   takes    place    ' '  under    substantially    similar 
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circomstancos  and  conditions. ' '  The  carriers  have 
attempted  to  read  into  this  section  the  condition  of 
competition.  They  say  the  Act  does  not  prohibit  different 
treatment  of  even  Ulie  kinds  of  traffic  when  the  articles 
do  not  compete  in  the  market.  In  other  words,  in  order 
to  establish  discrimination  under  section  2  of  the  Act,  it 
is  necessary  that  there  be  an  advantage  to  one  shipper 
and  a  corresponding  disadvantage  to  another.  The  oonrts 
have  held  that  this  is  not  a  proper  constrnction  to  be 
placed  npon  the  wording  of  the  Act  because  the  phrase 
"nnder  SQb«tantiaUy  similar  circumstances  and  condi- 
tions" refers  to  matters  of  carriage  or  transportation 
and  does  not  include  commercial  competition.  This  view 
haa  been  affirmed  by  the  Supreme  Court  of  the  United 
States." 

The  law  does  not  prohibit  all  discrimination.  It  covers 
only  "unjust  discrimination,"  and  while  one  may  inquire 
whether  there  really  can  be  a  "just"  discrimination,  the 
Boope  to  the  discretion  of  the  Commission  is  said  to  be 
limited  by  the  wording  of  the  Act  The  great  difficulty 
in  proving  that  the  traffic  is  like  in  kind  with  other  traffic, 
that  the  discrimination  is  undue,  and  finally  that  the 
transportation  is  performed  under  substantially  similar 
circumstances  and  conditions  has  tended  to  render  the 
instances  where  a  violation  of  this  section  can  he  proved 
raro  indeed. 

In  a  case  involving  a  violation  of  section  2,  the  three 
foregoing  matters  of  proof  are  conditions  precedent  to 
the  establishing  of  a  case  under  said  section.  In  addi- 
tion thereto,  all  that  was  pointed  out  in  the  discussion 
of  violations  of  section  1  of  the  Act,  such  as  the  rate 
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history,  rate  comparisons,  relative  cost  of  service,  dU- 
tances,  earnings,  value  of  the  commodity,  volame  of  the 
traffic,  etc.,  should  be  fully  developed  in  the  record  for 
both  sets  of  rates  or  practices  between  which  the  dis- 
crimination  is  alleged.  ■ 

It  will  be  found  that  in  the  trial  of  rate  cases  there  ~ 
is  much  in  the  way  of  rate  exposition  that  must  be  made 
to  the  Commission  in  every  case  if  it  is  fully  preseutedi, 
but  which  when  once  presented  will  serve  more  than  one 
purpose.  For  instance,  under  the  headings  of  "Dis- 
tances" or  "Earnings'*  or  "Eelative  Cost  of  Service," 
the  evidence  might  show  that  the  rates  were  excessive 
and  unreasonable  and  in  violation  of  section  1,  and  the 
same  evidence  might  also  show  a  relationship  that  wonld 
prove  a  violation  of  section  2  or  3. 

8.  Casbb  IifYOLviNa  Sbction  3  or  thb  Act 

This  section  prohibits  what  is  generally  called  "noji 
discrimination,"  altho  those  words  are  found  only  in 
section  2.  Literally  stated,  section  3  prohibits  undue 
advantage  to  one  shipper  and  undue  prejudice  to  another. 
This  language  has  been  held  to  mean  that  there  must  be 
competition  present  to  effect  this  preference  to  one 
shipper  and  this  prejudice  to  another,  altho  the  Act  doet 
not  so  state.  As  a  shipper  usually  feels  this  discrimina- 
tion in  his  business  before  the  thought  comes  to  him  that 
he  will  complain  against  it,  the  evidence  to  substantiate 
a  case  of  this  kind  is  not  so  hard  to  produce.  It  should 
bo  placed  in  the  record  in  as  definite  a  form  as  posaible, 
and  it  must  not  be  merely  a  general  expression  of  opinion 
that  such  disadvantage  exists.  Witnesses  should  be  pre- 
pared to  be  very  specific  in  showing  definite,  oononb 
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examples  upon  which  their  conclasions  are  based,  saeh 
BB  figures  giving  actual  loss  of  business  aud  a  decreasing 
founage  from  the  complainant,  toother  with  an  increas- 
ing tonnage  from  the  territory  or  shipper  alleged  to  be 
favored  by  the  freight  rates. 

Proof  of  loss  of  busioesa  is  not  an  essential  element 
in  a  discrimination  case,  however,  as  the  injured  party 
TOAy  have  elected  to  absorb  the  unlawful  rate  out  of  his 
profits  and  thus  maintained  his  volume  of  sates  pending 
determination  of  the  rate  ease.  Again,  complainant  may 
never  have  obtained  any  business  due  to  the  unlawful 
discrimination  in  freight  rates. 

It  may  be  approi>riate  to  repeat  in  this  connection  that 
the  Commission  will  not  in  any  case  rely  upon  the  unsup- 
ported opinions  of  witnesses."  They  must  be  in  a  posi- 
tion to  ^ve  the  facts  and  information  npon  which  their 
opinions  rest;  that  is  to  say,  tliey  mii.st  ofifcr  oonvinoing, 
definite,  specific  testimony,  facte,  and  figures. 

The  detailed  data  as  to  the  rates  which  have  been 
discussed  at  length  for  cases  involving  section  1  of  the 
Act  will  be  found  in  large  measure  to  be  applicable  here. 
For  instance,  in  giving  the  distances  and  earnings  it 
would  bo  appropriate  to  discuss  what  ia  known  as  the 
natural  advantage  of  location.  Each  shipper  is  entitled 
to  reap  the  full  benefit  of  his  foresight  or  good  fortune  in 
finding  himself  favorably  located  with  respect  to  manu- 
.  facture,  or  obtaining  a  supply  of  material,  or  in  dis- 
tributing  bis  product  to  the  markets.  As  a  matter  of  law 
he  cannot  be  deprived  of  this  natural  advantage.  It  Is 
unlawful  for  the  carriers  to  offset,  by  means  of  rates,  his 
natural  advantage  by  equalizing  with  him  some  compoti- 
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tor  not  BO  favorably  situated."  This  can  be  brongtit  ont 
in  connection  with  tbe  showing  ofTored  under  section  1  hf 
giving  relative  distances,  cost  of  sen'ioe,  etc.,  for  both 
the  complainant's  point  of  shipment  and  for  tliat  oi 
competitor,  to  the  same  markets. 

Table  4  is  intended  to  show  up  unjust  discriminalion 
in  violation  of  section  3,  as  to  the  rates  on  a  certain  com- 
modity produced  in  Wisconsin  and  Michigan  and  ooia> 
peting  for  sale  at  the  same  markets. 


TABLB4 

Rat*  EAumia 

(CexTS  EAJumtci  mCu 

Distance     per  100  m  Cab          Uiu 

Fbom                   To             (Uti^)       Lu.)  (Doujus)  (Qnm) 

Ulehlgmn  JofferMm  Ciir.  Mo...    UO           »  UejM            SUQB 

Wlaeonsln  J«frertM>DCUr.  Ha..    S23           20  SOJW            MM 

Ml«)lls«ll  New  OrlMLM.  La l.OTl           35  UOM            U.OT 

WlMonstn  New  Orleans.  L&. . .  .1,141           31H  180.00            11.01 

Hlehlgka  Oklaboma  City.  Okla.    g«S           TT  SOft.00            HM 

WlBcansiD  Oklabofua  City.  Okla.  »63          M  »C00           t7M 

The  value  of  the  above  table  rests  upon  the  fact  that 
tbc  cost  of  service,  carriers,  competitive  conditions,  and 
practically  everything,  were  shown  to  he  the  same  for 
both  competitors  if  not  more  favorable  for  the  Michigan 
competitor,  yet  with  distance  in  favor  of  Michigan,  Wis- 
consin was  unduly  favored  in  the  rates.  The  testimony 
farther  showed  that  on  the  foregoing  adjustment  of  rat««, 
"Wisconsin  had  driven  Michigan  from  the  field. 

Many  important  cases  arise  under  section  3  from 
competition  between  raw  material  and  finished  product^ 
One  set  of  manufacturers  is  located  near  the  supply  of 
raw  material  and  another  is  located  at  the  markets  of 
consumption.  One  is  shipping  the  material,  the  other  the 
product    The  Commission  has  in  such  contests  called  for 
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a  showing  as  to  the  relative  cost  of  transporting  the 
coinx>etiog  commodities  and  has  decided  the  issue  largely 
upon  the  result  of  such  showing.  We  have  already  suffi- 
ciently referred  to  the  elements  in  this  kind  of  proof  on 
page  19. 

9.      StaTB  Ain)  IirrEBSTATE   CONTBOVEBSIES 

An  attempt  was  made  at  the  time  the  law  was  amended 
February  28,  1920,  practically  to  wipe  out  the  power  of 
State  Commissions  to  make  rates  on  State  traPGc;  but  the 
effort  was  wholly  unsuccessful,  and  Congress  has  reaf- 
firmed its  determination  to  leave  free  from  outside  control 
the  right  of  a  State  to  regulate  the  rates  within  its  bor< 
ders.  Congress  did,  however,  provide  in  the  Transporta- 
tion Act  that  where  an  interstate  rate  was  discriminated 
against  by  a  State  rate,  the  Interstate  Commission  could, 
upon  complaint  by  eitJier  carrier  or  shipper,  order  out 
such  discriminations. 

There  would  be  no  distinction  between  the  grounds  of 
proof  in  a  discrimination  case  of  this  character  and  any 
other  case  involving  sections  2  and  3  herein  discussed. 
There  had  already  been  a  number  of  such  cases  heard  and 
determined  by  the  Commission  under  sections  2  and  3 
without  the  new  legislation  above  referred  to. 


10.    FouaTH-SecTioN  Cases 

In  section  4  of  the  Act,  the  Congress  itself  lays  down 
certain  rules  for  rate  making  for  specific  application. 
The  first  three  sections  of  the  law  prescribe  general  rules 
and  leave  to  the  Commission  the  discretion  in  seeing  that 
rates  comply  with  those  general  roles.     In  section  4| 
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however.  Congress  has  itself  prescribed  the  rale  and  hu 
named  the  Commission  as  its  adnunistrative  arm  in  seeing 
that  the  rule  is  compKod  with.  Cases  under  the  fourth 
section,  therefore,  should  properly  arise  without  filing  a 
complaint,  bat  in  actual  practice  many  complaints  are 
filed  with  the  Commission  alleging  violations  of  section  4. 

The  fio^ialled  "long-and-short-haul  rale"  of  the  fourth 
section,  which  prohibits  the  charging  of  a  greater  charge 
for  the  shorter  than  for  the  longer  haul,  comes  before  the 
Commission  in  a  rate  case  upon  the  application  of  a 
carrier,  for  special  reasons,  to  be  permitted  to  depart 
from  this  requirement  The  Commission  itself  has  laid 
down  two  or  three  principles  upon  which  it  will  permit 
the  departure,  and  these  are  strictly  adhered  to.  As  the 
Commission  itself  is  responsible  for  permitting  or  deny- 
ing so-called  "fourth  section"  relief,  the  participation  of 
the  shipping  public  in  the  proceeding  is  wholly  confined 
to  forcing  the  action  of  the  Commission  for  or  against 
applications  of  railroads  who  desire  to  depart  from  the 
fourth  section  rules.  The  so-called  "inter-moontain"  ter- 
ritory haa  been  very  insistent  for  a  strict  apphcation  of 
the  Icng-and-sbort-hanl  rule  as  against  the  Pacific  coast 
points.  There  have  also  been  many  contests  in  the  Sooth* 
east  where  the  long-and-short-haul  rule  was  quite  com* 
monly  departed  from. 

In  disposing  of  eases  involving  the  foorth  section,  the 
Commission  has  adhered  strictly  to  grounds  of  proof  as 
to  water  competition,  the  competition  of  circnitona  luue, 
and  at  one  time,  market  competition.  The  Act  of  Febm- 
ary  26,  1920,  has  made  potential  water  competition  no 
longer  an  excuse  for  a  fourth  section  violation.  It  has 
also  greatly  circumscribed  tbe  circuitous  route  defense. 
The  Commission  itself  has  abandoned  the  market  oom- 
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petition  defease.  Beyond  the  above  general  observations 
it  would  not  be  profitable  to  go  in  the  light  of  the  scope 
of  this  treatise. 

The  fourth  sectioQ  of  the  Act  also  makes  unlawful  a 
thru  joint  rate  which  exceeds  the  sum  of  the  intermediate 
rates.  The  Commission  is  not  pveu  authority  to  waive 
this  requirement  For  practical  reasons,  however,  the 
Commission  has  permitted  the  carriers  to  file  applications 
for  permission  to  depart  from  the  principle  and  has  dealt 
with  them  in  an  administrative  way  the  same  as  it  has 
with  applications  under  the  long-and-short-haul  rule. 

The  correct  view  of  this  provision  of  law,  however,  is 
that  at  the  time  that  it  was  passed  in  1910,  it  struck  out 
of  all  the  tariffs  on  file,  as  illegal,  every  thru  joint  rate 
which  was  in  excess  of  the  intermediates.  Therefore,  to 
collect  freight  charges  upon  such  a  rate  has,  since  1910, 
involved  a  straight  overcharge  because  it  has  been  in 
fact  a  collection  of  the  rate  declared  by  Congress  to  be 
unlawful  and  manifestiy  no  unlawful  rate  can  exist  The 
shipping  public,  therefore,  is  at  liberty  wholly  to  disre- 
gard any  such  thru  joint  rate  and  to  refuse  to  pay  charges 
upon  such  a  rate.  No  railroad  would  undertake  to  sue  a 
shipper  for  the  collection  of  charges  upon  a  rate  declared 
by  the  statute  to  be  unlawful.  Moreover,  it  is  not  nec- 
essary to  go  to  the  Commission  with  such  a  proceeding. 
A  simple  action  in  court  filed  by  a  shipper  for  the  return 
of  money  collected  without  authority  of  law  is  all  that  is 
necessary,  and  such  a  course  of  action  has  been  success- 
fully pursued  in  a  number  of  cases.  It  is  recognized,  of 
course,  that  this  view  differs  with  the  administrative  view 
of  the  Commission,  but  the  successful  pursuit  of  the  policy 
outlined  in  the  courts  would  seom  to  be  determinatiye  of 
this  point 
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11.      BUBI)£N  Of  PbOOF 

In  Buspended  rate  cases  and  in  cases  attacking  rates 
that  have  been  advanced  since  January  1,  1910,  the 
Bo-called  "burden  of  proof"  is  upon  the  carrier.  In  other 
rate  cases  the  burden  is  npon  the  person  attacking  the 
established  rate.  The  party  to  the  proceeding  not  having 
this  burden  should  not  depend  npon  making  out  a  case 
by  the  cross^examinaUon  of  opposing  witnesses.  Begard< 
less  of  where  the  burden  rests  the  Commission  expects  a 
fall  hearing  as  to  the  merits  of  each  side  of  the  con- 
troversy, and  if  the  facts  arc  not  forthcoming  from  one 
side,  the  other  should  be  prepared  to  give  the  information. 
The  essential  thing  is  that  the  Commission  be  acqoaintod 
with  all  the  facU  relative  to  the  rates  in  question  rather 
than  that  it  shall  get  this  information  from  one  side  or 
the  other. 

Too  much  cannot  be  expected  from  cross-examination 
in  rate  cases.  The  witnesses  for  the  railroads  are  nsoally 
expert  traffic  witnesses,  who  are  thoroly  conversant  with 
the  situation  under  consideration  and  who  give  ail  their 
time  to  explaining  rates  in  proceedings  before  the  Com- 
mission. It  is  not  infrequent  that  witnesses  for  the  larger 
shippers  are  men  of  the  same  experience.  Much  time  will 
be  saved,  therefore,  in  trying  a  case  with  your  own  wit- 
nesBM  rather  than  to  attempt  to  draw  it  out  of  a  hostile 
witness  of  professional  character. 

Under  the  decisions  of  the  courts  the  findings  of  the 
Commission  most  rest  upon  the  record  made  after  fnll 
hearing.  The  paramount  duty,  therefore,  is  to  see  that 
the  record  is  made  as  strong  for  your  contentions  as 
possible  and  that  your  case  does  not  stand  npon  teob> 
nicalities  of  pleadings  or  order  of  proof. 
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^^^^P  12.    Bepabation 

r  ^  order  of  the  Conunisslon  in  a  rate  caso  may  include 
an  award  of  reparation  if  a  prayer  for  reparation  hae 
been  included  in  the  complaint  and  the  Commission  finds 
that  the  complainant  has  been  damaged  by  reason  of  the 
payment  of  xmlawful  rates.  The  reparation  feature  of 
a  rate  case  is  ancillary  to  the  main  issue,  such  as  a  find- 
ing that  the  rates  collected  have  been  unreaaonably  or 
unjustifiably  discriminatory.  The  distinction  is  one  of 
time.  In  other  words,  the  Commission  may  order  in  law- 
ful rates  for  the  future  and  say  nothing  about  the  past 
If  the  Commission  find  that  the  rates  were  unlawful  in 
the  past,  then  an  award  of  reparation  should  follow,  upon 
proof  by  the  complainant  that  he  was  damaged.  The 
question  of  reparation  has  been  contionously  before  the 
conrta  for  many  years,  largely  upon  the  issue  of  whether 
or  not  the  complainant  bad  actually  saffered  damages. 
An  order  of  the  Commission  fixing  a  rate  for  the  future 
must  be  obeyed  by  the  carrier  unless  set  aside  by  a  court 
of  competent  jurisdiction  or  the  carrier  pays  a  fine 
of  five  thousand  dollars  a  day.  Tho  result  is  that  the 
carriers  obey  these  orders  promptly  unless  they  can  get 
them  enjoined  by  a  court,  which  is  now  a  rare  occurrence. 
An  order  for  tho  payment  of  money,  however,  under  the 
guaranty  of  the  Federal  Constitution  against  the  taking 
of  property  without  due  process  of  law  is  not  self -enforc- 
ing aa  is  an  order  for  future  rates.  The  carriers  may  re- 
fuse to  comply  with  an  order  for  reparation,  whereupon 
the  complainants  must  go  into  court  and  sue  the  railroad 
for  the  amount  named  in  the  Commission 's  order.  In  such 
a  proceeding,  the  courts  accept  the  finding  of  the  Com- 
I         mission  as  prima  facie  proof  of  the  facta  found  by  the 
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Conunission.  In  order  to  make  the  finding  of  the  Com- 
missioD  Bound  should  it  be  taken  to  court,  the  complain- 
ant  should  produce  evidence,  and  the  Commission  should 
find  thereon  (1)  that  the  shipments  in  queatiou  actually 
moved,  and  tabulations  should  show  dates  of  shipment, 
weights,  and  points  between  which  shipments  moved ;  and 
other  facts  called  for  under  rule  5  of  the  Commission's 
iiules  of  Practice  must  be  fully  developed. 

Under  the  provisions  of  the  Transportation  Act  ci 
1920,  the  record  must  show  that  the  shipments  were  de- 
livered to  consignee  within  two  years  prior  to  the  filing 
of  tho  complaint.  This  is  a  change  from  the  former  rule 
which  held  that  the  cause  of  action  aocmed  when  the 
charges  were  paid,  and  not  when  the  shipment  was  re-  j 
ceived  or  delivered  by  the  carrier." 

The  court  decisions  following  contested  reparation; 
cases  have  defined  a  line  of  cleavage  between   cases 
awarding  reparation  under  the  first  section  because  the 
rate  was  mireasonable  per  se,  and  cases  arising  under 
sections  2  and  3  because  the  rates  were  unjustly  dis- 
criminatory,   Tho  Darnell-Taenzer  case  (245  V.  S.  531) 
has  emphasized  this  distinction  and  has  quite  set  apart 
from  discriminator}'  cases,  cases   involving   the   issue 
of  unreasonableness.    That  case  holds  that  the  fact  that 
the  party  paying  the  illegal  profit  to  the  railroad  passed 
his  damage  on  to  the  consumer  does  not  prevent  reooverf 
by  that  party  from  the  carrier.    In  other  words,  the  pay- 
ment of  a  rate  found  to  have  been  unreasonable  entitles 
the  complainant  to  reparation  and  is  sufficient  proof  of 
damage. 

A  totally  different  rule  has  developed  with  regard  to 
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I  claims  for  reparation  for  the  payment  of  discriminatory 
I  rates.  It  has  been  held  in  snch  cases  that  in  addition  to 
I  the  payment  of  the  rate  held  to  b«  discriminatory  the 
complainant  must  prove  damages." 

In  other  words,  it  is  not  sufficient  to  assume,  because 
a  shipper  paid  a  rate  which  the  Commission  finds  to  be 
unduly  discriminatory,  that  be  is  entitled  to  an  award  of 
reparation  in  tbe  amount  of  the  difference  between  the 
rate  paid  and  a  non-discriminatory  rate.  The  wiping 
out  of  a  discrimination  may  occur  by  requiring  either 
that  the  lower  rate  be  brought  op  to  the  higher  rate  or 
that  the  higher  rate  be  reduced  to  equal  the  lower  rate. 
Therefore,  there  is  no  specific  rate  provided  for  the  fu- 
tore  in  a  discrimination  case  upon  which  damages  can  be 
predicated. 

The  complainant  must  specifically  prove  where  and  how 
and  in  what  definite  amount  he  has  been  damaged  by 
reason  of  the  discrimination.  If  he  fails  to  do  all  these 
things,  the  order  of  the  Commission  will  not  be  helpful  to 
bim  in  the  courts. 

The  showing  of  damage  can  be  made  by  evidence  of 
losses  in  the  purchase  of  raw  materials,  as  against 
competitors  who  enjoyed  preferential  rates  and  could 
therefore  outbid  the  complainant  in  the  purchase  of  raw 
material.  Or  it  might  be  shown  by  evidence  as  to  the  dif- 
ference between  the  prices  at  which  the  commodities  of 
the  various  shippers  were  sold,  and  also  the  connection 
between  said  prices  and  the  freight  charges.  Damage 
might  be  Bbown  in  almost  any  way  that  could  be  proved  in 
a  suit  for  damages  in  a  court  of  law. 
Altho  the  power  of  the  Commission  to  award  repara* 
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tioa  for  damages  suffered  by  reason  of  a  violation  of  the 
Act  is  plenary,  it  is  fair  to  say  that  the  Commission  Is 
ultra-conservative  about  finding  such  damages. 


13.    False  Gboukdb 


d 


rat^J 


The  testimony  of  the  shipper  that  be  needs  a  lower 
rate  in  order  to  be  able  to  da  business  at  a  profit 
satisfactory  to  himself,  which  is  so  often  heard  in  rate 
cases,  can  under  the  law  be  of  no  help  whatsoever,  bat 
is  very  likely  to  do  his  case  material  harm.  By  soch 
testimony  be  at  once  shows  the  Coimuissiun  that  bis  cose 
rests  at  least  in  part  upon  the  false  and  misleading 
theory  that  the  carriers  can  be  compelled  to  make  ratat 
that  will  permit  a  particular  shipper  to  engage  in  basisess 
at  a  profit,  irrespective  of  the  reasonablenoss  of  the 
per  se  to  the  carrier  for  its  service. 

Witnesses  should  be  warned  to  base  their  claims  for 
a  difTereut  rate  upon  some  specific  violation  of  law,  aod 
on  cross-examination  by  skillful  railroad  counsel  not  to 
roam  around  thru  their  commercial^  financial,  and  busi- 
ness difficulties  which,  however  interesting  as  a  bard- 
luck  story,  fnmish  the  Commission  with  no  groxmd  for 
changing  existing  freight  rates  under  the  law. 

Let  it  bo  borne  in  mind  that  the  carrier  is  entitled 
noder  the  law  to  reasonable  compensation  for  the  service 
which  it  renders  any  and  all  shippers.  The  fact  that 
the  bTisiness  of  a  complaining  shipper  cannot  afford  to 
pay  present  rates  to  get  to  market  at  a  profit,  or  at 
what  the  shipper  may  deem  a  sofficient  profit,  baa  bo 
bearing  on  the  case  and  no  recognition  in  the  Act  to 
B^gulate  Commerce. 

The  fact  that  the  carrier  quoted  the  shipper  a 
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rate  than  the  lawful  rate  and  obtained  the  bosiness  on 
such  quotation  possesses  no  virtue  in  provinf^  that  the 
lawfully  published  rate  is  unreasonable.  Yet  commerce 
attorneys  and  tratTic  witoeiiBes  persist  in  telliog  the  Com- 
mission such  facts. 

Neither  is  testimony  to  the  effect  that  the  railroads 
led  the  shipper  to  establish  himself  on  its  lines  by 
promises  of  freight  rates  and  concessions  worthy  of 
much  consideration  on  the  issue  of  whether  present  rates 
are  unjust  and  unreasonable.  The  Supreme  Court  crit- 
icized the  Commission  for  basing  a  finding  on  such  & 
consideration."  The  offering  of  contracts  between  car- 
rier and  shipper  for  the  maintenanoe  of  a  rale  as  any 
evidence  in  an  issue  of  reasonableness  or  discrimination 
is  wholly  a  waste  of  time.** 

On  the  other  hand,  the  carrier  charged  with  discrimi- 
nation cannot  legally  justify  its  rates  on  the  ground  that 
it  is  protecting  industries  on  its  own  lines  against  the 
competition  of  industries  not  so  located,  or  that  the  pref- 
erential rate  is  maintained  thru  some  contract  with  a 
shipper.  The  writer  has  heard  many  traffic  officers  of 
the  railroads  assert  upon  the  witness  stand  that  a  rate 
must  be  reasonable  becanse  traffic  was  moving  on  it. 
It  is  fair  to  add,  however,  that  with  the  ooojing  into 
power  of  a  younger  generation  of  traffic  managers,  many 
of  the  old  fallacies  are  no  longer  urged,  and  the  records 
made  in  rate  cases  now  contain  more  in  the  nature  of 
sound,  helpful  facts  upon  which  an  opinion  can  be 
legitimately  based. 

When  carriers  explain  a  rate  in  their  tariCFs  as  being 
due  to  a  clerical  error,  the  Commission  will  not  accept  it 
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if  the  rate  has  been  in  effect  two  years. '°  The  Commis- 
sion has  awarded  reparation  for  damages  due  to  such 
error.*' 

It  would  hardly  seem  necessary  to  mention  the  above 
considerations,  but  evidence  of  the  various  kinds  re- 
ferred to  is  oonstaotly  being  offered  in  rate  cases  before 
the  Commission  by  parties  who  do  not  seem  to  be  ad- 
visod  that  they  are  thus  practically  compelling  the  Com- 
mission on  the  record  so  made  to  decide  the  case  against 
them. 


I 


14.    PBocEBDmos  OxHEB  Than  Batb  Casbs 


In  addition  to  the  so-called  "rate  cases"  the  Commis- 
sion can,  upon  showing  of  general  public  need,  order 
carriers  to  establish  thru  routes  and  joint  rates.  Thus, 
it  can  compel  connecUng  carriers  to  unite  their  lines  into 
practically  one  system  for  the  rendering  of  service  to 
the  public.  The  exercise  of  this  power  is  not  very  fre- 
quent beeansc  the  carriers  have  voluntarily  established 
thru  routes  in  nearly  all  cases,  and  ordinarily  the  public 
is  concerned  only  in  the  amount  of  the  rate  and  not  iu 
tbe  manner  in  which  it  is  constructed  or  published. 

The  Commission  can,  under  the  amendment  of  1912, 
order  in  thru  routes  and  joint  rates  between  a  railroad 
and  a  connecting  water  carrier  upon  evidence  indicating  a 
general  public  necessity  for  the  service  demanded.  Occa- 
sionally, the  Commission  is  called  upon  to  exerdse  its 
power  under  the  Act  to  compel  switch  connections  upon 
proper  showing  that  the  traffic  of  shippers  reasonably 
demands  the  connection. 
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Some  indication  of  the  very  broad  scope  of  the  Com' 
mission's  activities  under  the  new  statute,  as  well  as  the 
previous  statutes,  will  be  gathered  from  the  following 
brief  recapitulation  of  the  Commission's  powers  and 
duties  in  the  administration  of  any  one  of  which  a  formal 
proceeding  before  the  Commission  may  ocuur. 

Some  of  the  things  it  must  do  are : 

Beffulat«  the  division  of  rates  as  between  carriers. 

Supervise  and  control  the  issue  of  securities. 

Supersede  state-made  rates  when  it  thinks  best. 

Require  joint  use  of  terminals  when  desirable. 

Pass  on  requests  for  consolidations,  mergers,  and  pool- 
ing. 

Some  of  the  qnestions  the  Commission  is  expected  to  de- 
cide are: 

What  are  the  valuations  of  rail  property  on  which  re- 
turns are  to  be  allowed  now  and  in  the  future! 

How  shall  rates  be  initiated  to  earn  5^^  or  6  per  cent 
on  railroad  property! 

What  shall  be  the  percentage  of  return  after  March 
1, 1922! 

What  new  lines  are  necessary  in  the  public  interest! 

What  unprofitable  old  lines  may  be  abandoned! 

What  constitutes  "honest,  efficient,  and  eoonocnical 
management"! 

What  are  "reasonable  expenditures  for  maintenance"! 

Shall  there  be  a  one-rate  district  for  the  whole  country, 
or  subdivisions  thereof! 

What  loans  shall  carriers  be  permitted  to  procure  from 
the  revolving  fund! 

Under  the  new  statute  the  Commission  has  power  to 
prescribe  reasonable  car-service  rules  and  practices. 

But,  as  stated  in  the  beginning,  our  discuasion  is 
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limited  to  rate  cases,  as  it  is  principally  cases  of 
kind  that  occnpy  the  attention  of  the  CommtssioD  and 
possess  vital  interest  to  the  shippers  generally. 

One  who  studies  the  current  opinions  of  the  Commis- 
aion  and  who  has  knowledge  and  experience  conceniiaf 
the  accepted  and  rejected  bases  of  lawful  rates  and  a( 
the  limitations  drawn  around  the  Commission  by  the 
courts,  knows  that  a  heavy  percentage  of  rate  cases  are 
either  ill>conceived  or  are  woefully  mishandled  dunng 
trial  Every  examiner  of  the  Oommissioa  is  continu- 
ally trying  cases  where,  despite  all  he  can  do  to  the 
contrary,  the  retiord  is  so  inefficiently  made,  ttotnetimea 
by  shipper  and  sometimes  by  carrier,  that  the  Commis- 
aion  cannot  possibly  gather  from  it  essential  facts  upon 
vhtch  to  base  a  decision. 

The  trial  of  rate  cases  is  a  comparatively 
development,  and  that  may  be  one  explanation  of  the 
amount  of  ignorance,  lack  of  skill,  and  one  may  almost 
say  absurdity,  that  too  often  confronts  tlie  Commissioa 
in  the  trial  of  rate  cases. 

To  lawyers  unfamiliar  with  rate  cases  let  it  be  geD> 
erally  observed  that  a  rate  case  is  essentially  one  of  rate 
facts  and  rate  principles.  Tliat  lack  of  experience  in 
such  matters  cannot  be  made  up  by  skill  in  other  tine* 
of  practice,  and  the  assistance  of  a  qualified  traffic  expert 
will  be  essential  to  the  conduct  of  any  rate  case.  To  the 
traffic  manager  let  it  be  stated  that  no  matter  how  great 
his  skill  in  his  line,  he  should  realize  that  a  rate  case  is 
a  proceeding  under  what  has  now  become  an  involved 
body  of  statute  and  case  law,  and  in  imi>ortant  matters 
he  should  seek  the  assistance  of  commerce  counsel.  The 
railroads  and  larger  industries  have  concluded  that  the 
traffic  manager  and  the  commerce  attorney  form  a  team 
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that  pulls  together  and  that  when  either  tries  to  "go  it" 
alone,  the  progress  Is  aronnd  in  a  circle.  The  best  judges 
of  the  truth  of  what  is  stated  above  must  necessarily  bo 
the  members  of  the  Interstate  Commerce  Commission 
and  its  Examiners,  and  this  is  their  verdict. 

In  the  foregoing  pages  it  is  not  claimed  that  anything 
more  has  been  accomplished  than  to  point  out  with 
some  degree  of  detail  such  leading  grounds  of  proof  in 
rate  cases  as  are  known  to  possess  potency  in  the  detenni- 
nation  of  issues  raised  in  such  cases  before  the  Inter- 
state Commerce  Commission  under  the  Act  to  Regulate 
Commerce.  The  proper  form  in  which  such  evidence  may 
be  presented  to  the  Commission  has  been  pointed  out,  and 
a  word  of  caution  has  been  added  here  and  there  against 
offering  evidence  that  cannot  possibly  aid  in  the  winning 
of  a  rate  case,  but  which  will  needlessly  consume  the  time 
of  the  Commission  and  tlie  other  parties  who  must  be 
present  to  defend  their  rates  or  protect  their  interests. 
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TEST  QUESTIONS 


Thote  ijvMtiomi  aro  tot  tbo  ittadest  to 
«M  U  tMilns  U»  kaowledita  ft  tha  •»- 
■ignBOBL  xaa  ■B«w«n  wn  Dot  to  be 
Mat  to  th«  UnlvcNltr. 


1.  Wbat  ii  coDcralljr  meant  by  a  rate  caae  before 
the  lutentate  ODnimene  CommisaionI 

2.  When  ratee  are  unreasonable,  what  seetion  of 
the  Act  to  Regulate  Commerce  do  they  violate  T 

3.  Vi'ben  rates  are  unjustly  discriminatory,  what 
sections  do  they  Tiolatel 

4.  Why  does  the  Commisinoa  often  have  to  disr»> 
gard  evidence  presented  for  its  consideration  T 

5.  What  character  of  evidence  is  moat  fraqnently 
Dsed  in  presenting  rate  casea  to  the  Commiarioa  t 

6.  In  what  percentage  of  eases  does  the  aalbor 
state  that  the  relative  cost  of  service  pUya  an  ini> 
portant  partt 

7.  How  does  the  Commission's  power  to  regnlate 
rates  compare  with  the  common-law  power  over  ratest 

8.  How  do  relative  cost  of  service  to  the  carrier 
and  value  of  service  to  the  shipper  compare  in  im- 
portance in  rate  cases  at  the  present  timet 

9.  Wliat  factors  should  be  considered  in  maldng 
comparisons  of  rates  T 

10.  Mention  some  of  the  factors  affecting  the  ex- 
pense of  service  which  arc  oooatdcred  iu  adjnstiiig 
rates. 
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11.  Uow  may  (^ci&I  sUtutics  be  osed  to  fumuib 
iaformation  of  value  in  rate  easest 

12.  Under  what  cireumatancca  has  the  Conuiusnon 
band  findings  upon  tlic  distauce  principle  T 

13.  How  may  eantings  on  the  rates  be  used  in  ad- 
jiutiog  rateaT 

14.  What  part  may  the  history  of  a  rate  play  in 
tli«  adjustment  of  that  rate  T 

15.  What  has  the  Commisaion  aaid  as  to  the  in- 
terest of  the  public  in  the  thru  rate,  as  against  the 
factors  in  that  ratcT 

16.  Why  m^ht  it  be  unjust  to  take  the  volume  of 
traffic  into  consideration  in  making  a  rate  T 

17.  What  evidence  is  necessary  under  tiie  statute 
before  a  violation  of  section  2  of  the  Act  can  be 
established  T 

18.  "Why  may  not  too  much  be  expected  from  the 
croes-esamination  of  witnesses! 

19.  If  a  carrier  does  not  obey  an  order  of  the 
Commiwiion  for  the  payment  of  money,  what  action 
must  be  iJikenT 

20.  "What  is  it  necessary  for  the  shipper  to  prove 
in  order  to  secure  reparation  t 

21.  Give  briefly  some  considerations  which  do  not 
carry  weight  in  rate  cases. 

22.  Name  some  of  the  proc«cding8  before  the  Com- 
mission other  than  rate  coses. 
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